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PEEFACE. 


In  the  following  pages  I  have  endeavoured  to  provide 
the  medical  profession  with  a  handbook  of  the  various 
laws  which,  directly  or  indirectly,  affect  its  members. 
It  has  been  my  object  to  make  the  work  as  concise 
as  possible,  and  to  digest  and  arrange  the  subject  in 
such  a  manner  as  to  admit  of  easy  reference. 

I  am  not  without  hope  that  such  a  work  may,  at 
times,  prove  of  service  also  to  members  of  my  own 
profession. 

All  the  principal  statutes,  and  parts  of  statutes,  which 
relate  to  or  affect  medical  men,  are  given  in  the  body 
of  the  book,  under  the  appropriate  heads,  with  fiill 
references,  and,  therefore,  I  have  not  deemed  it  neces- 
sary to  print  them  at  length  in  the  Appendix. 

I  take  this  opportunity  of  returning  my  best  thanks 
to  Dr.  Carpenter,  for  his  chapter  on  ^'  Medical 
Etiquette,"  a  subject  necessary  to  the  completeness 
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of  the  work,  but  on  which  I  should  not  have  presumed 
to  write. 

I  trust  that  the  Manual  may  be  found  useful  by 
medical  men ;  but  I  do  not  pretend  that  it  will,  on 
every  occasion,  obviate  the  necessity  for  consultation 
with  a  lawyer. 

R.  G.  GLENN. 


4,  Plowden  Buildings,  Temple, 
June,  1871. 
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A  MANUAL 

OF  THE 

LAWS  AFFECTING  MEDICAL  MEN. 


CHAPTER  1. 

PRELIMINARY.! 

The  history  of  Surgery  is  almost  synonjrmous  with  that  of 
humanity.  The  fact  that  man  is  born  to  trouble,  as  the  sparks 
fly  upwards,  is  attested  alike  by  revelation  and  reason,  and  the 
first  and  last  of  his  troubles  require  the  help  of  his  fellow-man, 
skilled  in  the  arts  of  medicine  and  surgery.  Bacon,  a  keen 
observer  as  well  of  men  as  of  morals,  pithily  puts  it,  "I  should 
think  Nature  should  do  me  great  wrong  if  I  should  be  so  long 
in  dying  as  I  was  in  being  born."  We  have  little  temptation 
to  dwell  on  the  scanty  but  always  honourable  mention  made  of 
physicians  in  those  books  with  which  we  are  all  famiKar.  We 
pass  by  the  record  of  Hezekiah's  cure  by  the  application  of  a  fig 
poultice,  and  the  legends  of  the  siege  of  Troy,  to  arrive  the  quicker 

'  See,  generally,  "The  History  of  Physic  from  the  time  of  Galen  to  the  beginning 
of  the  16th  Century,"  by  Dr.  J.  Priend,  1727  ;  "  The  History  of  Medicine,  Surgery, 
and  Anatomy,  from  the  Creation  of  the  World  to  the  commencement  of  the  19th 
Century,"  by  W.  Hamilton,  1831;  "A  History  of  Medicine,"  by  Dr.  J.  Bostock, 
in  the  "  Cyclopaedia  of  Practical  Medicine,"  vol.  i.  ;  Turner's  "  History  of  the 
Anglo-Saxons,'  '1807;  "  Leechdoms,  Wortcunning,  and  Starcraf  t  of  early  England,' ' 
by  the  Rev.  Oswald  Cockayne,  1864  ;  "Biographical  Memoirs  of  Medicine  in  Great 
Britain,  from  the  revival  of  Literature  to  the  time  of  Harvey,"  by  J.  Aikin,  1780  ; 
"A  Book  about  Doctors,"  by  J.  C.  Jeaffreson,  1860;  "Lives  of  British  Physicians," 
Family  Library,  vol.  xiv.,  1830. 
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at  the  status  of  medicine  men  in  our  country.  There  is  but  one 
aphorism  which  we  cannot  forbear  from  quoting,  as  true  in  some 
measure  of  all  doctors  in  all  lands — "  To  the  sick,  angels ;  to 
convalescents,  men;  to  recovered  patients,  devils;"  such  is  the 
cynical  German  proverb. 

It  is  impossible  in  any  view  of  Celtic  history,  however  cursory, 
to  avoid  mention  of  our  ubiquitous  friends  the  Druids,  who,  if 
they  are  sometimes  charged  with  sacrificing  human  life,  are  occa- 
sionally credited  with  some  attempts  at  its  preservation.  Borlase 
tells  us  that  the  Druids  practised  medicine  and  surgery,  and  that 
they  were  skilled  in  anatomy,  physic,  and  augury.  The  element 
of  magic  seems  to  have  entered  largely  into  their  repertory  of 
nostrums.  They  employed  charms  and  medicinal  agents,  and 
practised  the  simpler  operations  of  pharmacy.  They  attached 
much  value  to  Tolmens,  or  perforated  stones,  through  which  they 
made  people  creep  for  the  cure  of  diseases.  The  use  of  this  too 
simple  remedy  seems  to  have  lingered  among  the  Celts,  both  of 
Ireland  and  "Wales,  until  very  recent  times.  In  "Wales,  indeed, 
a  most  superstitious  custom  is  recorded  by  Pennant.  "  At  Llan- 
degla,"  he  says,  "sick  people  get  under  the  communion  table, 
lie  down  with  a  Bible  under  their  heads,  and  remain  there  till 
break  of  day." 

The  serpent's  egg  [angiiimim)  was  a  substance  to  which  these 
credulous  philosophers  attached  great  importance,  while  of  simples 
proper  we  learn  that  vervain,  selago,  samolus,  and  last,  though  by 
no  means  least,  the  mistletoe,  were  in  great  request.  This  last 
being  a  plant  of  parasitic  growth,  and  all  diseases  being,  of 
necessity,  abnormal  to  a  robust  frame,  we  may  almost  consider 
the  Druids,  in  their  application  of  similia  similibus,  anticipators  of 
Hahnemann.  As  late  even  as  1695  we  find  a  book,  by  one  John 
Colebatch,  published  in  London,  lauding  the  medicinal  properties 
of  the  mistletoe.  The  Graels  of  Elgin  and  Murray,  we  read,  still 
cut  withies  of  the  mistletoe  and  ivy,  whereof  they  make  circles, 
which  they  apply  in  some  mysterious  way  for  the  relief  of  diseases. 
Tacitus  tells  us  that  the  Grerman  dames  competed  with  the  priests 
in  the  science  of  physic,  and  that  they  were  believed  to  be  endued 
with  divine  wisdom. 

Surgery  (manual  application)  has  been  justly  esteemed  the 
earlier  branch  of  the  healing  art.  Its  results,  at  least, 
were  more  open  to  criticism  than  the  applications  of  medicine, 
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the  miscarriage  of  which  might  be  attributed  to  witchcraft,  or 
natural  retarding  influences.  Later  in  history,  however,  we 
learn  of  the  skill  of  women,  as  well  in  medicine  as  in  surgery. 
In  "  Palmerin  of  England  "  we  read : — "  The  (wounded)  knight  of 
fortune  departed  with  the  gentleman  his  host  to  his  house  againe, 
whither  being  carefully  brought  in  a  chariot,  such  prouision  was 
ordained  for  him,  that  by  the  helpe  of  the  gentleman's  daughter, 
who  was  marvailous  expert  in  the  art  of  medicine,  his  weake  estate 
was  relieued."  (Chap,  xxxvi.)  Spenser,  however,  gives  us  a  still 
more  complete  picture  when  he  writes  : — 

"  Meekely  shee  bowed  downe,  to  weete  if  life 

Yett  iu  liis  frosen  members  did  remain  e  ; 

And,  feeling  by  his  pulses  beating  rife 

That  the  weake  sowle  her  seat  did  yett  retaine, 

Shee  cast  to  comfort  him  with  busy  paine  : 

His  double-folded  necke  she  reard  upright, 

And  rubd  his  temples  and  each  trembling  vaine  ; 

His  mayled  haberieon  she  did  undight, 
And  from  his  head  his  heavy  burganet  did  light. 

"  Into  the  woods  thenceforth  in  haste  shee  went, 
To  seeke  for  hearbes  that  mote  him  remedy  ; 
For  shee  of  herbes  had  great  intendiment, 
Taught  of  the  nymphe  which  from  her  infancy 
Had  nourced  her  in  trew  nobility  : 
There,  whether  yt  divine  tobacco  were, 
Or  panachsea,  or  polygeny, 
She  f  ownd,  and  brought  it  to  her  patient  deare, 
Who  al  this  while  lay  bleding  out  his  hart- blood  neare. 

"  The  soveraine  weede  betwixt  two  marbles  plains 

Shee  pownded  small,  and  did  in  peeces  bruze  ; 

And  then  atweene  her  lilly  handes  twaine 

Into  his  wound  the  juice  thereof  did  scruze  ; 

And  round  about,  as  she  could  well  it  uze. 

The  flesh  therewith  she  suppled,  and  did  steepe, 

T*  abate  all  spasme  and  soke  the  swelling  bruze  ; 

And,  after  having  searcht  the  intuse  deepe, 
She  with  her  scarf  did  bind  the  wound,  from  cold  to  keepe. 

***** 
"  Thether  they  brought  that  wounded  Squyre,  and  layd 

In  easie  couch  his  feeble  Hmbes  to  rest. 

He  rested  him  awhile  ;  and  then  the  Mayd 

His  readie  wound  with  better  salves  new  drest : 

Daily  she  dressed  him,  and  did  the  best. 

His  grievous  hurt  to  guarish,  that  she  might ; 

That  shortly  she  his  dolour  hath  redrest, 

And  his  soule  sore  reduced  to  faire  plight : 
It  she  reduced,  but  himself e  destroyed  quight." 

The  Faerie  Qucene,  b.  iii.,  c.  5,  sts.  31,  32,  33,  and  41. 
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Sir  Philip  Sidney,  in  his  "Arcadia,"  introduces  "G-ynecia  having 
skill  in  surgery,  an  art  in  those  days  much  esteemed,  because  it 
served  to  virtuous  courage,  which  even  ladies  would,  even  with 
the  contempt  of  cowards,  seem  to  cherish."  ^  The  good  knight, 
Aucassin,  after  his  accident,  must  have  had  reason  to  be  thankful 
that  the  fair  Nicolette  had  not  neglected  this  most  important 
branch  of  her  education  : — 

"  So  prosper'd  the  sweet  lass,  her  strength  alone 

Thrust  deftly  back  the  dislocated  bone  ; 

Then  culling  various  herbs  of  virtue  tried,  • 

While  her  white  smock  the  needfvd  bands  supplied, 

With  many  a  coil  the  limb  she  swathed  around. 
And  nature's  strength  returned,  nor  knew  the  former  wound."^ 

Women  seem,  indeed,  to  have  enjoyed  so  admitted  a  pre- 
eminence as  physicians  in  purely  English  times,  that  we  are 
tempted  to  look  on  Americans  as  almost  conservative  in  their 
efforts  to  re-vindicate  woman's  place  among  doctors.  The  practice 
of  medicine  and  surgery,  when  first  taken  up  by  men,  seems  to 
have  been  confined  to  ecclesiastics  and  leeches.  By  the  way,  was 
it  a  subtle  sarcasm  from  a  woman's  brain  which  led  us  to  the 
right  derivation  of  the  latter  word  from  the  Grerman  leich,  a  corpse? 
These  leeches  are  mentioned  as  driving  a  profession  in  the  rudest 


ages : — 

"  Twig  runes  shalt  thou  ken. 
If  thou  a  leech  wilt  be, 
And  ken  a  sore  to  see  ; 
On  bark  shaU  one  them  write. 
And  on  branch  of  wood 
Whose  limbs  to  east  do  lout." 

Sigrdrifumal  ii.  in  Ssemundar  Edda. 

«  Knowledge  comes,  but  wisdom  lingers."  The  German-speaking 
peoples  differed  but  little  from  their  Celtic  predecessors  in  their 
medical  science.  Charms,  amulets,  and  incantations  enter  largely 
into  the  composition  of  mediaeval  specifics,  the  use  of  which  Chris- 
tianity failed  to  aboHsh ;  the  "  star-led  wizards'  "  offermg  of  gold, 
frankincense,  and  myrrh  tending  to  throw  the  halo  of  rehgious 
antiquity  over  the  superstitious  application  of  many  a  product  ot 
natm-e.  Essentially  Gothic,  however,  is  the  following  prescription, 

1  See  also  The  Faerie  Queene,  b.  ii.,  c.  11,  st.  49;  b.  iv.,  c.  11,  st.  6  ;  and  b.  vi., 

c.  3,  st.  10.  ,         ,  .  ICQ 

2  See  MiUs's  History  of  Chivalry,  vol.  i.  p.  1»8. 


PRELIMINARY. 


5 


a  cure  for  every  sore  : — "  Drink  bull's  dung  in  hot  water ;  soon  it 
healeth." 

The  study  of  botany  seems  to  have  made  some  progress  in 
Anglo-Saxon  times ;  and,  indeed,  the  science  is  one  to  which  the 
Scandinavian  and  Teutonic  mind  has  at  all  times  been  much 
devoted.  Witness  the  names  of  Linnaeus  and  Groethe.  Witness 
the  pleasant  lines  of  that  poet,  Teutonic  alike  in  name  and 
character,  Herbert : — 

"  NotHng  hath  got  so  far 
But  man  hath  caught  and  kept  it  as  his  prey ; 

His  eyes  dismount  the  highest  star  ; 

He  is  in  little  all  the  sphere. 
Herbs  gladly  cure  our  flesh  because  that  they 

Find  their  acquaintance  there." 

♦  *  *  *  * 

"  More  servants  wait  on  man 
Than  he'll  take  notice  of.    In  every  path 

He  treads  down  that  which  doth  befriend  him 
When  sickness  makes  him  pale  and  wan." 

The  homely  names  of  these  herbs  have  survived  changes  of 
djnaasty,  and  modifications  of  religion  and  speech.  To  the  Anglo- 
Saxon  period  belong  the  work  of  L.  Appuleius,  De  Herharum 
virtutibus,  the  treatise  De  Betonicd,  which  has  been  ascribed  to  L. 
Appuleius  and  to  Antonius  Musa,  and  the  work  entitled  Medicina 
animalium,  ascribed  to  Sextus  Philosophus.  These  have  been  since 
translated  and  printed. 

Shakespeare,  by  an  instinct  happier  than  the  laboured  researches 
of  archaeologists,  has  reproduced  the  medical  lore  of  these  times 
in  the  speeches  of  the  three  witches  in  Macbeth,  when  selecting 
the  ingredients  for  their  charm.  (Macbeth,  act  iv.  sc.  i.)  With 
this  description  compare  the  following  recipe  for  toothache,  ex- 
tracted from  Marcellus,  who  lived  about  380  a.d.  : — "  Say  '  argi- 
dam,  margidam,  sturgidam,'  or  spit  in  a  frog's  mouth,  and  request 
him  to  make  off  with  the  toothache." 

We  need  not,  however,  suppose  that  every  practitioner  who 
lived  in  these  times  was  an  implicit  believer  in  the  superstitious 
practices  then  in  vogue.  So  strong  was  the  general  acceptance  of 
magic  influence,  that  every  candidate  for  the  confidence  of  the 
public  must  bow  to  the  popular  fashion ;  but,  doubtless,  many 
who  knew  how  to  avail  themselves  skilfully  of  such  confidence, 
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secretly  laughed  at  the  arts  which  they  employed  to  aid  them 
in  their  cures. 

The  Catholic  Church,  unable  to  root  out  the  superstitions,  tried 
to  fling  a  garb  of  religion  around  them.  Thus,  for  instance,  we 
find  that  exorcists  were  appointed  to  watch  by  the  beds  of  women, 
in  order  to  protect  them  from  the  advances  of  the  demon 
Chemosh,  who  seems  to  have  been  credited  with  the  paternity 
of  every  "foundling"  of  the  day.  It  is  not  surprising  that  the 
demon  should  now  and  then  succeed  in  eluding  the  vigilance 
of  the  exorcist,  wearied  with  fasting  and  watching,  but  it  is  sad  to 
find  that  he  occasionally  proved  himself  as  malignant  as  he  was 
lustful,  by  causing  a  child  to  be  bom  with  a  strong  resemblance  to 
the  enemy  whom  he  had  thus  outwitted. 

Amongst  those  whose  names  have  been  handed  down  as  skilled 
in  healing  during  Anglo-Saxon  times,  we  may  mention  Alcuinus, 
an  abbot  of  Canterbury,  who  in  the  year  790  settled  at  the  court 
of  Charles  the  Grreat,  and  became  the  founder  of  the  University 
of  Paris.  His  poems  testify  that  he  must  have  possessed  con- 
siderable knowledge  of  the  art  of  medicine.  Take  the  following 
extract : — 

"  Accummt  medici  mox  Hippocratica  tecta, 
Hie  fundit  venas,  herbas  hie  miseet  in  ollS, 
Ille  eoquit  pultes,  alter  sed  pocula  prefert." 

Alenin.  Cann.,  p.  228. 

At  an  earlier  period  than  that  of  Alcuinus,  we  find  frequent 
mention  made  of  physicians  in  the  writings  of  Bede ;  and 
amongst  the  letters  of  Boniface,  somewhat  later,  is  one  from  an 
Anglo-Saxon,  asking  for  some  books  de  medicinalihus.  Anselm, 
the  second  Archbishop  of  Canterbury,  enriched  the  abbey  of  Bee, 
which  he  had  done  so  much  to  make  famous,  with  many  medical 
writings,  whilst  the  skill  of  another  Norman  ecclesiastic,  named 
John,  is  especially  commended. 

A  few  records  remain  which  give  us  some  insight  into  the 
surgical  skill  of  this  period.  Thus  we  read  of  a  skull  fi-actured  by 
a  fall  from  a  horse,  which  the  surgeon  closed  and  bound  up  ;  of  a 
man  whose  legs  and  arms  were  broken  by  a  fall,  which  the 
surgeons  cured  by  tight  ligatures  ;  and  of  a  diseased  head,  in  the 
treatment  of  which  the  medical  attendants  were  successful.  In 
the  case  of  a  great  swelling,  with  burning  heat,  in  the  neck,  where 
the  necklace  came,  it  was  laid  open  to  let  out  the  noxious  matter. 
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This  treatment  gave  the  patient  ease  for  two  days,  but  on  the 
third  day  the  pains  returned,  and  she  died.  In  another  ease, 
a  man  had  his  knee  swelled,  and  the  muscles  of  his  leg  drawn  up 
until  it  became  a  contracted  limb.  The  surgeons  exhausted  their 
skill  to  no  purpose,  until  an  angel  advised  wheat  flour  to  be 
boiled  in  milk,  and  the  limb  to  be  poulticed  with  it  while  warm. 
Frequent  mention  is  made  of  the  oeder-seax,  or  vein-knife,  but 
a  general  belief '  existed  that  venesection  derived  a  mysterious 
efficacy  from  being  performed  at  certain  propitious  times  and 
seasons.  It  is  still  the  custom  vrith  the  rural  population  of  some 
remote  districts  in  England  to  be  bled  on  May-day. 

In  the  eleventh  century  sprang  up  the  Knights  of  the  Hospital, 
who  accompanied  the  armies  to  battle  as  both  soldiers  and 
surgeons ;  and  in  the  same  century,  also,  was  established  the  order 
of  St.  Lazarus,  which  was  originally  devoted  to  the  care  of  lepers, 
but  afterwards  admitted  non-infected  persons  as  members,  who 
also  attended  the  armies,  and  gained  a  reputation  as  great 
warriors. 

In  these  times  the  various  monasteries  were  in  the  habit  of 
preparing  medicines,  which  they  sold  to  the  rich,  and  gave 
to  the  poor.  To  this  custom  may  be  traced  the  origin  of  our 
dispensaries. 

A  new  era  in  the  history  of  physic,  in  this  country,  dates  from 
the  introduction  of  the  Arabian  sciences  into  England.  To  the 
Arabians  we  are  indebted  for  the  first  correct  records  of  important 
diseases,  and  for  the  introduction  of  new  and  valuable  remedies, 
vegetable  and  chemical ;  and  we  may  almost  say  that  they  were 
the  only  nation  in  which  medicine  made  any  progress  at  all,  from 
the  seventh  to  the  twelfth  century. 

About  the  end  of  the  eleventh  century  we  hear  of  Athelard 
of  B^ith  as  being  distinguished  for  his  Arabian  studies.  There 
is  still  extant  a  treatise  written  by  him,  in  which,  among  other 
subjects,  he  treats  on  the  nerves,  the  veins,  and  the  virtues  of 
herbs.  At  the  close  of  the  twelfth  century  we  find,  among  the 
books  of  Benedict,  the  Abbot  of  Peterborough,  an  Arabian  work 
on  the  virtues  of  plants  entitled  "  Almanazor." 

As  we  have  before  mentioned,  the  monks  and  clergy  were 
the  first  regular  medical  practitioners  in  England.  Thus,  in  the 
romance  of  "  Sir  Guy,"  we  read  that  a  monk  healed  the  knight's 
wounds : — 
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"  There  was  a  monke  beheld  him  well, 
That  could  of  leach-crafte  some  dell." 

Towards  the  end  of  the  eleventh  century,  so  lucrative  had  the 
practice  of  physic  become,  that  many  of  the  monks  were  induced 
to  leave  the  monasteries  for  long  periods,  and  to  devote  them- 
selves exclusively  thereto,  to  the  neglect  of  their  religious  duties. 
During  the  early  part  of  the  twelfth  century,  many  attempts 
were  made  to  set  bounds  to,  and  to  place  some  restraint  upon 
this  rapidly-increasing  custom,  and,  at  length,  in  the  year  1163, 
it  was  enacted,  by  a  decree  of  the  Council  of  Tours,  that  none 
of  the  regular  clergy  should  devote  their  time  to  physical  com- 
positions, and  that  all  who  were  absent  from  their  house  for 
two  months  should  be  treated  as  excommunicated.  From  this 
time  the  clerical  practitioners  confined  themselves  almost  exclu- 
sively to  prescribing  medicines,  and  the  practice  of  surgery  fell 
naturally  into  the  hands  of  the  barbers  and  smiths,  who  had  been 
previously  employed  as  assistants  and  dressers  by  the  ecclesiastical 
operators. 

A  canon  of  the  Council  of  Lateran,  passed  in  1123,  throws  a 
curious  light  upon  the  authority  exercised  at  this  time  by  the 
Church  over  the  professors  of  the  healing  art.  By  this  canon  it 
was  enacted  that  every  physician,  before  prescribing  for  a  sick 
man,  should  call  in  a  spiritual  adviser,  or  physician  of  the  soul, 
and  that  no  person  who  neglected  to  comply  with  this  provision 
should  be  allowed  to  enter  church  until  satisfaction  had  been 
made. 

In  this  century,  medicine  seems  to  have  been  first  studied  as  a 
science  in  England.  In  the  year  1237,  the  college  of  Salerno, 
which  had  been  founded  at  the  beginning  of  the  eleventh  century, 
instituted  a  series  of  regulations  to  the  eff'ect  that  no  one  should 
practise  physic  who  had  not  studied  philosophy  for  three  years, 
and  physic  for  five  years,  and  obtained  the  licence  of  the  college, 
after  undergoing  an  examination  at  the  expiration  of  such  period. 
Yery  similar  regulations  were  shortly  afterwards  adopted  in  the 
English  universities ;  and  the  standard  of  medicul  knowledge  and 
education  was  thereby  considerably  raised,  and  a  great  impetus 
given  to  the  pursuit.  The  degree  of  M.D.  can  be  traced  to  the 
year  1384. 

Subsequently  to  the  Crusades  (1096 — 1248),  spices,  gums,  and. 
other  oriental  substances  were  introduced  into  medicinal  use,  and 
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the  grocers  who  supplied  them  thus  became  apothecaries.  In  the 
year  1231,  there  existed  a  fraternity  of  pepperers.  It  is  worthy 
of  remark,  that  all  the  early  grocer-apothecaries  to  the  Crown 
were  foreigners.  In  Caxton  we  find  a  physician,  spicer,  and 
apothecary,  all  united  in  one  profession. 

The  professors  of  the  healing  art  are  indebted  for  not  a 
few  useful  discoveries  to  the  much-ridiculed  alchemists,  who,  in 
their  vain  search  for  the  philosopher's  stone,  and  the  elixir  of 
life,  opened  up  new  paths  in  chemical  and  medical  knowledge. 
Ea;yTnond,  Lully,  and  Paracelsus  were  all  indefatigable  in  en- 
deavouring to  prepare  one  "universal  medicine."  Especially 
deserving  of  mention,  however,  is  the  name  of  Roger  Bacon, 
the  most  philosophical  of  the  alchemists,  who  was  bom  in  the 
year  1214,  and  has  left  behind  him  works  describing  the  method 
of  making  tinctures  and  elixirs,  and  laying  down  rules  for  diet 
and  medicines.  Eicardus  Anglicus  and  Bartholomeus  tell  us 
that,  in  the  time  of  Bacon,  gold  was  in  great  request  as  a  most 
valuable  medicine,  and  mention  it  as  good  for  the  leprosy,  for 
fainting,  and  for  the  malady  to  which  Englishmen,  as  viewed 
through  French  spectacles,  are  peculiarly  liable — the  spleen.  So 
late  as  the  year  1600,  one  Dr.  Anthony  reaped  a  large  fortune 
by  introducing,  as  a  nostrum  for  the  cure  of  every  complaint, 
a  liquor  known  as  "  aurum  potabile." 

One  old  superstition  of  Anglo-Norman  and  early  English 
times  may  be  here  recorded.  When  a  sick  man  hoped  to  be 
cured  of  his  complaint  through  the  intervention  of  some  par- 
ticular saint,  it  was  the  custom  to  bend  one  or  more  coins  of 
gold  or  silver,  in  honour  of  such  saint,  in  juxtaposition  with  the 
body  of  the  patient,  and  it  was  deemed  all  the  more  satisfactory 
if  the  process  of  bending  could  be  performed  over  the  sick  man's 
body,  at  the  saint's  shrine.  On  recovery,  the  coin  was  either  pre- 
sented to  the  church  or  shrine  of  the  favouring  saint,  or  retained  by 
the  person  cured  as  a  memorial.  (See  "Annales  Monasterii  S. 
Albani,"  a  Johanne  Amundesham.) 

Midwives  are  mentioned  as  exercising  their  calling  in  these 
times ;  but  they  do  not  seem  to  have  been  held  in  any  very  great 
repute,  or  to  have  been  possessed  of  much  skill,  nor  does  the 
occupation  seem  to  have  been  by  any  means  a  lucrative  one. 
Giraldus  Cambrensis  classes  them  and  nurses  with  prostitutes. 
William  of  Malmesbury  and  Knighton  reproach  them  with 
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binding  up  the  breasts  of  women  with  a  tight  ligature,  on 
account  of  an  abundance  of  milk,  and  so  occasioning  death. 
Smyth  mentions  one  as  being  fetched  from  Cheddar  to  London, 
and  receiving  6s.  8d.  on  her  departure. 

In  the  courts  of  the  princely  rulers  of  Wales  the  fees  of  medical 
practitioners  were  fixed  by  law.  A  surgeon  received  as  payment 
for  curing  a  slight  wound,  the  clothes  of  the"  injured  person,  which 
had  been  stained  with  his  blood.  For  healing  a  dangerous 
wound,  he  had  the  bloody  apparel,  board  and  lodging  while  in 
attendance,  and  180  pence. 

Physicians  in  the  thirteenth  century  are  represented  as  wearing 
a  very  peculiar  head-covering,  the  top  being  like  a  Phrygian 
bonnet,  and  the  bottom  shaped  like  a  leaf.  It  was  their  custom 
to  visit  patients  attended  by  servants,  who  carried  their  swords. 

A  most  complete  description  of  the  physician  of  the  fourteenth 
century,  and  of  the  state  of  medical  knowledge  in  England  at 
that  time,  has  been  preserved  to  us  by  Chaucer,  in  the  character 
of  the  "Doctour  of  Phisike,"  as  given  in  the  prologue  to  the 
''Canterbury  Tales:"— 

"  With  us  ther  was  a  Doctour  of  Phisike, 
In  all  this  world  ne  was  ther  non  him  like 
To  speke  of  phisike,  and  of  surgerie  : 
For  he  was  grounded  in  astronomie. 
He  kept  his  patient  a  ful  gret  del 
In  houres  by  his  magike  naturel. 
"Wei  coude  he  f  ortunen  the  ascendent 
Of  his  images  for  his  patient. 

"  He  knew  the  cause  of  every  maladie. 
Were  it  of  cold,  or  hote,  or  moist,  or  drie, 
And  wher  engendred,  and  of  what  humour, 
He  was  a  veray  parfite  practisour. 
The  cause  yknowe,  and  of  his  harm  the  rote, 
Anon  he  gave  to  the  sike  man  his  bote. 
Pul  redy  hadde  he  his  apothecaries 
To  send  him  dragges,  and  his  lettuaries. 
For  eche  of  hem  made  other  for  to  winne : 
His  frendship  n'as  not  newe  to  beginne. 
Wei  knew  he  the  old  Esculapius, 
And  Dioscorides,  and  eke  Ruf us ; 
Old  Hippocras,  Hali,  and  GaUien  ; 
Serapion,  Rasis,  and  Avicen  ; 
Averrois,  Damascene,  and  Constantin, 
Bernard,  and  Gatisden,  and  Gilbertm. 
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Of  his  diete  mesurable  was  he, 
For  it  was  of  no  superfluitee, 
But  of  g^et  nourishing,  and  digestible. 
His  studie  was  but  litel  on  the  Bible. 
In  sanguin  and  in  perse  he  clad  was  alle 
Lined  with  taffata,  and  with  sendalle. 
And  yet  he  was  but  esy  of  dispence  : 
He  kepte  that  he  wan  in  the  pestilence. 
For  gold  in  phisike  is  a  cordial ; 
Therfore  he  loved  gold  in  special." 

We  are  told  that  tlie  surgeons  of  this  period  adopted,  from  the 
French,  a  custom  of  requiring  security  from  their  patients  for 
payment  when  the  cure  was  effected. 

The  science  of  anatomy  made  but  slow  progress  in  early 
English  times.  The  dissection  of  the  human  body  was  first  pub- 
licly practised  in  the  year  1315  by  Mondini,  at  Bologna;  but  it 
was  not  till  the  close  of  the  fifteenth  century  that  human  bodies 
were  substituted  for  those  of  animals  in  the  dissecting  rooms  of 
this  country.  The  first  anatomical  work  written  in  English  was 
published  by  Thomas  Yicary,  in  the  year  1548,  under  the  title  of 
"  A  Treasure  for  Englishmen,  containing  the  Anatomie  of  Man's 
Body." 

The  medical  history  of  this  period  would  be  incomplete  with- 
out some  mention  of  the  names  of  Gilbertus  Anglicus,  the  first 
English  surgeon  whose  name  has  been  handed  down  to  us,  and 
author  of  the  first  extant  treatise  on  the  practice  of  medicine  in 
England,  who  fiourished  at  the  end  of  the  thirteenth  century  ;  of 
John  of  Graddesden,  a  prebend  of  St.  Paul's,  the  first  English 
physician  employed  at  OCurt,  and  author  of  the  celebrated 
"  Medical  Eose,"  a  work  embracing  the  whole  practice  of  medicine, 
who  lived  about  the  beginning  of  the  fourteenth  century  ;  and  of 
Thomas  Linacre,  the  founder  and  first  president  of  the  College  of 
Physicians,  who  was  born  towards  the  close  of  the  same  century. 

The  period  of  modern  British  medicine  may  be  said  to  date 
from  the  beginning  of  the  sixteenth  century.  At  this  time,  a  more 
scientific  study  of  medicine  had  its  rise,  chemical  medicines  were 
first  regularly  employed,  and  efforts  were  for  the  first  time  made 
by  the  legislature  to  regulate  the  practice  of  the  medical  pro- 
fession. We  must  not,  however,  suppose  that  the  old  superstitious 
practices,  which  had  been  so  long  associated  with  the  pursuit  of 
the  healing  art,  were  altogether  cast  aside.  Alchemists,  astrologers, 
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and  physicians,  in  the  estimation  of  the  good  folks  of  the  time 
prior,  and,  indeed,  subsequent  to  Harvey,  must  have  appeared 
almost  convertible  terms.  Even  at  the  present  date  the  almanac 
of  "  Francis  Moore,  physician,"  competes  with  that  of  the  dis- 
tinguished Zadkiel.  It  must  be  admitted,  however,  that  the 
simple  hieroglyphic  of  the  older  author  is  scarcely  so  attractive 
as  the  terrific  denunciations  of  the  more  modern  soothsayer. 
The  character  of  Jjillj,  facile  princeps  of  this  class  of  traders  on 
the  public  credulity,  is  delineated  with  such  delicious  quaintness 
in  "  Hudibras,"  that  we  cannot  forbear  from  transcribing  Ealph's 
tribute  to  his  merits  : — 

"  Quoth  Ralph, — Not  far  from  hence  doth  d-well, 
A  cunning  man,  hight  Sidrophel, 
That  deals  in  destiny's  dark  counsels, 
And  sage  opinions  of  the  moon  sells  ; 
To  whom  all  people,  far  and  near. 
On  deep  importances  repair  ; 
When  brass  and  pewter  hap  to  stray, 
And  linen  slinks  out  of  the  way  ; 
When  geese  and  pullen  are  seduc'd. 
And  sows  of  sucking  pigs  are  chous'd  ; 
When  cattle  feel  indisposition, 
And  need  th'  opinion  of  physician  ; 
When  murrain  reigns  in  hogs  or  sheep, 
And  chickens  languish  of  the  pip  ; 
When  yeast  and  outward  means  do  fail. 
And  have  no  pow'r  to  work  on  ale ; 
When  butter  does  refuse  to  come. 
And  love  proves  cross  and  himioursome ; 
To  him  with  questions,  and  with  urine, 
They  for  disco v'ry  flock,  or  curing." 

At  a  time  when  such  Glalens  as  Sidrophel  took  in  hand  the 
healing  of  the  physical  maladies  of  men,  we  can  scarcely  wonder 
at  the  frequent  mention  in  the  pages  of  Clarendon,  after  the 
announcement  of  the  infliction  of  a  wound  on  any  combatant, 
of  the  brief  but  sad  finale,  "  whereof  he  died ;"  and  we  find  small 
cause  for  surprise  at  the  happy  fate  of  the  good  soldier,  who, 
being  left  all  night  unattended,  after  the  combat  of  Edgehill,  "  lived 
to  fight  another  day."  The  ill-fated  Charles  I.,  better  skilled  in 
all  things  than  in  reading  the  signs  of  the  times,  displayed  sound 
common  sense,  as  well  as  magnanimity,  in  profi'ering  to  the 
wounded  Hampden  the  services  of  his  own  physician. 

The  name  of  royalty  brings  us  easily  to  the  good  old  custom 
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of  touching  for  the  evil  (scrofula),  which,  originating  with  Edward 
the  Confessor,  was  continued  so  late  as  the  reign  of  Queen  Anne, 
who,  we  read,  was  induced  to  lay  her  hands  upon  Samuel  J ohnson. 
The  superstition  had,  however,  received  its  death-blow  from  King 
William  III.,  who,  it  may  be,  distrusting  his  own  divine  right, 
consistently  refused  to  play  the  sorcerer's  part.  Once,  and  only 
once,  did  he  yield  to  importunity.  "  Q-od  give  you  better  health, 
and  more  sense,"  said  he,  as  he  laid  his  hand  on  the  sufferer. 

In  earlier  times,  we  find  that  the  Eoman  Catholic  kings  of 
England  used,  on  Grood  Friday  in  each  year,  to  bestow  their 
benediction  upon  certain  rings,  which  were  afterwards  treasured 
as  specifics  for  cramp. 

An  amusing  anecdote  relative  to  the  old  belief  in  witchcraft — 
.  a  belief  which  can  hardly  be  said  to  have  entirely  died  out,  even 
at  the  present  day — is  given  in  the  preface  to  a  book  written  by 
W.  Clowes,  an  eminent  surgeon,  at  the  end  of  the  sixteenth  century. 
He  tells  us  of  an  old  woman  living  in  his  day,  who  professed  to 
be  able  to  cure  all  diseases  by  a  potent  charm,  which  she  was 
ready  to  work  in  favour  of  all  who  could  afford  to  pay  the  fee  of 
a  penny,  and  a  loaf  of  bread.  She  was  committed  for  sorcery, 
but  her  judges,  being  humane  and  sensible  men,  promised  to 
discharge  her  if  she  would  disclose  the  secret  of  her  wonderful 
charm.  Thereupon,  she  confessed  that  it  consisted  in  uttering  the 
following  mystic  words  over  the  sick  person  : — 

"  My  loaf  in  my  lap, 

My  penny  in  my  purse, 
Thou  art  never  the  better, 
Nor  I  am  never  the  "worse." 

One  relic  of  old  superstition  still  lingers  amongst  us,  unsuspected 
by  many.  The  R ,  which  doctors  in  the  present  day  attach  to  their 
prescriptions,  and  which  is  generally  supposed  to  be  an  abbreviation 
of  the  word  recipe,  is  the  old  astrological  sign  of  J upiter.  So,  the 
canes,  which  were  carried  by  physicians  in  comparatively  recent 
times,  were  nothing  but  the  old  wizards'  wands,  in  a  new  form. 

A  statute  passed  in  the  year  1542  (33  Henry  YIII.  c.  12)  shows 
us  very  clearly  the  barbarous  state  of  surgical  practice  at  that 
period.  The  statute,  after  enacting  that  every  person  striking,  and 
thereby  shedding  blood  in  the  king's  palace  or  house,  shall  have 
his  hand  stricken  off,  orders  that  there  shall  be  present  at  the 
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execution,  among  others,  the  chief  surgeon  for  the  time  being,  to 
sear  the  stump ;  the  Serjeant  of  the  pantry,  to  give  bread  to  the 
person  whose  hand  has  been  stricken  off;  the  Serjeant  of  the 
cellar,  to  give  to  the  same  a  draught  of  red  wine  after  the  searing  ; 
the  Serjeant  of  the  ewry,  and  the  yeoman  of  the  chandry,  with 
cloths,  and  seared  cloths,  respectively,  for  the  surgeon  ;  the  serjeant 
of  the  poultry,  with  a  cock  ready  for  the  surgeon  to  wrap  about 
the  bleeding  stump ;  the  yeoman  of  the  scullery,  to  prepare  a  fire, 
and  make  ready  searing  irons ;  the  chief  ferror,  to  bring  with 
him  searing  irons,  and  deliver  them,  when  hot,  to  the  surgeon  ;  and 
the  groom  of  the  salcery,  with  vinegar  and  cold  water,  to  give 
attendance  upon  the  surgeon. 

The  medical  profession  seems  to  have  been  hardly  so  lucrative  in 
the  seventeenth  century  as  at  the  present  day,  if  we  may  judge  by  the 
records  which  we  have  of  the  fees  usually  paid  at  that  time.  Thus, 
in  1618,  we  find  2s.  sent,  with  the  urine,  to  an  eminent  physician  ; 
but,  in  another  case,  6d.  seems  to  have  been  considered  sufficient. 
In  1700,  the  dues  of  graduates  in  physic  amounted  to  10s.,  but  we 
hear  that  they  expected  20s.  The  fee  of  a  licensed  physician  was 
6s.  8d.,  and  of  a  surgeon  Is.  per  mile.  The  charge  for  bleeding 
was  Is.,  for  setting  a  bone,  broken  or  dislocated,  10  groats,  and  for 
amputation  £5.  (See  the  "  Levamen  Infirmi.^^)  In  the  time  of 
Charles  I.,  physicians  used  to  visit  their  patients,  on  horseback, 
sitting  sideways. 

The  progress  of  medical  knowledge  in  this  coimtry  during  the 
seventeenth  century  has  been  ably  described  by  Lord  Macaulay  in 
his  history  of  England  (vol.  i.  pp.  310,  411).  "Medicine,"  he 
says,  "  which,  in  France,  was  still  in  abject  bondage,  and  afforded 
an  inexhaustible  subject  of  just  ridicule  to  Moliere,  had  in 
England  become  an  experimental  and  progressive  science,  and 
every  day  made  some  new  advance,  in  defiance  of  Hippocrates 
and  G-alen.  The  attention  of  speculative  men  had  been,  for  the 
first  time,  directed  to  the  important  subject  of  sanitary  police. 
To  that  period  belong  the  chemical  discoveries  of  Boyle,  and  the 
first  botanical  researches  of  Sloane.  One  after  another,  phantoms 
which  had  haunted  the  world  through  ages  of  darkness  fled  before 
the  light.  Astrology  and  alchemy  became  jests.  Soon  there  was 
scarcely  a  county  in  which  some  of  the  quorum  did  not  smile 
contemptuously  when  an  old  woman  was  brought  before  them  for 
riding  on  broomsticks,  or  giving  cattle  the  mm-rain." 
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So  early  as  the  year  1422,  a  bill  was  brought  in  to  restrain 
women,  and  all  persons  who  had  not  taken  the  M.B.  degree  at 
Oxford  or  Cambridge,  from  practising  physic ;  but  it  seems  to  have 
been  referred  to  the  Privy  Council,  and  never  to  have  become  law. 
(Petyt  MSS.  v.  33.)  In  1511  was  passed  the  first  statute  for  regu- 
lating the  medical  profession.^  If  we  may  believe  the  preamble  to 
this  act,  physic  and  surgery  were  then  practised  by  "  ignorant  per- 
sons, who  could  no  letters  on  the  book,  and  by  common  artificers, 
smiths,  weavers,  and  women,  who  took  upon  themselves  great  cures, 
partly  using  sorcery  and  witchcraft,  partly  applying  very  noxious 
medicines  to  the  disease."  The  profession  was  now  for  the  first 
time  divided  into  physicians,  surgeons,  and  apothecaries.  The 
various  statutes  which  have  been  passed  since  that  date  for  regu- 
lating the  practice  of  medicine  and  surgery  in  England,  and  the 
efi'ects  produced  thereby,  are  fully  treated  of  in  the  body  of  the 
present  work,  under  their  appropriate  heads. 

At  the  present  day,  we  may  be  said  to  be  without  any  general 
medical  theory,  medicine  having  acquired  with  us  more  and  more 
nearly  the  character  of  a  science  of  simple  observation,  and  patient 
investigation  of  facts. 

It  would  be  interesting  to  deduce  the  progress  of  the  science  of 
medicine  fi'om  the  career  of  the  first  investigator  of  the  course  of 
nature,  down  to  those  men  of  renown,  who,  in  our  own  time,  have 
vindicated  the  honour  ascribed  by  the  son  of  Sirach  to  the  phy- 
sician. Wisdom  is  justified  of  all  her  children.  No  man  by 
searching  can  find  out  Grod,  or  drag  to  light  all  the  hidden 
workings  of  His  handiwork,  "  Nature."  In  every  age,  each  Numa 
may  discover  his  Egeria,  and  the  student  of  history  will  find  in 
the  advancement  of  medical  science  fresh  evidence  of  the  truth  of 
the  poet's  words : — 

"  —  I  doubt  not  thro'  the  ages  one  increasing  purpose  runs, 
And  the  thoughts  of  men  are  wideu'd  with  the  process  of  the  suns." 


1  3  Hen.  VIII.  c.  11. 
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REaiSTRATION  OF  MEDICAL  MEN.i 

I.  The  General  Coimeil. 

1.  "  The  G-eneral  Council  of  Medical  Education  and  Regis- 
tration of  the  United  Kingdom,"  was  first  constituted  by  the 
Medical  Act,  1858,^  and  was,  in  the  year  1862,  incorporated  by 
Act  of  Parliament,^  with  a  perpetual  succession,  a  common  seal, 
and  a  capacity  to  hold  lands,  for  the  purposes  of  the  Medical  Act. 

2.  Out  of  the  Greneral  Council  are  formed  branch  councils  for 
England,  Scotland,  and  Ireland.* 

3.  The  G-eneral  Council  consists  of  twenty-four  members,  chosen 
and  nominated  for  a  term  not  exceeding  five  years,  in  the  follow- 
ing manner. 

a.  One  person  chosen  from  time  to  time  by  each  of  the 
following  bodies,  viz. :— The  Royal  College  of  Physicians  of 
London;  the  Royal  College  of  Surgeons  of  England;  the 
Apothecaries'  Society  of  London ;  the  University  of  Oxford ; 
the  University  of  Cambridge  ;  the  University  of  Durham ;  the 
University  of  London;  the  College  of  Physicians  of  Edin- 
burgh; the  College  of  Surgeons  of  Edinburgh  ;  the  Faculty  of 
Physicians  and  Surgeons  of  Griasgow  ;  the  King  and  Queen's 
College  of  Physicians  in  Ireland;  the  Royal  College  of 
Surgeons  in  Ireland  ;  the  Apothecaries'  Hall  of  Ireland ;  the 
University  of  Dublin ;  and  the  Queen's  University  in  Ireland. 

h.  One  person  chosen  from  time  to  time  by  the  University 

1  This  system  of  registration  was  established,  as  stated  in  the  preamble  to  the 
Medical  Act,  "  to  enable  persons  requiring  medical  aid  to  distinguish  qualified 
from  unqualified  practitioners."  For  the  disabilities  imposed  by  the  Act  upon 
unregistered  persons,  e,Qe  post,  c.  vi.  sec.  4. 

2  21  &  22  Vict,  c,  90. 

3  26  &  26  Vict.  c.  91. 

*  21  &  22  Vict.  c.  90,  s.  3. 
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of  Edinburgh,  and  the  two  Universities  of  Aberdeen,  col- 
lectively. 

c.  One  person  chosen  from  time  to  time  by  the  University 
of  Q-lasgow,  and  the  University  of  St.  Andrew's,  collectively. 

d.  Six  persons  nominated  by  her  Majesty,  with  the  advice 
of  her  Privy  Council,  four  of  whom  are  appointed  for  England, 
one  for  Scotland,  and  one  for  Ireland. 

e.  A  President,  elected  by  the  Greneral  Council.^ 

4.  If  the  Universities  of  Edinburgh,  and  Aberdeen,  and  of 
Glasgow,  and  St.  Andrew's,  respectively,  are,  at  any  time,  unable 
to  agree  upon  some  one  person  to  represent  them  in  the  council, 
each  University  may  select  one  person,  and  her  Majesty  will, 
with  the  advice  of  her  Privy  Council,  appoint  one  of  the  persons 
so  selected.^ 

5.  In  the  University  of  London,  the  authority  to  choose  a  re- 
presentative at  the  Council  is  vested  in  the  senate,  consisting  of 
the  Chancellor,  Yice- Chancellor,  and  Fellows  for  the  time  being, 
and  not  in  the  whole  body  of  graduates  of  the  University.^ 

6.  Members  representing  the  medical  corporations  must  be 
qualified  to  be  registered  under  the  Medical  Act.* 

7.  Members  are  capable  of  re-appointment.^ 

8.  A  member  may,  at  any  time,  resign  his  appointment,  by 
letter,  addressed  to  the  President  of  the  Council.^ 

9.  The  Branch  Councils  for  England,  Scotland,  and  Ireland 
are  constituted  in  the  following  manner.  The  members  chosen 
by  the  Medical  Corporations  and  Universities  of  England,  Scot- 
land, and  Ireland,  respectively,  and  the  members  nominated  by 
her  Majesty,  with  the  advice  of  her  Privy  Council,  for  such  parts, 
respectively,  of  the  United  Kingdom,  form  the  Branch  Councils 
for  such  parts,  respectively,  of  the  United  Kingdom.  The 
president  is  a  member  of  all  the  branch  councils.'' 

II.  Meetings  of  the  General  Council. 

1.  The  President,  or  any  eight  members  of  the  Council,  may 
summon  a  meeting  of  the  General  Council  at  any  time,  by  letter 
addressed  to  each  member.® 

Ml  &  22  Vict.  c.  90,  88.  4,  8.  2  lb.  s.  6. 

'  R.  V.  Storrar,  28  L.  J.  Q.  B.  326.  *  21  &  22  Vict.  c.  90,  s.  7. 

'       s.  8.  8  lb.  s.  8.  7  7^.  s.  f5. 

*  lb.  s.  9  ;  Minutes  of  the  General  Council,  vol.  i.  p.  21. 
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2.  In  the  absence  of  the  President,  the  members  present  may 
choose  one  of  their  number  to  act  as  president.^ 

3.  All  acts  of  the  General  Council  are  decided  by  the  votes 
of  the  majority  of  members  present,  eight  being  a  quorum.  The 
president  for  the  time  being  has  a  casting  vote.^ 

4.  A  fee  of  £5  5s.  per  day  is  allowed  for  attendance  on  the 
Greneral  Council,  together  with  reasonable  travelling  and  hotel 
expenses,  to  each  member  attending.'^ 

5.  The  expenses  of  the  Greneral  Council,  including  those  of 
keeping,  printing,  and  publishing  the  register  for  the  United 
Kingdom,  are  defrayed  by  means  of  an  equal  percentage  rate 
upon  all  moneys  received  by  the  several  branch  councils.^ 

III.  The  Executive  Committee? 

1.  The  Executive  Committee  is  elected  by  ballot,  and  consists 
of  six  members,  exclusive  of  the  president,  who  is  an  ex  officio 
member. 

2.  Four  of  the  members  elected  are  chosen  from  the  English, 
one  from  the  Scottish,  and  one  from  the  Irish  branch  council. 

3.  It  is  the  duty  of  the  executive  committee  to  make  up  the 
annual  accounts,  and  compute  the  percentage  chargeable  against 
each  branch  council ;  to  superintend  the  publication  of  the  register ; 
and  to  appoint  a  temporary  substitute  for  the  registrar,  if  necessary, 
when  the  general  council  is  not  in  session. 

4.  A  fee  of  £2  2s.  per  day  is  allowed  for  attendance  on  the  . 
Executive  Committee,  together  with  reasonable  travelling  expenses, 
to  each  member  attending.^ 

lY.  The  Registrars,  and  their  duties? 

1.  A  Gleneral  Registrar  is  appointed  by  the  General  Council,  who 
also  acts  as  registrar  for  the  branch  council  for  England,  and  each 
of  the  branch  councils  for  Scotland  and  Ireland  likewise  appoints 
a  registrar.^ 

1  21  &  22  Vict.  c.  90,  s.  9.  2  /^^  g,  9. 

3  See  Ih.  8.  12  ;  Minutes  of  the  General  Council,  vol.  i.  p.  29. 

4  21  &  22  Vict.  c.  90,  s.  13. 

5  See  Ih.  s.  9,  and  Minutes  of  the  General  Council,  vol.  iii.  p.  19  ;  vol.  iv.  p.  302 ; 
and  vol.  i.  pp.  21,  71,  72,  and  161. 

6  21  &  22  Vict.  c.  90,  s.  12  ;  Minutes  of  the  General  Council,  vol.  i.  p.  29. 

'  As  to  power  of  removing  names  from  the  register  for  certain  offences,  see 
post,  c.  vii.,  sec.  3,  \  I. 

8  21  &  22  Vict.  c.  90,  ss.  10,  11. 
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2.  It  is  the  duty  of  the  Q-eneral  Eegistrar  to  keep  a  general 
register;  and  of  each  of  the  branch  registrars,  to  keep  a  local 
register,  in  the  following  form,  or  to  the  like  effect.^ 


Name. 

Residence. 

QUALIFIOATION. 

A.  B. 

London. 

Fellow  of  thft  Tlnval   nnllAO-O  n-f  'PVl-jrai/^io'nci  n-f 

C.  D. 

Edinburgh. 

Fellow  and  Member  of  the  Royal  College  of  Sur- 
geons of   . 

E.  F. 

Dublin. 

Graduate  in  Medicine  of  University  of 

G.  H. 

Bristol. 

Licentiate  of  the  Society  of  Apothecaries. 

I.  K. 

London. 

Member  of  College  of  Stirgeons,  and  Licentiate  of 
the  Society  of  Apothecaries. 

3.  Where  any  person  entitled  to  be  registered  applies  to  the 
registrar  of  any  of  the  branch  councils  for  that  purpose,  such 
registrar  must,  forthwith,  enter  in  his  local  register  the  name  and 
place  of  residence,  and  the  qualification  or  several  qualifications 
in  respect  of  which  the  person  is  so  entitled,  and  the  date  of  the 
registration ;  and,  in  the  case  of  a  registrar  of  the  branch  council 
for  Scotland  or  Ireland,  he  must,  also,  with  all  convenient  speed, 
send  to  the  registrar  of  the  Greneral  Council  a  copy,  certified  under 
his  hand,  of  the  entry  so  made.^ 

4.  The  Greneral  Eegistrar  must  enter  in  his  general  register  all 
the  entries  made  in  the  local  registers  for  Scotland  and  Ireland, 
so  forwarded  to  him,  and,  also,  all  the  entries  which  he  has  made 
in  the  local  register  for  England,  and  such  entries  in  the  general 
register  must  bear  date  from  the  local  register.^ 

5.  The  Greneral  Eegistrar  must  also,  in  every  year,  cause  to  be 
printed,  pubHshed,  and  sold,  under  the  direction  of  the  General 
CouncH,  a  correct  register  of  the  names,  in  alphabetical  order, 
according  to  the  surnames,  with  the  respective  residences,  and 
medical  titles,  diplomas,  and  qualifications  conferred  by  any 
corporation  or  university,  or  by  doctorate  of  the  Archbishop 
of  Canterbury,  with  the  dates  thereof,  of  all  persons  appearing 
on  the  general  register,  as  existing  on  the  first  day  of  January, 
m  every  year.* 

^  21  &  22  Vict.  c.  90,  ss.  14  and  26,  and  Sch.  (D)  ;  22  Vict.  c.  21,  s.  3. 
21  &  22  Vict.  c.  90,  8.  25.  3  j^.     25.  4  j^.  g.  27. 

c  2 
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6.  Such  register  must  be  published  in  the  form  above  given 
for  the  local  and  general  registers,  and  must  be  called  "  The 
Medical  Eegister."  ^ 

7.  The  registrars  must  keep  their  registers  correct,  and  erase 
the  names  of  all  registered  persons  who  have  died,  and,  from 
time  to  time,  make  the  necessary  alterations  in  the  addresses  or 
qualifications  of  registered  persons.^ 

8.  A  registrar  may,  at  any  time,  write  a  letter  to  any  registered 
person,  addressed  to  him  according  to  his  address  on  the  register, 
to  inquire  whether  he  has  ceased  to  practise,  or  has  changed  his 
residence ;  and,  if  he  receive  no  answer  to  such  letter  within  the 
period  of  six  months,  he  may  erase  the  name  of  such  person  from 
the  register.  Such  name  may,  however,  be  restored,  by  an  order 
of  the  General  Council.^ 

9.  It  is  the  duty  of  every  registrar  of  deaths  in  the  United 
Kingdom,  on  receiving  notice  of  the  death  of  any  medical  practi- 
tioner, to  transmit  by  post,  forthwith,  to  the  General  Eegistrar, 
and  to  the  registrar  of  the  branch  council  where  such  death  took 
place,  a  certificate,  under  his  own  hand,  of  such  death,  with  the 
particulars  of  time  and  place  of  death ;  and  a  registrar  who  re- 
ceives such  a  certificate  must  erase  the  name  of  such  deceased 
medical  practitioner  from  the  register.* 

10.  Any  registrar  who  wilfully  makes,  or  causes  to  be  made, 
any  falsification  in  any  matters  relating  to  the  register  may,  on 
conviction,  be  imprisoned  for  any  term  not  exceeding  twelve 
months.^ 


Y.  Who  are  entitled  to  be  Registered. 

1.  Every  person  possessing  one  or  more  of  the  following  quali- 
fications is  entitled,  on  payment  of  a  fee  of  £2  in  respect  of  quali- 
fications obtained  before  January  1st,  1859,  and  of  £5  in  respect 
of  qualifications  obtained  since  that  date,  to  be  registered,  on 
producing  to  the  registrar  of  the  branch  council  for  England, 
Scotland,  or  Ireland,  the  document  conferring  or  evidencing  the 
qualification,  or  each  of  the  qualifications,  in  respect  whereof  he 
seeks  to  be  registered;  or  upon  transmitting  by  post  to  such 
registrar  information  of  his  name  and  address,  and  evidence  of 

1  21  &  22  Vict.  c.  90,  8.  27  ;  Minutes  of  the  General  Council,  vol.  i.  p.  19. 

2  U,  s.  14.  ■•'  Ih.  s.  14.  '  lb.  8.  45.  "  /*•  38. 


WHO  ARE  ENTITLED  TO  BE  REGISTERED. 


21 


the  qualification  or  quaKfications  in  respect  whereof  he  seeks  to 
be  registered,  and  of  the  time  or  times  at  which  the  same  was 
or  were,  respectively,  obtained  :  ^ — 

a.  Fellow,  Member,^  Licentiate,  or  Extra-Licentiate  of  the 
Eoyal  College  of  Physicians  of  London. 

h.  Fellow,  Member,^  or  Licentiate  of  the  Eoyal  College  of 
Physicians  of  Edinburgh. 

c.  Fellow,  or  Licentiate  of  the  King  and  Queen's  College 
of  Physicians  of  Ireland. 

d.  Fellow,  or  Member,  or  Licentiate  in  Midwifery,  of  the 
Eoyal  College  of  Surgeons  of  England. 

e.  Fellow,  or  Licentiate  of  the  Eoyal  College  of  Surgeons 
of  Edinburgh. 

/,  Fellow,  or  Licentiate  of  the  Faculty  of  Physicians  and 
Surgeons  of  Griasgow. 

g.  Fellow,  or  Licentiate  of  the  Eoyal  College  of  Surgeons 
in  Lreland. 

h.  Licentiate  of  the  Society  of  Apothecaries,  London. 
Licentiate  of  the  Apothecaries'  Hall,  Dublin. 

j.  Doctor,  or  Bachelor,  or  Licentiate  of  Medicine,  of  any 
University  of  the  United  Kingdom. 

k.  Licentiate  in  Surgery  of  any  University  in  Ireland, 
legally  authorized  to  grant  a  licence  in  surgery.^ 

Doctor  of  Medicine,  by  doctorate  granted  prior  to  2nd 
of  August,  1858,  by  the  Archbishop  of  Canterbury. 

m.  Doctor  of  Medicine  of  any  foreign,  or  colonial  uni- 
versity or  college,  practising  as  a  physician  in  the  United 
Kingdom  before  October  1st,  1858,  who  produces  certificates,  to 
the  satisfaction  of  the  Council,  of  his  having  taken  such  degree 
after  regular  examination,  or  who  satisfies  the  Council  that 
there  is  sufficient  reason  for  admitting  him  to  be  registered. 
2.  The  above-mentioned  colleges  and  other  bodies  may  transmit, 
from  time  to  time,  to  the  registrar  of  the  branch  council  for  Eng- 
land, Scotland,  or  Ireland,  lists,  certified  under  their  respective 
seals,  of  the  several  persons  who,  in  respect  of  qualifications 
granted  by  such  colleges  and  bodies  respectively,  are,  for  the 
time  being,  entitled  to  be  registered,  stating  the  respective  quali- 

1  21  &  22  Vict.  c.  90,  8.  16,  and  Sch.  (A)  ;  Minutes  of  the  General  CouncU, 
vol.  i.  p.  7. 

2  22  Vict.  c.  21,  8.  4.  3  lb.  8.  4.  *  23  Vict.  c.  7,  s.  1, 
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fications,  and  places  of  residence  of  such  persons ;  and  thereupon, 
and  upon  payment  of  the  proper  fee,  such  registrar  will  enter  in 
the  register  the  persons  mentioned  in  such  lists,  with  their  quali- 
fications and  places  of  residence,  without  other  application  in 
relation  thereto.^ 

3.  Persons  who  were  actually  practising  medicine  in  England 
before  August  1st,  1815,  are  entitled  to  he  registered  upon  pay- 
ment of  a  fee  of  £2,  and  upon  producing  to  the  registrar  of  the 
branch  council  for  England,  Scotland,  or  Ireland,  or  upon  trans- 
mitting to  him  by  post,  together  with  information  of  his  name 
and  address,  the  following  declaration,  duly  signed  : — 


To  the  Registrar  of  the  Medical  Council. 

I,  ,  residing  at  ,  in  the 

county  of  ,  hereby  declare  that  I  was  practising 

as  a  medical  practitioner,  at  ,  in  the  county 

of  ,  before  the  first  day  of  August,  1815. 

(Signed.)  [    Name.  ] 

Dated  this  day  of        ,  18  .2 

4.  Persons  who,  on  or  before  October  1st,  1858,  held  appoint- 
ments as  surgeons  or  assistant-surgeons  in  the  Army,  Navy,  or 
Militia,  or  in  the  service  of  the  East  India  Company,  or  who  were 
acting,  on  or  before  that  date,  as  surgeons  in  the  public  service, 
or  in  the  service  of  any  charitable  institution,  are  entitled  to  be 
registered,  on  the  production  of  evidence,  satisfactory  to  the 
branch  council  to  which  application  may  be  made,  that  there  is 
sufficient  ground  for  directing  such  registration  to  be  made.^ 

5.  Persons  who  were  practising  medicine  or  surgery  within  the 
United  Kingdom,  on  foreign  or  colonial  diplomas  or  degrees, 
before  2nd  August,  1858,  are  entitled  to  be  registered,  if  they 
obtained  such  diplomas  or  degrees  after  regular  examination  at 
the  seat  of  the  university  or  college  which  granted  the  same.* 

6.  Any  registered  person  who  obtains  any  higher  degree,  or 
any  of  the  qualifications  mentioned  above  (sec.  1),  other  than  the 

1  21  &  22  Vict.  c.  90,  s.  15. 

'  lb.  8.  17,  and  Sch.  (B) ;  Minutes  of  the  General  Council,  vol.  i.  p.  7. 

3  lb.  8.  46  ;  Minutes  of  the  General  Council,  vol.  i.  p.  26. 

*  7i.  8.  46  ;  Minutes  of  the  General  Council,  vol.  i.  pp.  26,  26,  and  34. 
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qualification  in  respect  of  which  he  was  registered,  is  entitled  to 
have  such  higher  degree  or  additional  qualification  inserted  in  the 
register,  in  suhstitution  of,  or  in  addition  to  the  qualification  pre- 
viously registered,  on  payment  of  a  fee  of  5s.^ 

7.  Any  person  claiming  to  be  entitled  to  be  registered  on  account 
of  any  qualification,  or  to  be  entitled  to  have  any  additional  quali- 
fication added  to  his  name,  after  the  first  registration,  is  bound  to 
satisfy  the  registrar,  by  proper  evidence,  that  he  is  entitled  to  such 
qualification.^ 

8.  Any  appeal  from  the  decision  of  the  registrar  may  be  de- 
cided by  the  Greneral  Council,  or  by  the  Council  for  England, 
Scotland,  or  Ireland  (as  the  case  may  be) ;  and  any  entry  which 
may  be  proved,  to  the  satisfaction  of  such  Greneral  Council,  or 
branch  council,  to  have  been  fraudulently  or  incorrectly  made, 
may  be  erased  from  the  register,  by  order  in  writing  of  such 
Greneral  Council,  or  branch  council." 

9.  When  the  registrar  of  a  branch  council  inserts  in,  and 
afterwards,  by  order  of  such  branch  council,  and  without  notice 
to  the  party  registered,  strikes  out  of  the  register  the  description 
of  a  qualification  which  the  evidence  produced  to  the  registrar 
by  the  claimant  did  not  show  that  he  had  obtained,  the  court 
will  not,  by  Mandamus,  compel  the  registrar  to  re-insert  such 
description.* 

10.  Any  person  wilfully  procuring,  or  attempting  to  procure 
himself  to  be  registered,  by  making  or  producing,  or  causing  to 
be  made  or  produced,  any  false  or  fraudulent  representation  or 
declaration,  either  verbally  or  in  writing,  and  any  person  aiding 
and  assisting  him  therein,  is  liable,  on  conviction,  to  be  sentenced 
to  be  imprisoned  for  any  term  not  exceeding  twelve  months.^ 

VI.  Registration  of  Colonial  Practitioners. 

1.  Every  colonial  legislature  has  full  power,  from  time  to  time, 
to  make  laws  for  the  purpose  of  enforcing  the  registration,  within 
its  jurisdiction,  of  medical  practitioners,  including  persons  who 
have  been  registered  under  the  "  Medical  Act ; "  but  any  person 
who  has  been  duly  registered  imder  that  Act  is  entitled  to  be 

Ml  &  22  Vict.  c.  90,  s.  30  ;  Minutes  of  the  General  Council,  vol.  i.  pp.  7  and  21. 
^  li'  8-  26.  3  j^,  g.  26. 

*  R.  V.  Steele,  13  Ir.  Cora.  L.  Rep.,  N.  S.,  398. 
^  21  &  22  Vict.  c.  90,  8.  39. 
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registered  in  any  colony,  upon  payment  of  the  fees  (if  any) 
required  for  such  registration,  and  upon  proof,  in  such  manner 
as  the  colonial  legislature  may  direct,  of  his  registration  under 
the  said  Act.^ 

2.  This  does  not  apply  to  the  Channel  Islands,  or  the  Isle  of 
Man.2 

YII.  Powers  of  the  General  Council  over  the  Licensing  and  Qualify- 
ing Bodies, 

1.  The  several  colleges  and  bodies  authorized  to  grant  the 
qualifications  which  entitle  the  holders  thereof  to  be  registered, 
are  bound,  from  time  to  time,  when  required  by  the  Greneral 
Council,  to  furnish  such  Council  with  such  information  as  they 
may  require,  as  to  the  courses  of  study  and  examinations  to  be 
gone  through  to  obtain  the  respective  qualifications,  and  the  ages 
at  which  such  courses  of  study  and  examination  are  required  to  be 
gone  through,  and  such  qualifications  are  conferred,  and,  gene- 
rally, as  to  the  requisites  for  obtaining  such  qualifications.^ 

2.  Any  member  or  members  of  the  Greneral  Council,  or  any 
person  or  persons  deputed  for  the  purpose  by  such  Council,  or 
by  any  branch  council,  may  attend  and  be  present  at  any  such 
examinations.* 

3.  Whenever  it  may  appear  to  the  General  Council  that  the 
course  of  study  and  examinations  to  be  gone  through,  in  order  to 
obtain  any  such  qualification  from  any  such  college  or  body,  are 
not  such  as  to  secure  the  possession  by  persons  obtaining  such 
qualification  of  the  requisite  knowledge  and  skill  for  the  efficient 
practice  of  their  profession,  the  Greneral  Council  may  represent 
the  same  to  the  Privy  Coimcil.^ 

4.  The  Privy  Council  may,  upon  any  such  representation,  if  it 
see  fit,  order  that  any  qualification  granted  by  such  college  or 
body,  after  such  time  as  may  be  mentioned  in  the  order,  shall  not 
confer  any  right  to  be  registered.^ 

5.  Her  Majesty  may,  however,  with  the  advice  of  her  Privy 
Council,  when  it  is  made  to  appear  to  her,  upon  further  repre- 
sentation from  the  Greneral  Council,  or  otherwise,  that  such  college 
or  body  has  made  effectual  provision,  to  the  satisfaction  of  the 
Greneral  Council,  for  the  improvement  of  such  course  of  study 


1  31  Vict.  c.  29,  s.  3. 

*  lb. 


2  lb.  6.  2. 
»  lb.  s.  20. 


3  21  and  22  Vict.  c.  90,  s.  18. 
«  Jb.  8.  21. 
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or  examinations,  or  the  mode  of  conducting  such  examinations, 
revoke  any  such  order.^ 

6.  After  the  time  mentioned  in  any  such  order  in  Council,  no 
person  is  entitled  to  be  registered  in  respect  of  any  such  qualifica- 
tion, as  in  such  order  mentioned,  granted  by  the  college  or  body 
to  which  such  order  relates,  after  the  time  therein  mentioned ; 
and  the  revocation  of  any  such  order  does  not  entitle  any  person 
to  be  registered  in  respect  of  any  qualification  granted  before  such 
revocation.^ 

7.  Whenever  it  may  appear  to  the  G-eneral  Council  that  an 
attempt  has  been  made  by  any  body  entitled  to  grant  qualifica- 
tions to  impose  upon  any  candidate  offering  himself  for  examina- 
tion an  obligation  to  adopt,  or  refrain  from  adopting,  the  practice 
of  any  particular  theory  of  medicine  or  surgery,  as  a  test  or  con- 
dition of  admitting  him  to  examination,  or  of  granting  a  certificate, 
the  Greneral  Council  may  represent  the  same  to  the  Privy  Council,^ 

8.  The  Privy  Council  may,  upon  any  such  representation,  issue 
an  injunction  to  such  body  so  acting,  directing  them  to  desist 
from  such  practice,  and,  in  the  event  of  their  not  complying 
therewith,  order  that  such  body  shall  cease  to  have  the  power 
of  conferring  any  right  to  be  registered,  so  long  as  they  shall 
continue  such  practice.^ 

9.  All  the  above-mentioned  powers  of  the  Privy  Council  may 
be  exercised  by  any  three  or  more  of  the  Lords  and  others  of  the 
Privy  Council,  the  Yice-President  of  the  Committee  of  the  Privy 
Council  on  Education  being  one  of  them;  and  all  the  above- 
mentioned  orders  and  acts  of  the  Privy  Council  are  deemed 
sufiiciently  made  and  signified  by  a  written  or  printed  document, 
signed  by  one  of  the  clerks  of  the  Privy  Council,  or  such  officer 
as  may  be  appointed  by  the  Privy  Council  in  such  behalf;  and  all 
orders  and  acts  made  or  signified  by  any  written  or  printed  docu- 
ment purporting  to  be  so  signed,  are  deemed  to  have  been  duly 
made,  issued,  and  done  by  the  Privy  Council ;  and  every  such 
document  is  evidence  in  all  courts,  and  before  all  justices  and 
others,  without  proof  of  the  authority  or  signature  of  such  clerk, 
or  other  officer,  or  other  proof  whatsoever,  until  it  is  shown  that 
such  document  was  not  duly  signed  by  the  authority  of  the 
Privy  Council.^ 


1  21  and  22  Vict.  c.  90,  s.  21.     «  lb.  s.  22.     3  lb.  s.  23.     <  lb.     *  Jb.  s.  24. 
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VIII.  The  British  Fharmacopcem.  ,  ,  „    r.  „i 

1  By  8  54  of  the  Medical  Act,  it  was  enacted  that  the  treneral 
Council  should  cause  to  he  puhUshed,  under  their  -3^;^ t^"'^'  ; 
containing  a  list  of  medicines  and  compounds,  and  the  manner  M 
nrenaring  them,  together  with  the  true  weights  and  measures  by 
E  ftey  must  he  prepared  and  mixed,  and  — ng  such 
Tther  matter  and  things  relating  thereto  as  the  General  Councd 
should  think  at,  to  be  called  "  British  Pharmacopma;  and  power 
was  given  to  the  General  Council  to  cauBe  to  he  altered  amended^ 
and  republished  such  Pharmacopoeia,  as  often  as  they  should  deem 

2!  Th^xclusive  right  of  publishing,  printing,  and  sd^g  the 
"British  Pharmacopojia"  is  vested  in  the  General  Comicil,  sub- 
jeS  to  the  proviso  that  the  Commissioners  of  Treasv^y  may, 
from  time  to  time,  fix  the  price  at  which  copies  of  the  said  work 

"3%t"'Brit^?  £™lco^^^^  has  been,  for  all  purposes, 
substituted,  throughout  Great  Britain  and  IreW  for  the  Ph»^ 
macop^ias  formerly  published  mider  the  direc  Ion  of  the  Eoya 
Colleee  of  Physicians  of  London,  the  Eoyal  CoUege  of  Physicians 
5  BXwh%nd  the  King  and  Oueen's  College  of  Physicians 
t  IreUnl-  Id  all  Acts  of  Parliament,  Orders  m  Councl,  ^ 
Itoms  routing  to  such  last-mentioned  Pharma.opo.ias,  are  now 

deemed  to  refer  to  the  "British  ^^^''^P"'?^-,, '    .  ,  , 

4  A  conv  of  the  "  British  Pharmacopoeia,    prmted  by  sucn 
person  as  may  he  named  from  time  to  time  l>y  - 

Minlrgh,  and  BuUi.  Gazettes,  a«  -"^^^S 

General  Council  to  print  the  said  I^l^^PJ^'  " 

in  evidence,  as  being  the  Pharmacopoeia  directed  to  be  pubhsHed 

%*'l^y1Sofcompo-ding  any  medicines  of  the  "British 

Plfar^^la,"  excep!  wording  ^o  jie  f^^-^^^^ 
Pharmacopeia,  is  hable  to  a  P^^^^'j 

SyTc^LXX',  Ku^itulb;  the  authority  of  the 
Comicil  of  the  said  Society.* 

1  25  and  26  Vict.  c.  91,  s.  2.  .  19' 

*  31  and  32  Vict.  c.  121,  s.  15 ;  15  and  16  Vict.  c.  56,  s.  12. 


CHAPTEE  III. 

THE  LICENSING  AND  QUALIFYING  BODIES. 
PART  I.  MEDICAL  AND  SURGICAL  CORPORATE  BODIES. 

Sec.  I. — The  Royal  College  of  Physicians  of  London. 

I.  History  of  the  College. 

The  Eoyal .  College  of  Physicians  of  London  was  founded  in 
the  year  1518,  by  letters  patent,  granted  by  King  Henry  VIII., 
which  were  obtained  through  the  instrumentality  of  Thomas 
Linacre,  by  his  interest  with  Cardinal  Wolsey.     The  charter, 
after  expressing  the  hope  of  the  king  that   those  men  who 
profess  physic  rather  from  avarice  than  in  good  faith,  to  the 
damage  of  credulous  people,  may  be  checked,  and  that  ignorant 
and  rash  practitioners  may  be  restrained  and  punished,  proceeds 
to^  incorporate  John  Chambre,  Thomas  Linacre,  Ferdinand  de 
Victoria,  Nicholas  HalseweU,  John  Francis,  and  Robert  Yaxley 
and  all  men  of  the  same  faculty  of  and  in  the  City  of  London  as 
a  perpetual  community  or  coUege,  with  power  to  choose  each  year 
a  president,  to  make  by-laws  and  regulations  for  the  government 
of  the^  college,  and  of  all  men  of  the  faculty  of  physic  in  London 
and  within  seven  miles  thereof,  and  to  elect  annually  four  censors 
to  have  correction  of  physicians  within  such  limits,  and  of  theii^ 
medicmes,  and  to  punish  by  fine  and  imprisonment,  i    It  was 
turther  provided  that  no  one  should  exercise  the  faculty  of  physic 
withm  such  limits,  without  a  licence  from  the  coUe^e,  under  a 
penalty  of  £5  per  month.  ^ 

In  the  year  1522,  this  charter  was  confirmed  in  the  most  ample 
rmanner,  and  power  was  given  to  the  college  to  choose  eight  elects, 

Usl,tLd  R^^y'^T^^^^  ^^^^'^^  2  Buls.  259;  Dr.  Greonvelf s 

By  14  and  15  Henry  VIII.  c.  5. 
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from  whom,  also,  tlie  president  was  to  be  taken  each  year.  It  was 
also  enacted  that  no  persons,  except  graduates  of  Oxford  a,nd  0am- 
hridse,  should  practise  physic  through  England,  until  they  had 
teen  examined,  at  London,  hy  the  president  and  three  of  the 
electa  and  received  from  them  letters  testimonial. 

In 'the  year  1540,  power  was  given  to  the  college '  to  choose 
annually  four  of  their  fellows,  to  have  authority,  together  with 
the  Warden  of  the  Apothecaries'  Society,  to  enter  the  houses  ot 
apothecaries  in  the  City  of  London,  to  examine  their  wares 
drugs,  and  stuif,  and  to  hum  or  destroy  those  that  were  defective 
It  was  also  provided  that  every  apothecary  resistmg  should  forfeit 
£5  By  the  same  Act,  surgery  was  declared  a  part  of  physio,  and 
the  practice  thereof  was  thrown  open  to  aU  of  the  company  or 
fellowship  of  physicians  throughout  the  reato. 

In  the  year  1553,  the  statute  14  and  15  Henry  Till.  c.  5,  was 
confirmed,'  and  it  was  enacted  that  when  the  president  or  censors 
should  commit  to  prison  any  offender  or  transgressor  in  he 
of  physic  within  London  and  the  precincts  thereof,  the 
sUld  receive  such  person,  so  offending  and  keep  him 
flly  at  the  prisoner's  charge,  until  discharged  hy  the  president 
and  censors,  under  penalty  of  double  the  fine  imposed  on  such 
offender  so  that  the  said  fine  should  not  at  any  time  exceed  £20^ 
u  ZT'Z  provided  that  the  Wardens  of  the  Grocers,  or  one  of 
Lm  i^gM  accompany  the  persons  chosen  by  the  college  to 
seL^h  Tnd  view  poticary  wares,  drugs,  and  compositions  and 
bTt  on  fteir  refusal  to  attend,  or  delay  in  coming,  the  physicians 
m^hract^thout  them.    A  penalty  of  £10  was,  moreover  im- 
post upon  all  persons  resisting  such  search,  and  the  magistrates 
of  the  C%  were  reiuired  to  aid  and  assist,  when  requested 

In  the  year  1814,  power  was  given  to  the  college  to  hold 
Jportte  meetings  in  the  City  of  Westminster,  and  to  hold  lands 

*°  t  tCMeZ^Alt' amended  by  22  Yict.  c.  21,  the  practice 
of  "pC"c  rughout  her  M,es^.  ^tZZj^JZ 
tn^J:rXt2:ruZ'l  mam  function  of  the 

:  KferusIJttdect  for  this  office        »a.e  four  persons  as  have  been 

chosen  censors.  4  Bv  64  Geo.  III.  c.  118. 

3  By  1  Mar.  seas.  2,  c.  y.  J 
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elects,  viz.,  granting  testimonials  to  country  practitioners,  was 
virtually  superseded,  and  in  the  year  1860,  the  office  and  name 
of  elects  were  abolished.^  Up  to  the  year  1836,  the  college  con- 
sisted of  fellows,  candidates,  licentiates,  and  extra-urbem  licen- 
tiates. The  order  of  candidates  consisted  of  those  persons  who 
were  desirous  of  becoming  fellows  of  the  college,  and  who  had 
been  examined  and  approved  of  by  the  president  and  censors  of 
the  college  to  be  candidates  for  election  into  the  society  of  fellows. 
The  admission  into  this  class,  however,  amounted  merely  to  a 
declaration  of  present  intention,  and  created  no  kind  of  obligation 
on  the  college  to  elect  into  the  order  of  fellows. 

In  the  year  1836,  the  order  of  candidates  was  abolished,  and,  in 
the  year  1859,  the  new  order  of  members  was  established,^  and  it 
was  decided  that  the  fellows  should  be  elected  solely  from  the 
persons  constituting  such  order. 

The  fellows,  or  those  who  are  admitted  into  the  fellowship, 
community,  commonalty,  or  society  of  the  college,  in  whom  alone 
is  vested  the  government  of  the  corporation,  and  the  power  of 
being  present  and  voting  at  meetings,  have,  from  the  founda- 
tion of  the  college,  attempted  to  limit  their  own  number  by 
very  stringent  and  arbitrary  by-laws,  the  validity  of  many  of 
which  was  exceedingly  doubtful,  and  the  college  has,  in  con- 
sequence, been  involved  in  much  Ktigation,  and  many  acrimonious 
literary  controversies.^ 

It  was,  at  first,  provided  that  no  one  should  be  admitted  until  he 
had  practised  for  some  time  under  a  probationary  licence,  which 
time  was  afterwards  limited  to  four  years.  In  1637,  it  was 
ordained  that  no  person  should  be  admitted  until  he  had  per- 
formed all  his  exercises  and  disputations  in  one  of  the  British 
universities,  without  dispensation  ;  and  in  1737,  that  none  should 
be  admitted  who  should  not  first  have  been  of  the  number  of 
candidates  for  one  whole  year,  or  have  publicly  read  physic  for 
three  years  in  some  university  of  Britain,  or  been  doctor  of  the 
chair  in  some  university  of  this  kingdom,  or  ordinary  king's 
physician.    In  1751,  it  was  declared,  by  way  of  explanation  of  the 

1  By  23  &  24  Vict.  c.  66. 

2  By-law,  Aug.  8th,  1859. 

3  See  Goddard's  case,  1  Keb.  75,  1  Lev.  19  ;  Dr.  Letch's  case,  4  Burr,  2186  ; 
Rex  V.  Askew,  4  Burr,  2195  ;  Rex  v.  The  CoUege  of  Physicians,  5  Burr,  2740 ; 
Same  v.  Same,  7  T.  R.  282. 
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words  "  any  British  university  "  in  former  by-laws,  that  no  person 
should  be  admitted  who  was  not  a  doctor  of  physic  of  Oxford 
or  Cambridge. 

In  1765,  another  by-law  was  passed,  excluding  all  except  such 
candidates,  and  the  king's  or  queen's  ordinary  physician  with 
salary,  and  the  regius  professors  of  physic  of  Oxford  and 
Cambridge ;  and  in,  or  soon  after  the  year  1768,  it  was  declared 
that  no  person  should  be  admitted  to  the  order  of  candidates, 
unless  he  had  been  created  a  doctor  of  physic  in  the  University  of 
Oxford  or  Cambridge  (or,  having  obtained  that  degree  in  the 
University  of  Dublin,  had  been  incorporated  into  the  University 
of  Oxford  or  Cambridge),  and  until  he  had  been  examined  as  to 
his  knowledge  of  physic  at  three  of  the  greater  or  lesser  meetings 
of  the  college ;  and  that  no  person  might  be  admitted  a  fellow 
unless  he  had  been  a  candidate  for  a  year,  except  that  the 
president  might  once  in  every  other  year  propose  at  the  comitia 
minora  one  licentiate  of  ten  years'  standing,  and  if  the  greater 
part  of  the  comitia  minora  should  consent,  propose  him  at  the  next 
comitia  majora  to  be  elected  a  fellow ;  and  if  the  greater  part  of 
the  fellows  then  present  should  consent,  such  licentiate  might  be 
admitted  a  fellow;  and  that  any  of  the  fellows  might  propose  a 
licentiate  of  seven  years'  standing,  and  of  the  age  of  thiity-six 
years,  in  the  comitia  majora  to  be  examined ;  and  if  the  greater 
part  of  the  fellows  should  consent,  the  licentiate  might  be 
examined  by  the  president,  or  vice-president,  and  censors  ;  and  if 
approved  by  the  greater  part  of  the  fellows  then  present,  he 
might  be  proposed  to  the  next  comitia  majora  to  be  a  fellow,  and 
admitted,  should  the  majority  of  fellows  then  present  consent. 

All  these  by-laws  have  been  long  since  repealed,  and  fellows 
are  now  chosen  by  ballot  from  among  those  members  of  four 
years'  standing  who  have  distinguished  themselves  in  the  prac- 
tice of  their  profession.^ 

In  the  year  1861,  it  was  decided  that  the  college  might  grant 
licences,  without  restricting  the  holders  thereof  from  compounding 
and  supplying  for  gain  the  medicines  prescribed  by  them,  and 
that  to  grant  such  licences  was  no  invasion  of  the  privileges  of 
the  Apothecaries'  Company.  ^ 

1  See  post,  "  Fellows"  and  "  Members." 

"  The  Attorney-General  v.  The  Royal  College  of  Physicians,  1  Jo.  and  H.  561. 
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It  is  provided'^by  the  Medical  Act,^  that  it  shall  be  lawful  for 
her  Majesty  to  grant  to  the  corporation  of  the  college  a  new 
charter,  and  thereby  to  give  to  such  corporation  the  name  of 
"The  Eoyal  College  of  Physicians  of  England,"  and  to  make 
such  alterations  in  the  constitution  of  the  corporation  as  she  may 
deem  expedient;  and  that  it  shall  be  lawful  for  the  corporation 
to  accept  such  charter,  under  their  common  seal,  and  that  such 
acceptance  shall  operate  as  a  surrender  of  all  charters  granted  to 
the  corporation,  except  the  charter  granted  by  King  Henry  YIII., 
and  shall  also  operate  as  a  surrender  of  such  charter,  and  of  any 
rights,  powers,  or  privileges  conferred  by,  or  enjoyed  under  the 
Act  14  &  15  Hen.  YIII.  c.  5,  confirming  the  same,  as  far  as  such 
charter  and  Act,  respectively,  may  be  inconsistent  with  such  new 
charter. 

It  is  also  provided  that,  within  twelve  months  of  the  granting 
of  such  charter,  any  fellow,  member,  or  licentiate  of  the  Royal 
College  of  Physicians  of  Edinburgh,  or  of  the  Queen's  College  of 
Physicians  of  Ireland,  who  may  be  in  practice  as  a  physician  in 
any  part  of  England,  shall  be  at  liberty  to  become  a  member  of 
the  college,  and  shall  be  entitled  to  receive  the  diploma  of  the 
college,  and  to  be  admitted  to  all  the  rights  and  privileges  there- 
unto appertaining,  on  the  payment  of  a  registration  fee  of  £2  to 
the  college. 

It  is  further  provided  by  23  &  24  Vict.  c.  66,  that  such  new 
charter  may  be  granted  to  the  college,  either  by  its  present  name, 
or  by  the  name  of  "  The  Royal  College  of  Physicians  of  England," 
and  that,  if  such  charter  be  granted  by  the  latter  name,  the 
college  shall  retain  aU  the  same  rights,  and  be  subject  to  all  the 
same  duties,  as  if  such  charter  had  been  granted  by  its  then 
existing  name,  and  shall  continue  to  hold  all  property  belonging 
to  the  corporation,  either  beneficially  or  in  trust,  notwithstanding 
the  change  of  name. 

II.  The  President. 

The  president  is  elected  annually  ^  from  amongst  those  fellows 
who  have  been  fellows  of  the  college  for  ten  years  at  the  least, 
and  is,  ex  officio,  a  member  of  all  committees. 


1  21  &  22  Vict.  c.  90,  s.  47. 


*  23  and  24  Vict.  c.  66,  s.  6. 
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III.  The  Censors. 

1.  Four  censors  are  elected  annually  by  the  president  and  fellows, 
from  among  the  fellows  of  the  college,  and  are  capable  of  re- 
election. 

2.  The  duties  of  the  censors  are  to  inquire  into  any  alleged 
misconduct,  or  infringement  of  the  by-laws,  by  fellows,  members, 
or  licentiates,  and  to  carry  into  ejBFect  the  by-laws  and  regulations 
of  the  college  in  regard  to  such  matters,  and  to  act  as  auditors  of 
the  accounts  of  the  college. 

3.  The  censors,  together  with  the  president,  form  a  board  for 
inquiring  into  and  testing  the  qualifications  of  all  candidates  for 
the  membership,  before  such  candidates  are  proposed  to  the  fellows 
for  election,  and  for  other  purposes,  in  accordance  with  the  by-laws 
and  regulations  of  the  college. 

lY.  The  Council. 

1.  The  council  consists  of  the  president,  censors,  and  treasurer 
of  the  college,  and  of  twelve  other  fellows  of  the  college,  elected 
members  of  the  council,  four  of  whom  go  out  of  office  by  rotation 
annually. 

2.  The  council  prepare,  each  year,  a  list  of  fellows  whom  they 
recommend  for  election  on  the  council;  nominate  annually,  the 
members  to  be  proposed  for  election  as  fellows,  four  fellows  to  be 
proposed  for  election  as  censors,  one  fellow  to  be  proposed  for 
election  as  treasurer,  three  fellows  to  be  proposed  for  election  as 
examiners  on  the  subjects  of  preliminary  education,  and  ten 
fellows  to  be  proposed  for  election  as  examiners  on  the  subjects  of 
professional  education ;  and  transact  all  business  referred  to  them' 
by  the  college. 

Y.  Fellows. 

1.  The  fellows  are  elected  from  members  of  at  least  four  years' 
standing,  who  have  distinguished  themselves  in  the  practice  of 
medicine,  or  in  the  pursuit  of  medical,  or  general  science  or 
literature. 

2.  The  members  to  be  proposed  for  election  as  fellows  must  be 
nominated  by  the  council,  and  no  member  may  be  so  nominated 
who  has  not  received  the  votes  of  at  least  ten  members  of  the 
council. 

3.  No  person  is  admitted  as  fellow  unless  he  has  been  elected 
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by  a  majority  of  the  fellows  present  at  the  meeting  of  the  college 
held  annually,  on  the  25th  day  of  June. 

4.  Each  fellow  must,  on  admission,  sign  a  declaration  to  the 
following  effect :— "  I  faithfully  promise,  to  the  best  of  my  ability, 
to  maintain  the  welfare  of  the  college  ;  to  observe  and  obey  its 
statutes,  by-laws,  and  regulations,  and  to  submit  to  such 
penalties  as  may  be  lawfully  imposed  for  any  neglect  or  infringe- 
ment of  them  ;  to  regard  as  secret  its  proceedings,  when  the 
college  so  desires  it ;  to  admit  to  the  fellowship  those  only  who 
are  distinguished  by  character  and  learning ;  and,  finally,  to  do 
everjrthing  in  the  practice  of  my  profession,  to  the  honour  of  the 
college,  and  the  welfare  of  the  State." 

5.  The  government  of  the  corporation,  and  the  power  of  making 
and  altering  by-laws,  and  of  being  present  at  general  meetings  of 
the  corporation,  and  of  voting  at  all  elections,  and  on  all  other 
business  to  be  transacted  at  such  general  meetings,  are  vested  in 
the  president  and  fellows  only. 

YI.  Members. 

1.  The  members  of  the  college  are  alone  eligible  to  the  fellow- 
ship. They  are  not  entitled  to  any  share  in  the  government  of 
the  college,  or  to  attend  or  vote  at  general  meetings  of  the  cor- 
poration. 

2.  All  persons  who  were  admitted,  before  February  16th,  1859, 
licentiates  of  the  college,  are  entitled  to  be  admitted  to  the  mem- 
bership, if  they  have,  since  their  admission  as  licentiates,  obeyed 
the  by-laws,  and  if  they  accept  such  membership,  and  engage  to 
obey  the  by-laws  for  the  future. 

3.  Any  extra  licentiate  who  produces  testimonials  as  to  character 
satisfactory  to  the  censors,  and  assures  them  that  he  is  not  engaged 
in  the  practice  of  pharmacy,  and  who  complies  with  such  other 
regulations  as  are  required  by  the  by-laws  of  the  college,  may  be 
proposed  to  the  college  to  be  admitted  a  member. 

4.  Any  person  who  satisfies  the  college  touching  his  acquire- 
ments in  general  science  and  literature,  and  his  knowledge  of 
medicine,  surgery,  and  midwifery,  and  who  complies  with  the 
by-laws  and  regulations  of  the  college,  may  be  proposed  to  the 
college  to  be  admitted  a  member ;  but  every  such  candidate  who 
commenced  his  professional  studies  after  September,  1861,  must 
satisfy  the  censors'  board  that,  previously  to  the  commencement  of 


34 


THE  LICENSING  AND  QUALIFYING  BODIES. 


his  professional  studies,  he  obtained  a  degree  in  arts  from  some 
university  of  the  United  Kingdom  or  of  the  colonies,  or  from  some 
other  university  specially  recognised  by  the  Medical  Council ;  or 
that  he  passed  examinations  equivalent  to  those  required  for  a 
degree  in  arts.  All  other  candidates  must  undergo  an  examina- 
tion by  the  college  on  the  subjects  of  general  education. 

5.  Every  candidate  for  membership  must  be  of  the  age  of 
twenty-five  years,  and  obtain  a  testimonial  from  a  fellow  or 
member  of  the  college,  satisfactory  to  the  censors'  board,  that, 
as  regards  moral  character  and  conduct,  he  is  a  fit  and  proper 
person  to  be  admitted  a  member. 

6.  Every  candidate  must  have  been  engaged  in  professional 
studies  during  a  period  of  five  years,  of  which  four  years  at  least 
must  have  been  passed  at  a  medical  school  or  schools  recognised 
by  the  college. 

7.  Every  candidate  must  produce  evidence,  satisfactory  to  the 
censors'  board,  of  his  having  studied  the  foUowing  subjects  :— 
Anatomy  (with  Dissections)  and  Physiology,  during  two  winter- 
sessions ;  Chemistry,  six  months;  Practical  Chemistry,  Materia 
Medica,  Practical  Pharmacy,  and  Botany,  three  months  each; 
Morbid  Anatomy,  six  months ;  Principles  and  Practice  of  Medi- 
cine, and  Principles  and  Practice  of  Surgery,  during  two  winter 
sessions  ;i  Clinical  Medicine,  during  three  winter  sessions,  and 
three  summer  sessions  ;i  Clinical  Sui'gery,  two  winter,  and  two 
summer   sessions;^   Midwifery,  and  the   Diseases  pecuhar  to 
Women,  and  Forensic  Medicine,  three  months  each.    Of  having 
attended  diligently,  dui^ing  three  winter  and  three  summer  sessions, 
the  medical  practice,  and,  during  three  winter  and  two  summer 
sessions,  the  surgical  practice,  of  a  hospital  contammg  at  least 
100  beds.     Of  having  been  engaged  during  six  months  m  the 
clinical  study  of  diseases  peculiar  to  women;  and  of  having 
served  the  ofiice  of  clinical  clerk  in  the  medical  wards  dm-mg  at 

least  six  months.  j  ^ 

8  Candidates  who  have  prosecuted  their  studies  abroad,  must, 
nevertheless,  have  attended  duiing  at  least  twelve  months,  the 
medical  practice  of  a  hospital  in  the  United  Kingdom  containing 
at  least  100  beds. 

1  These  requirements  apply  to  candidates  who  commenced  their  professional 
education,  in  the  United  Kingdom,  on  or  after  October  Ist,  1867,  or  at  a  recognised 
foreign  or  colonial  school,  on  or  after  October  Ist,  1868. 
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9.  Every  candidate  is  required  to  pass  tkree  i^rofessional 
examinations  at  the  college— one  after  the  termination  of  the 
second  winter  session  of  professional  study  at  a  recognised  medical 
school ;  the  second  after  the  termination  of  four  years  of  pro- 
fessional study ;  and  the  third  after  the  completion  of  the  required 
course  of  professional  study. 

10.  Persons  who  have  passed  certain  examinations  conducted 
by  the  various  surgical  corporate  bodies,  or  at  universities  in  the 
United  Kingdom,  are  exempted  from  re-examination  in  the 
subjects  comprised  in  such  examinations. 

11.  If  any  candidate  who  has  attained  the  age  of  forty  years, 
produces  testimonials,  not  merely  satisfactory  as  to  his  moral 
character  and  conduct,  and  his  general  and  professional  acquire- 
ments, but  further  showing  that  he  has  improved  the  art,  or 
extended  the  science  of  medicine,  or  has,  at  least,  distinguished 
himself  highly  as  a  medical  practitioner;  the  censors'  board, 
having  well  weighed  and  considered  these  testimonials,  may,  if 
they  see  fit,  submit  them  to  the  fellows  at  a  general  meeting,  and 
it  will  be  determined  by  the  votes  of  the  fellows  present,  or  of  the 
majority  of  them,  taken  by  ballot,  whether  the  candidate  shall  be 
admitted  to  examination,  which  will,  in  every  such  case,  be  as  full 
and  complete  as  the  censors  may  deem  sufficient. 

12.  No  candidate  is  admitted  to  examination  who  refuses  to 
make  known,  when  required  by  the  president  and  censors,  the 
nature  and  composition  of  any  remedy  he  uses ;  or  who  is  engaged 
m  trade ;  or  who  dispenses  medicines,  or  makes  any  engagement 
with  a  chemist,  or  any  other  person,  for  the  supply  of  medicines  • 
or  who  practises  medicine  or  surgery  in  partnership,  by  deed  or 
otherwise,  so  long  as  such  partnership  continues. 

13  Every  candidate  approved  by  the  censors'  board  is  pro- 
posed at  the  next  general  meeting  of  fellows,  as  qualified  to 
become  a  member,  and,  if  the  majority  of  the  fellows  present 
consent  he  is,  on  complying  with  the  regulations  prescribed  by 
the  by-laws,  admitted  a  member  of  the  college. 

14  Every  member  must,  on  admission,  sign  a  declaration  to 
the  following  efi-ect I  give  my  faith  that  I  will  observe  and 
Obey  the  statutes,  by-laws,  and  regulations  of  this  college 
relating  to  members,  and  will  submit  to  such  penalties  as  may  be 
lawfully  imposed  for  any  neglect  or  infringement  of  them;  and  I 
will,  to  the  best  of  my  ability,  do  all  things  in  the  practice  of  my 

D  2 
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profession,  for  the  lionour  of  the  college,  and  the  good  of  the 
public." 

VII.  Licentiates. 

1.  To  obtain  the  licence  of  the  college,  it  is  necessary — 

a.  To  be  of  the  age  of  twenty-one  years,  at  least. 

b.  To  obtain  satisfactory  testimonials  of  moral  character. 

c.  To  be  registered  as  a  medical  student,  and  to  pass  an 
examination  in  the  subjects  of  general  education  recognised 
by  the  college,  before  the  commencement  of  professional  study. 

cl.  To  be  engaged  in  professional  studies  during  four  years, 
of  which  at  least  three  winter  sessions  and  two  summer 
sessions  must  be  passed  at  a  recognised  medical  school  or 
schools,  and  one  winter  session  and  two  summer  sessions  in 
one  or  other  of  the  following  ways : — Attending  the  practice 
of  a  hospital  or  other  institution,  recognised  by  the  college 
for  that  purpose ;  receiving  instruction  as  the  pupil  of  a 
legally  qualified  practitioner,  holding  any  public  appointment 
which  affords  opportunities,  satisfactory  to  the  examiners,  of 
imparting  a  practical  knowledge  of  medicine,  surgery,  or 
midwifery ;  attending  lectures  on  any  of  the  required  subjects 
of  professional  study  at  a  recognised  place  of  instruction. 

e.  To  attend,  during  three  winter  and  two  summer 
sessions,  the  medical  and  surgical  practice  at  a  recognised 
hospital  or  hospitals.^ 

/.  To  be  engaged  during  six  months  in  the  clinical  study 
of  diseases  peculiar  to  women. 

g.  To  study  the  following  subjects  : — Anatomy  (with  dis- 
sections) during  two  winter  sessions  ;  Physiology,  during  two 
winter  sessions ;  Chemistry,  during  six  months ;  Practical 
.  Chemistry,  during  three  months ;  Materia  Medica,  during 
three  months  ;  Practical  Pharmacy,  during  three  months  (by 
practical  pharmacy  is  meant  instruction  in  the  laboratory  of 
a  registered  medical  practitioner,  or  of  a  member  of  the 
Pharmaceutical  Society  of  Grreat  Britain,  or  of  a  public 
hospital  or  dispensary  recognised  by  the  college)  ;  Botany, 
during  three  months  (this  course  of  lectures  may  be  attended 

^  This  requirement  applies  to  candidates  who  commenced  their  professional 
education,  in  the  United  Kingdom,  on  or  after  October  1st,  1867,  or  at  a  recognised 
foreign  or  colonial  school,  on  or  after  October  1st,  1868. 
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prior  to  the  commencement  of  professional  studies ;  and  any 
candidate  producing  satisfactory  evidence  that  botany  formed 
one  of  the  subjects  of  his  preliminary  examination  is  exempt 
from  attendance  on  this  course)  ;  Morbid  Anatomy,  duiing 
six  months  (this  includes  attendance  and  instruction  in  the 
post-mortem  room  during  the  period  of  clinical  study)  ; 
Principles  and  Practice  of  Medicine,  during  two  winter 
sessions  (it  is  required  that  the  principles  of  public  health 
should  be  comprised  in  this  course  of  lectures,  or  in  the 
course  of  lectures  on  forensic  medicine.  The  attendance  on 
these  lectures  must  not  commence  earlier  than  the  second 
winter  session  at  a  recognised  medical  school)  ;  Principles 
and  Practice  of  Surgery,  during  two  winter  sessions^  (the 
attendance  on  these  lectures  must  not  commence  earlier  than 
the  second  winter  session  at  a  recognised  medical  school)  ; 
Clinical  Medicine,  during  two  winter  sessions  and  two  summer 
sessions^  (the  attendance  on  these  lectures  must  not  com- 
mence until  after  the  j&rst  winter  session  at  a  recognised 
medical  school) ;  Clinical  Surgery,  during  two  winter  sessions 
and  two  summer  sessions^  (the  attendance  on  these  lectures 
must  not  commence  until  after  the  first  winter  session  at  a 
recognised  medical  school.  By  Clinical  Medicine,  and 
Clinical  Surgery,  are  meant  special  study  and  instruction  at 
the  bedside,  with  lectui'es  on  cases) ;  Midwifery,  and  the 
Diseases  peculiar  to  Women,  during  three  months  (certificates 
must  also  be  produced  of  attendance  on  not  less  than  twenty 
Labours,  and  of  instruction  and  proficiency  in  Yaccination)  ; 
Forensic  Medicine,  during  three  months. 

h.  To  pass  two  professional  examinations  at  the  college : 
one  after  the  second  winter  session  of  professional  study  at  a 
recognised  medical  school ;  and  the  other  after  the  termina- 
tion of  four  years  of  professional  study. 

2.  Persons  who  have  passed  certain  examinations  conducted  by 
the  various  surgical  corporate  bodies,  or  at  universities  in  the 
United  Kingdom,  are  exempted  from  re-examination  in  the 
subjects  comprised  in  such  examinations. 

3.  A  candidate,  being  a  registered  medical  practitioner,  whose 

*  These  requirements  apply  to  candidates  who  commenced  their  professional 
education,  in  the  United  Kingdom,  on  or  after  October  lat,  1867,  or  at  a  recognised 
foreign  or  colonial  school,  on  or  after  October  Ist,  18:58. 
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qualification  or  qualifications  were  obtained  before  January  Ist, 
1861,  if,  with  the  consent  of  the  college,  admitted  a  candidate  for 
the  licence,  is  exempted  from  such  parts  of  the  professional 
examinations  as  his  qualifications  may  seem  to  the  examiners  to 
render,  in  his  case,  unnecessary. 

4.  Every  candidate  must,  before  receiving  the  licence,  sign  a 
declaration  to  the  follomng  efi'ect :— "  I  faithfully  promise  to  observe 
and  obey  the  statutes,  by-laws,  and  regulations  of  the  college 
relating  to  licentiates,  and  to  submit  to  such  penalties  as  may 
be  lawfully  imposed  for  any  neglect  or  infringement  of  them." 

5.  Licentiates  are  not  entitled  to  any  share  in  the  government 
of  the  college,  or  to  attend  or  vote  at  general  meetings  of  the 
corporation. 

VIII.  Extra- Licentiates. 

By  the  statute  14  &  15  Hen.  YIII.  c.  5,  it  was  enacted  that 
six  persons,  named  in  the  original  charter  granted  to  the  college, 
together  with  two  others,  to  be  chosen  by  them,  should  be  called 
"  elects,"  and  provision  was  made  for  filling  up  vacancies  in  their 
number.!  It  was  also  provided,  by  the  same  Act,  that  from  thence- 
forth no  person  should  be  suffered  to  practise  physic  in  other  parts 
of  England,  beyond  the  City  of  London  and  precinct  of  seven  miles 
of  the  same,  until  he  should  have  been  examined,'  at  London,  by 
the  president  and  thi^ee  of  the  elects,  and  have  received  from  them 
letters-testimonial.  ^ 

The  college,  accordingly,  continued  to  grant  under  these  regu- 
lations "  extra-urbem  licences,"  entitling  the  holders  thereof,  who 
were  called  "  extra-licentiates,"  to  practise  in  other  parts  of 
England,  and  in  "Wales  and  Berwick-upon-Tweed,  but  not 
within  the  precinct  of  London.  By  the  Medical  Act,  however, 
which  opened  the  practice  of  medicine  thi-oughout  her  Majesty's 
dominions  to  all  persons  duly  registered  with  a  qualification 
entitling  them  to  practise  medicine,  the  main  fimction  of  the 
elects  was  virtually  superseded,  and  the  college  ceased  to  grant 
extra-urbem  licences,  and,  in  the  year  1860,  the  elects  were 
abolished,  their  powers  and  functions  were  repealed,  and  all 
trusts  vested  in  them  were  transferred  to  the  censors.^  All 

'  S.  2. 

2  S.  3  ;  exception  was  made,  ho-nrever,  by  this  section  in  favour  of  graduates  of 
Oxford  and  Cambridge.  '  23  &  24  Vict.  c.  66,  s.  o. 
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persons,  however,  who  have  obtained  the  extra-urbem  licence  are 
entitled  to  be  registered,  and  to  practise  in  any  part  of  her 
Majesty's  dominions.^ 

IX.  The  Duties  and  Conduct  of  Fellows,  Members,  and  Licentiates. 

The  following  are  the  by-laws  of  the  college,  by  which  are  regu- 
lated the  duties  and  conduct  of  fellows,  members,  and  licentiates, 
and  the  penalties  imposed  by  the  college  for  neglect  or  infringe- 
ment of  any  of  its  statutes  or  regulations. 

1.  No  fellow  of  the  college  shall  be  entitled  to  sue  for  pro- 
fessional aid  rendered  by  him.^ 

2.  No  fellow  of  the  college  shall  divulge  any  of  the  proceedings 
of  the  meeting  held  for  the  election  of  censors,  or  other  college 
officers ;  or  of  fellows  or  members  of  the  college ;  or  of  any 
meeting,  the  proceedings  of  which  he  shall  be  required  by  the 
president  to  keep  secret. 

3.  No  fellow  of  the  college  shall  leave  a  meeting  (except  by 
permission  of  the  president),  until  the  president  shall  have  de- 
clared such  meeting  to  be  dissolved. 

4.  No  fellow  or  member  of  the  college  shall  officiously,  or 
under  colour  of  a  benevolent  purpose,  offer  medical  aid  to,  or 
prescribe  for,  any  patient  whom  he  knows  to  be  under  the  care 
of  another  legally  qualified  medical  practitioner. 

5.  Every  fellow  or  member  of  the  college,  in  prescribing  for  a 
patient,  shall  write  on  his  prescription  the  date  thereof,  the  name 
of  the  patient,  and  the  initial  letters  of  his  own  name. 

6.  If  two  or  more  physicians,  fellows  or  members  of  the 
college,  be  called  in  consultation,  they  shall  confer  together  with 
the  utmost  forbearance,  and  no  one  of  them  shall  prescribe,  or 
even  suggest,  in  the  presence  of  the  patient,  or  the  patient's 
attendants,  any  opinion  as  to  what  ought  to  be  done,  before  the 
method  of  treatment  has  been  determined  by  the  consultation  of 
himself  and  his  colleagues ;  and  the  physician  first  called  to  a 
patient  shall,  unless  he  decline  doing  so,  write  the  prescription 
for  the  medicines  agreed  upon,  and  shall  sign  the  initials  of  the 
physician  or  physicians  called  in  consultation,  he  placing  his  own 
initials  the  last.  If  any  difi*erence  of  opinion  should  arise,  the 
greatest  moderation  and  forbearance  shall  be  observed,  and  the 

»  21  &  22  Vict.  c.  90,  88.  15,  31,  and  Sch.  (A). 

'  See  21  &  22  Vict.  c.  90,  s.  31.    This  does  not  extend  to  members. 
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fact  of  such  difference  of  opinion  shall  be  communicated  to  the 
patient  or  the  attendants  by  the  physician  who  was  first  in 
attendance,  in  order  that  it  may  distress  the  patient  and  his 
friends  as  little  as  possible. 

7.  No  fellow  or  member  of  the  college  shall  be  engaged  in 
trade;  or  dispense  medicines,  or  make  any  engagement  with  a 
chemist,  or  any  other  person,  for  the  supply  of  medicines  ;  or  prac- 
tise medicine  or  surgery  in  partnership,  by  deed  or  otherwise. 

8.  No  fellow, -member,  or  licentiate  of  the  college  shall  refuse 
to  make  known,  when  required  by  the  president  and  censors,  the 
nature  and  composition  of  any  remedy  he  uses. 

9.  No  fellow,  member,  or  licentiate  of  the  college  shall  assume 
the  title  of  doctor  of  medicine,  or  use  any  other  name,  title, 
designation,  or  distinction  implying  that  he  is  a  graduate  in 
medicine  of  a  university,  unless  he  be  a  graduate  in  medicine 
of  a  university. 

10.  Licentiates  of  this  college  shall  not  compoimd  or  dispense 
medicines,  except  for  patients  under  their  own  care. 

11.  No  licentiate  of  this  college  shall,  by  virtue  of  his  licence, 
represent  himself  as  being  a  fellow  or  member  of  a  college  of 
physicians. 

12.  If  it  shall  at  any  time  hereafter  appear,  or  be  made  known 
to  the  president  and  censors,  that  any  fellow  or  member  of  the 
college  has  obtained  admission  into  the  college,  or  that  any  licen- 
tiate of  the  college  has  obtained  the  licence  of  the  college,  hy 
fraud,  false  statement,  or  imposition,  or  that  any  fellow,  member, 
or  licentiate  has  been  guilty  of  any  great  crime  or  public  im- 
morality, or  has  acted  in  any  respect  in  a  dishonourable  or  unpro- 
fessional manner,  or  has  violated  any  statute,  by-law,  or  regulation 
of  the  college,  relating  to  fellows,  members,  or  licentiates,  as  the 
case  may  be,  the  president  and  censors  may  call  the  fellow, 
member,  or  licentiate  so  offending  before  the  censors'  board,  and, 
having  investigated  the  case,  may  admonish,  or  reprimand,  or 
inflict  a  fine  not  exceeding  £10 ;  or,  if  they  deem  the  case  of 
sufficient  importance,  may  report  the  case  to  the  college,  and 
thereupon  a  majority  of  two-thirds  of  the  fellows  present  at  a 
meeting  of  the  fellows,  which  must  be  specially  summoned  for 
that  purpose,  may  declare  such  fellow  to  be  no  longer  a  fellow, 
or  a  member  of  the  college,  as  the  college  shall  determine;  or 
such  member  to  be  no  longer  a  member  of  the  college ;  or  such 
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licentiate  to  be  no  longer  a  licentiate,  and  his  licence  shall  be 
revoked  and  withdrawn ;  and  such  fellow,  member,  or  licentiate 
shall  forfeit  all  the  rights  and  privileges  which  he  does  or  may 
enjoy  as  a  fellow,  or  as  a  member,  or  as  a  licentiate,  as  the  case 
may  be ;  and  his  name  shall  be  expunged  from  the  list  of  fellows, 
or  from  the  list  of  members,  or  from  the  list  of  licentiates,  as  the 
case  may  be,  accordingly. 

X.  Rights  of  FelloivSy  Members,  and  Licentiates. 

1.  Fellows  of  the  college  are  entitled  to  be  registered,  and  to 
practise  physic,  including  therein  the  practice  of  medicine,  sur- 
gery, and  midwifery,  in  any  part  of  her  Majesty's  dominions.^ 
They  are,  however,  debarred  by  a  by-law  of  the  college,  passed 
in  conformity  with  power  to  that  effect  given  by  the  Medical 
Act,^  from  suing  for  professional  aid  rendered  by  them.^ 

2.  Members  and  licentiates  are  entitled  to  be  registered,  and 
to  practise  physic  as  fully  as  fellows  of  the  college.  They  are 
also  entitled  to  recover  their  reasonable  charges  and  fees,  with 
full  costs  of  suit,  in  any  court  of  law.* 


Sec.  II. — The  Royal  College  of  Physicians  of  Edinburgh. 

I.  History  of  the  College.^ 

The  first  attempt  to  incorporate  the  medical  practitioners  in 
Scotland  was  made  in  the  year  1617,  when  King  James  I.,  of 
England,  issued  an  order  to  the  Parliament  for  the  establishment 
of  a  College  of  Physicians  in  Edinburgh.  This  order  was,  how- 
ever, never  carried  out. 

In  1630,  the  attempt  was  renewed,  and  King  Charles  I.  re- 
ferred the  matter  to  his  Privy  Council ;  but  nothing  more  was 
done  in  his  reign.  In  1656,  during  the  protectorate  of  Cromwell, 
a  patent  was  made  out  instituting  a  College  of  Physicians  of 
Scotland;  but  the  scheme  was  frustrated  by  the  opposition  of 

*  21  &  22  Vict.  c.  90,  88.  15,  31,  and  Sch.  (A)  ;  32  Hen.  VIII.  c.  40,  s.  3. 

2  21  &  22  Vict.  c.  90,  8.  31. 

3  See^os^,  "Recovery  of  Charges,"  c.  vi.  sec.  1. 

*  21  &  22  Vict.  c.  90,  88.  15,  31,  and  Sch.  (A)  ;  22  Vict.  c.  21,  s.  4. 

^  ^  See  the  Historical  Sketch  and  Laws  of  the  Royal  College  of  Physicians  of 
Edinburgh,  from  its  institution  to  December,  1865.    Printed  for  the  college,  1867. 
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other  medical  bodies,  and  the  death  of  the  Protector,  The 
matter  was,  however,  again  warmly  taken  up,  and  eventually, 
in  1681,  the  Royal  College  of  Physicians  of  Edinburgh  was 
instituted,  and  a  charter  of  incorporation  obtained  from  King  ^ 
Charles  XL 

This  charter  imposed  certain  penalties  on  persons  practising 
medicine  within  the  jurisdiction  of  the  college,  who  had  not 
obtained  its  licence  or  diploma;  and  conferred  on  the  college 
the  power  of  calling  before  it,  and  fining,  unlicensed  practitioners, 
of  punishing  persons  practising  within  its  jurisdiction  who  should 
violate  any  of  the  laws  of  the  college,  and  of  examining,  along 
with  a  magistrate  and  chemist,  the  medicines  kept  in  the  apothe- 
caries' shops,  and  destroying  such  as  were  found  not  to  be  of  good 
quality. 

The  college,  eventually,  abandoned  in  practice  the  exclusive 
rights  conferred  on  it,  and  ceased  to  exercise  an  inspection  over 
the  shops  of  the  apothecaries,  and,  in  1843,  gave  instructions 
that  the  draft  of  a  new  charter  should  be  prepared.  This  was 
finally  adjusted  in  1845,  and  the  subject  was  often  discussed  from 
that  time,  but  no  decisive  action  was  taken  until  after  the  passing 
of  the  Medical  Act,  1858.  The  principal  objects  proposed  were, 
to  get  rid  of  the  restrictive  clauses  in  the  existing  charter;  to 
introduce  an  order  of  members;  and  to  obtain  the  power  to 
examine  all  applicants  for  the  licence,  and  to  expel  unworthy 
members.  Finally,  in  1861,  was  granted  the  charter  under 
which  the  college  now  discharges  its  functions;  the  name  of 
"Eoyal  College  of  Physicians  of  Edinburgh"  being,  in  con- 
formity with  the  express  desire  of  the  college,  retained,  in  pre- 
ference to  that  of  Royal  College  of  Physicians  of  Scotland,  which 
the  Medical  Act  authorized  her  Majesty  to  bestow.^ 

By  this  charter  the  college  is  constituted  a  body  corporate, 
consisting  of  a  president  and  vice-president,  a  council,  fellows, 
and  members,  with  power  to  grant  licences,  to  censure,  suspend, 
or  depose  any  fellow,  member,  or  licentiate  who  has  obtamed 
admission  by  false  pretences,  or  violated  any  of  the  by-laws, 
and  to  make  by-laws  for  promoting  the  science  of  medicme,  for 
duly  ordering  the  practice  of  the  same,  and  for  the  good  govern- 
ment, order,  and  direction  of  the  college. 


1  21  &  22  Vict.  c.  90,  s.  49 ;  23  &  24  Viot.  c.  66,  sa.  2,  3,  4. 
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II.  Fellows. 

1.  The  fellows  of  the  college  are  elected  by  ballot,  but  no  one 
can  be  elected  a  fellow  until  he  has  been  at  least  one  year  a 
member  of  the  college,  and  has  attained  the  age  of  twenty-five 
years. 

2.  The  fellows  alone  are  entrusted  with  the  administration  of 
the  property  and  internal  affairs  of  the  college,  and  also  mth  the 
enactment  of  its  laws,  the  election  of  its  fellows  and  its  members, 
the  admission  of  its  licentiates,  and  the  election  of  the  president 
and  council. 

3.  Fellows  are  entitled  to  be  registered,  and  to  practise  medicine 
in  any  part  of  her  Majesty's  dominions.^ 

III.  Members. 

1.  Any  licentiate  of  a  college  of  physicians,  or  graduate  of  a 
British  or  Irish  university,  who  has  attained  the  age  of  twenty- 
four  years,  and  with  whose  knowledge  of  medical  and  general 
science  the  college  may  be  satisfied,  may  be  admitted  a  member. 

2.  Members  are  entitled  to  be  registered,  and  to  practise  medi- 
cine in  any  part  of  her  Majesty's  dominions.^ 

ly.  Licentiates. 

1.  Every  applicant  for  the  licence  of  the  college  must  satisfy 
the  council  that  he  is  twenty-one  years  of  age,  is  of  a  good  moral 
character,  is  not  under  articles  of  apprenticeship,  and  has  fulfilled 
all  the  requirements  that  were  in  force  at  the  date  when  he  com- 
menced his  medical  studies. 

2.  Before  obtaining  the  licence,  it  is  necessary — 

a.  To  pass  a  preliminary  examination  in  literature  and 
science,  or  to  take  a  degree  in  arts  in  a  British  university,  or 
foreign  university  approved  of  by  the  college,  or  to  pass  the 
examination  of  the  national  educational  bodies,  or  of  any  of 
the  licensing  bodies  recognised  by  the  Medical  Act. 

b.  To  be  engaged  for  four  years,  at  least,  in  the  study  of 
medicine. 

c.  To  attend  certain  courses  at  a  university,  or  at  some 
medical  school  recognised  by  the  college. 

'  21  &  22  Vict.  c.  90,  88.  15,  31,  and  Sch.  (A). 

2  21  &  22  Vict.  c.  90,  88.  16,  31,  and  Sch.  (A) ;  22  Vict.  c.  21,  s.  4. 
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d.  To  attend  the  practice  of  a  public  hospital,  containing 
not  fewer  than  eighty  beds,  during  a  period  of  not  less  than 
twenty-four  months,  twelve  of  which  must  be  spent  in  attend- 
ance on  the  medical  wards. 

e.  To  attend  at  least  six  cases  of  labour,  under  the  superin- 
tendence of  a  qualified  medical  practitioner. 

/.  To  study  vaccination  under  a  competent  and  recognised 
teacher. 

g.  To  pass  two  professional  examinations  held  by  the 
college ;  the  one  at  the  completion  of  two,  and  the  other  at 
the  completion  of  four  years  of  medical  study. 

3.  Licentiates  of  the  Eoyal  College  of  Physicians  of  London, 
or  of  the  King  and  Queen's  College  of  Physicians  in  Ireland, 
graduates  in  medicine  of  British  and  Irish  universities,  licentiates 
in  surgery  of  one  of  the  Eoyal  Colleges  of  Surgeons,  or  of  the 
Faculty  of  Physicians  and  Surgeons  of  Glasgow,  of  five  years' 
standing,  or  licentiates  of  an  Apothecaries'  Company  of  five 
years'  standing,  who  do  not  deal  in  drugs,  are  only  required  to 
undergo  a  modified  examination. 

4.  Licentiates  are  entitled  to  be  registered,  and  to  practise 
medicine  in  any  paiH:  of  her  Majesty's  dominions.^ 

5.  The  licence  of  the  college  may,  also,  be  obtained  in  conjunc- 
tion with  that  of  the  Eoyal  College  of  Surgeons  of  Edinbm-gh, 
or  of  the  Faculty  of  Physicians  and  Sui-geons  of  Grlasgow,  after 
a  series  of  joint  examinations,  and  students  who  pass  these  exami- 
nations, and  conform  with  certain  other  regulations,  wiU  be  en- 
titled to  register  the  two  separate  qualifications,  and  to  practise 
medicine,  surgery,  and  pharmacy  in  any  part  of  her  Majesty's 
dominions.^ 

V.  Misconduct  of  Fellows,  Members,  or  Licentiates. 

1.  Any  fellow,  or  member,  or  licentiate  of  the  college  who  by 
himself,  co-partners,  or  servants,  keeps  a  public  apothecary's, 
druggist's,  or  chemist's  shop,  or  whose  name  is  erased  from  the 
register  by  the  General  Council  under  s.  29  of  the  Medical  Act,'* 
or  who,  in  the  opinion  of  the  college,  is  guilty  of  conduct  un- 
becoming the  character  of  a  physician,  forfeits  thereby  all  his 

1  21  &  22  Vict.  c.  90,  88.  15,  31,  and  Sch.  (A). 

2  21  «&  22  Vict.  c.  90,  88.  15,  19  ,  31,  and  Sch.  (A). 

3  See  post,  "Punishment  of  Abuses,"  c.  vii.  sec.  .3,  ^  I. 
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rights  and  privileges  as  a  fellow,  member,  or  licentiate,  and  his 
name  will  be  expimged  from  the  list. 

2.  Any  fellow,  member,  or  licentiate  who  may,  after  due 
inquiry,  be  adjudged  by  the  fellows  to  have  acted  in  an  un- 
becoming or  unprofessional  manner,  may  be  censured,  or  may  be 
deprived,  for  such  time  as  the  fellows  may  determine,  of  all  the 
rights  and  privileges  which,  as  fellow,  member,  or  licentiate,  he 
does  or  may  enjoy. 


Sec.  III. — The  King  and  Qiceen^s  College  of  Physicians  in  Ireland. 

I.  History  of  the  College. 

About  the  year  1617,  the  heads  of  the  Irish  Grovemment,  and  of 
the  profession  of  physic  in  Ireland,  conceived  the  idea  of  founding 
a  college  of  physicians  in  that  country,  with  privileges  and  im- 
munities similar  to  those  enjoyed  by  the  London  college ;  and  at 
length,  in  1626,  a  letter  was  obtained  from  King  Charles  I.  direct- 
ing the  incorporation  of  a  college  of  physicians  in  Dublin,  but 
from  the  unsettled  state  of  the  times,  this  design  was  not  then 
carried  into  effect. 

In  1654,  a  body  was  founded  in  Dublin,  in  connection  with  the 
university,  called  "The  President  and  Fraternity  of  Physicians;" 
and  in  1667  this  body  was  incorporated  by  a  charter  of  King 
Charles  11. ,  under  the  title  of  "  The  President  and  Fellows  of  the 
College  of  Physicians  in  Dublin,"  with  the  same  general  powers 
as  were  possessed  by  the  London  college,  and  with  the  entire 
control  of  the  practice  of  physic  in  Dublin;  and  provision  was 
made  in  such  charter  that  no  person  should  practise  in  Dublin,  or 
within  seven  miles  thereof,  without  the  licence  of  the  college. 

At  the  request  of  the  college,  this  charter  was  surrendered  on 
the  14th  of  December,  1692,  and  a  new  charter  was  granted  by 
William  and  Mary  on  the  15th  of  December  in  the  same  year, 
under  which,  and  under  some  subsequent  alterations  made  by 
Acts  of  Parliament,  the  college  is  now  governed.  By  this 
charter  the  name  of  the  incorporation  was  changed  to  "  The 
President  and  Fellows  of  the  King  and  Queen's  College  of 
Physicians  in  Ireland,"  and  its  jurisdiction  was  considerably 
extended. 
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Under  the  regulations  of  the  charter  no  one  could  practise 
physic  in  Dublin,  or  within  seven  miles  thereof,  unless  he  were 
a  fellow  or  licentiate  of  the  college ;  nor  could  any  hut  graduates 
in  physic  of  Oxford,  Cambridge,  or  Dublin  i^ractise  in  the  rest 
of  Ireland,  unless  licensed  by  the  college.  These  restrictions 
are  swept  away,  as  far  as  regards  persons  registered  with  a  quali- 
fication in  medicine,  by  the  Medical  Act.  Large  powers  are  en- 
trusted, by  the  charter,  to  the  president  and  censors,  for  the 
suppression  of  quackery,  for  the  supervision  of  practisers,  the 
examination  of  medicines,  and  inquisition  into  all  matters  re- 
lating to  the  profession  of  physic  within  the  limits  of  the  college. 
Certain  exemptions  are  also  conferred  upon  all  members  of  the 
college. 

Under  the  provisions  of  1  Geo.  III.  c.  14  (Irish)  ,i  the  college 
obtained  the  power  of  annually  appointing  four  of  its  fellows  to 
be  inspectors  of  the  shops,  &c.,  of  apothecaries,  chemists,  and 
druggists  in  Dublin,  and  within  ten  miles  thereof.  Two  assistant 
inspectors  were  appointed  by  the  Warden  and  Masters  of  the 
Corporation  of  Apothecaries,  or  Gluild  of  St.  Luke,  subject  to 
the  veto  of  the  college,  whose  inspectors  might  proceed  without 
the  assistants,  in  default  of  the  appointment  of  the  latter. 

This  provision  is  still  in  force,  and  inspectors  of  apothecaries' 
shops  were  regularly  appointed,  and  acted  under  it  until  1864. 
The  college  then  determined  on  suspending  these  appointments 
for  the  present,  but  it  may  at  any  time  resume  the  exercise  of 
this  right. 

By  the  Medical  Act,^  it  is  enacted  that  it  shall  be  lawful  for  her 
Majesty  to  grant  to  the  corporation  of  this  college  a  new  charter, 
and  thereby  to  give  to  such  corporation  the  name  of  "  The  Eoyal 
College  of  Physicians  of  Ireland,"  and  to  make  such  alterations 
in  the  constitution  of  the  said  corporation  as  to  her  Majesty  may 
seem  expedient;  and  that  it  shall  be  lawful  for  the  said  corporation 
to  accept  such  charter  under  their  common  seal,  and  that  such 
acceptance  shall  operate  as  a  surrender  of  the  charter  granted  by 
King  William  and  Queen  Mary,  so  far  as  it  may  be  mconsistent 
with  such  new  charter;  and  it  is  further  provided  by  the  statute 
23  and  24  Yict.  c.  66,^  that  such  new  charter  may  be  granted  to 

1  Made  perpetual  by  30  aeo.  III.  c.  45,  s.  11  (Ir.) 

2  21  &  22  Vict.  c.  90,  8.  61. 

3  Ss.  2,  3,  and  4. 
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the  college,  either  by  its  present  name,  or  by  the  name  of  "  The 
Royal  College  of  Physicians  of  Ireland,"  and  that  if  such  charter 
be  granted  by  the  latter  name,  the  college  shall  retain  all  the 
same  rights,  and  be  subject  to  all  the  same  duties,  as  if  such 
charter  had  been  granted  by  its  then  existing  name,  and  shall 
continue  to  hold  all  property  belonging  to  the  corporation,  either 
beneficially  or  in  trust,  notwithstanding  the  change  of  name. 

II.  Felloivs. 

1.  The  fellows  alone  constitute  the  oorijoration,  and  govern  the 
college.    Prom  among  them  are  elected  annually  the  president, 
four  censors,-  the  treasurer,  the  registrar,  the  honorary  librarian 
and  the  members  of  the  various  committees. 

2.  The  number  of  fellowships  was,  by  the  charter  of  William 
and  Mary,  limited  to  fom-teen,  but  the  number  is  now  unlimited  » 
excludes  dissentient  vote  in  five 

feltw^''-  ^'"°T  °^  """^  '""'S'  ''''S'"'''  admissible  to  the 
fellowship,  and  every  candidate  for  the  fellowship  must  si^n  a 

declaration  y  he  will  not  become  a  fellow  of  inrcolI  gTof 
surgeons,  so  long  as  he  remains  a  fellow  of  this  college 

5.  No  person  can  be  balloted  for  as  a  fellow  until  he  is  a 
cen  la  e  of  the  college  of  five  years'  standing,  or  untH  he  a 
licentiate  of  two  years'  standing,  being  also  a  graduate  ntrts  of 
some  university  of  the  United  Kingdom,  or  hLng  been  seven 
years  in  practice  previously  to  his  admission  as  licentiate 

III.  Honorary  Felloics. 

^tia^tdSitLiZr -  - 

rV.  Candidates. 

Candidates  were  those  from  whom  the  fellows  were  chosen, 

bwXrac&:."™"  "-fi-l  to  examining  candidates  for 
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when  a  vacancy  occurred  in  the  original  number  of  fourteen. 
They  were  required  to  he  qualified  as  doctors  in  physic  previous 
to  admission  to  examination  for  licence,  after  passing  which 
they  were  styled  candidates.  This  order  was  set  aside  in  1755, 
restored  in  1785,  and  finally  abolished  in  1792. 

Y.  Licentiates. 

In  order  to  obtain  the  licence  in  medicine,  it  is  necessary— 
a.  To  be  twenty-one  years  of  age. 

h.  To  be  engaged,  during  a  period  of  four  years,  in  the  study 
of  medicine,  at  a  school  or  schools  recognised  by  the  college. 

c  To  be  a  student  in  arts  of  one  year's  standing  of  any 
university  in  the  United  Kingdom,  requiiing  examinations 
in  the  first  year;  or  to  be  a  graduate  or  Hcentiate  m  medicme 
or  surgery  of  any  university  or  college  in  the  United  Kmg- 
dom  ;  or  to  pass  a  preliminary  examination  in  arts  previous 
to  or  within  the  first  two  years  of  professional  study. 

d  To  produce  evidence  of  having  studied,  at  a  school  or 
schools  recognised  by  the  college,  the  following  subjects : 
Anatomy,  Physiology,  Practical  Anatomy,  Chemistry  Prac- 
tical  Chemistry,   Materia  Medica,  and  Botany,  Medical 
Jurisprudence,  Practice  of  Medicine  and  Pathology,  ourgery 
and  Midwifery  ;  and  of  having  attended  a  medico-chirurgical 
hospital  in  which  regular  courses  of  climcal  lectures  are 
delivered,  together  with  clinical  instruction,  for  twenty-seven 
months,  or  such  hospital  for  eighteen  months,  with  mne 
months'  attendance  on  a  medical  hospital,  and  similar  courses 
of  clinical  lectures  and  clinical  instruction,  the  attendance  m 
■  each  case  being  for  not  more  than  nine  months  m  any  year 
and  the  attendance  on  a  medico-chirurgical  hospital  ana 
medical  hospital  not  being  taken  out  in  the  same  yeax ;  and 
of  having  attended  practical  midwifery  for  six  months  at  a 
recognised  lying-in  hospital,  or  to  produce  evidence  satisfactory 
to  the  college,  in  each  individual  case,  of  having  attended  1 1 

practical  midwifery.  ^  i  s: 

e  To  pass  a  professional  examination,  one  part  of  whicn ; 
may  be  passed  after  two  years  of  medical  study  or  both  pai-t.. 
of  which  may  be  passed  after  the  completion  of  such  studies... 
FGlraduates  in  medicine  of  any  university  of  the  United  King- 
dom or  of  any  foreign  university  approved  by  the  college;: 
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fellows,  members,  or  licentiates,  of  the  Eoyal  Colleges  of 
Physicians  of  London  or  Edinburgh,  who  have  been 
admitted  upon  examination ;  and  graduates  or  licentiates  in 
surgery,  are  required  to  undergo  the  second  part  of  this 
examination  only.] 

/.  To  subscribe  the  following  declaration : — 

"  I  do  hereby  solemnly  and  sincerely  promise  that  I  will 
observe  the  statutes  and  by-laws  of  this  college,  and  to  my 
power  endeavour  that  the  honour  of  the  college  be  preserved 
entire ;  and  in  all  things  that  belong  to  the  honour  or  profit 
thereof,  I  shall  be  ready  to  give  my  advice  and  assistance. 

"  I  hereby  authorize  the  president  and  fellows  of  the  King 
and  Queen's  College  of  Physicians  in  Ireland  to  erase  my 
name  from  the  list  of  licentiates,  and  I  consent  to  surrender 
the  diploma  received  from  the  college,  if  I  shall,  after  having 
obtained  the  licence  of  said  college,  keep  open  shop  for  the 
sale  of  medicines. 

"I  engage  not  to  endeavour  to  obtain  practice,  or  to 
attract  public  notice  by  unworthy  means ;  I  also  engage 
that  I  will  neither  permit  nor  sanction  the  use  of  my  name 
by  any  other  person  for  such  purposes,  nor  in  connection 
with  any  secret  remedy ;  and,  in  case  of  any  doubt  relative 
to  the  true  meaning  or  application  of  this  engagement,  I 
promise  to  submit  to  the  judgment  of  the  college. 

"  And  I  solemnly  and  sincerely  declare,  that,  should  I 
violate  any  of  the  conditions  specified  in  this  declaration, 
so  long  as  I  shall  be  either  a  licentiate  or  fellow  of  the 
college,  I  thereby  render  myself  liable,  and  shall  submit  to 
the  censure  of  the  college,  or  to  expulsion  and  surrendering 
of  the  diploma,  whichever  the  president  and  fellows  of  the 
college  shall  think  proper  to  inflict." 

VI.  Licentiates  in  Midwifery. 

1.  Members  of  the  college  may  obtain  the  licence  in  midwifery 
by  passing  a  special  examination. 

2.  Candidates  for  the  licence  in  midwifery,  who  are  not  mem- 
bers of  the  college,  are  admitted  to  examination  for  such  licence 
in  midwifery,  on  the  following  qualifications  : — The  degree  or 
licence  in  medicine  or  surgery  from  any  university  or  college  of 
physicians  or  surgeons  in  the  United  Kingdom,  together  with  a 
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ceitificate  of  having  attended  a  six  months'  course  of  lectures 
on  midwifery,  with  the  attendance  for  six  months  at  a  recognised 
lying-in  hospital,  or  of  having  attended  practical  midwifery  for 
six  months. 

3.  Every  candidate  for  this  licence  must  subscribe  a  declaration 
similar  to  that  subscribed  by  candidates  for  the  licence  to  practise 
medicine. 

VII.  Censure  of  Members. 

1.  Any  member  of  the  college  guilty  of  conduct  unbecoming 
the  profession  of  physic  may  be  placed  under  the  censure  of  the 
college. 

2.  Members  of  the  college  are  expressly  forbidden  to  consult 
with  any  member  under  censure,  or  with  any  person  who,  for 
the  cure  or  alleviation  of  disease,  uses  any  secret  remedy,  or  is 
pronounced  guilty  of  any  conduct  unbecoming  the  profession  of 
physic. 

YIII.  Remarks. 

.  Fellows  and  licentiates  are  entitled  to  registration,  and  to 
practise  medicine  in  any  part  of  her  Majesty's  dominions.^ 

This  college  invariably  applies  the  title  "Dr."  to  its  fellows 
and  licentiates,  whether  graduate  doctors  or  not,  and  this  it  does 
in  conformity  with  an  ancient  usage  in  Ireland,  by  which  the 
title  "Dr."  has  always  been  applied  to  a  physician,  as  distin- 
guished from  that  of  "  Mr."  in  the  case  of  a  surgeon. 

It  has  been  held,^  however,  that  the  college  has  no  legal 
authority  to  grant  the  degree  of  M.D.,  or  to  authorize  the  use 
of  any  such  designation  or  title,  and  that,  consequently,  neither 
a  fellow  nor  a  licentiate  of  the  college  is,  as  such,  entitled  to  be 
registered  as  M.D.  It  appears,  however,  from  the  same  case,  that 
the  title  of  Dr.  has  been  very  generally  conceded,  by  coui'tesy,  to 
fellows  and  licentiates  of  the  college,  and  therefore,  such  fellow 
or  licentiate  assuming  the  title  of  "  Dr."  would,  probably,  not 
be  held  to  have  done  so  wilfully  and  falsely  within  the  meaning 
of  s.  40  of  the  Medical  Act,  and  so  to  have  rendered  himself 
liable  to  the  penalty  imposed  by  such  section.^ 

1  21  &  22  Vict.  c.  90,"ss.  15,  31,  and  Sch.  (A). 

2  R.  V.  Steele,  13  Ir.  Com.  L.  Rep.,  N.  S.,  398. 

3  See,  however,  the  Note,  2^ost,  c.  vi.  sec.  4. 
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Sec.  IV. — The  Royal  College  of  Surgeons  of  England. 

I.  ITisfori/  of  the  College. 

From  the  tenth  to  the  twelfth  centuries  the  practice  of  surgery, 
in  England,  was  almost  exclusively  confined  to  the  monks  and 
clergy.  In  1163,  however,  the  Council  of  Tours  passed  a  decree 
prohibiting  the  clergy  from  undertaking  any  bloody  operation, 
and  the  practice  then  fell  into  the  hands  of  the  barbers  and 
smiths,  who  had  been  very  generally  employed  as  assistants 
by  the  monkish  practitioners  in  performing  the  various  surgical 
operations. 

The  fonner  soon  became  by  far  the  more  imj)ortant  class,  and 
in  the  year  1461,  the  freemen  of  the  mystery  of  barbers,  using 
the  mystery  or  faculty  of  surgery,  were,  by  letters  patent  of  King 
Edward  lY.,  incorporated  as  "  The  Company  of  the  Barbers  in 
London,"  and  none  were  allowed  to  practise  who  had  not  been 
previously  admitted  by  the  masters  of  the  company. 

This  charter  was  several  times  confirmed  by  succeeding  kings, 
but,  nevertheless,  side  by  side  with  the  barber-surgeons  arose 
another  body  of  men,  who  confined  themselves  to  the  practice 
of  pure  surgery,  and,  in  the  reign  of  Henry  YIII.  there  were, 
within  the  City  of  London,  two  several  and  distinct  companies 
of  surgeons,  one  called  the  Barbers  of  London,  and  the  other  the 
Surgeons  of  London. 

In  the  year  1540,  these  two  companies  were,  by  Act  of  Parlia- 
ment,i  united  under  the  name  of  "  The  Masters  or  Grovernors  of 
the  Mystery  and  Commonalty  of  the  Barbers  and  Surgeons  of 
London."  By  this  Act,  all  the  privileges  of  the  Barbers'  Com- 
pany were  transferred  to  the  united  body ;  and  in  the  reign  of 
King  Charles  I.,  all  the  possessions,  franchises,  and  liberties 
which  they  then  enjoyed  were,  by  letters  patent,  ratified  and 
confirmed. 

In  the  year  1745,  the  union  of  the  two  companies  was  dis- 
solved,^  and  a  distinct  company  of  surgeons  incorporated,  by  the 
name  of  "  The  Master,  Grovernors,  and  Commonalty  of  the  Art 
and  Science  of  Surgeons,  of  London."  By  this  Act,  all  the 
privileges  which  the  united  company  had  enjoyed  were  granted 
to  the  new  company  of  surgeons,  and  the  right  of  exclusive 

'  32  Hen.  VIII.  c.  42.  2  18  Geo.  II.  c.  15. 
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practice  within  London  and  seven  miles  round  was  conferred 
upon  members  of  the  company. 

This  corporation,  however,  became  suspended  by  the  death  of 
the  master  on  the  day  of  election,  and  their  consequent  inca- 
pacity of  electing  a  successor,  but  its  affairs  continued  to  be 
regularly  carried  on,  and  in  the  year  1800,  it  was  re-incorporated 
under  the  name  of  "  The  Boyal  College  of  Surgeons  in  London," 
by  a  charter  of  King  Greorge  III.,  which  confirmed  it  in  all  its 
ancient  privileges,  and  conferred  upon  it  many  new  powers. 

In  the  year  1822,  some  changes  were  made  in  the  constitution 
of  the  college,  and  some  additional  powers  were  granted  thereto, 
by  a  charter  of  King  Greorge  lY. ;  and  in  the  year  1843,  still 
further  changes  in  the  constitution  of  the  company  were  made,  by 
a  charter  of  Queen  Victoria,  and  the  title  of  the  college  was 
altered  to  that  of  "  The  Royal  College  of  Surgeons  of  England," 
which  it  now  bears. 

In  1852,  by  a  second  charter  of  Queen  Yictoria,  many  changes 
were  made  in  the  government  and  constitution  of  the  coUege. 
Power  was  given  to  appoint  a  board  of  examiners  in  midwifery, 
and  all  existing  powers  not  altered  thereby  were  confirmed  ;  and, 
finally,  in  1859,  in  pursuance  of  powers  to  that  effect  given  by 
the  Medical  Act,^  a  third  charter  was  granted  by  Queen  Yictoria, 
authorizing  the  council  to  appoint  a  board  of  examiners  for  testing 
the  fitness  of  persons  to  practise  as  dentists,  and  to  grant  certi- 
ficates of  such  fitness. 

II.  The  Council. 

The  Council,  the  governing  body  of  the  college,  consists  of 
twenty-four  members,  three  of  whom,  when  no  vacancy,  either 
by  resignation  or  death,  has  occurred  during  the  year,  go  out 
in  rotation  annually,  in  July,  but  are  eligible  for  re-election  by 
the  fellows. 

III.  Felloios  hy  Election. 

1.  A  member  of  the  college,  of  fifteen  years'  standing,  who 
was  a  member  on  September  14th,  1843,  may  be  balloted  for 
as  a  fellow,  without  undergoing  an  examination.  He  must, 
however,  subscribe  a  declaration  that  he  does  not  sell  or  supply 


1  21  &  22  Vict.  c.  90,  s.  48. 
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drugs  or  medicines,  or  that  he  does  so  only  in  the  due  exercise 
or  practice  of  his  profession  as  an  apothecary,  and  must  obtain 
a  certificate  of  recommendation  from  a  certain  number  of  fellows 
of  the  college,  the  number  varying  according  to  the  candidate's 
place  of  residence. 

2.  Two  persons,  being  members  of  the  college  of  not  less  than 
twenty  years'  standing,  may  be  elected  fellows,  each  year,  without 
examination.  Any  such  person,  desirous  of  being  so  elected, 
must  produce  a  recommendation  signed  by  six  members  of  the 
council. 

3.  Every  person  so  elected  a  fellow  must  sign  a  copy  of  the 
by-laws,  and  a  declaration  that  he  will,  while  a  fellow  of  the 
college,  observe  the  by-laws,  and  obey  every  lawful  sumbions 
issued  by  order  of  the  council,  having  no  reasonable  excuse  to 
the  contrary. 

lY.  Fellows  hy  Examination. 

1.  In  order  to  obtain  the  diploma  of  fellow,  otherwise  than 
under  the  last-mentioned  regulations,  it  is  necessary — 

a.  To  be  a  graduate  in  arts  of  a  recognised  university  in 
Great  Britain  or  the  colonies,  or  of  a  foreign  university 
approved  by  the  council;  or  to  pass  such  examination  in 
arts  as  may  from  time  to  time  be  required  for  graduation 
in  medicine  by  a  recognised  university ;  or  to  pass  a  pre- 
liminary examination  in  arts. 

b.  To  pass  two  professional  examinations. 

2.  Before  admission  to  the  first  professional  examination,  it  is 
necessary — 

a.  To  study  practical  pharmacy  during  three  months. 

h.  To  attend  lectures  on  anatomy,  during  two  winter 
sessions ;  on  general  anatomy  and  physiology,  during  one 
winter  session ;  and  on  comparative  anatomy,  and  one  course 
on  chemistry,  at  recognised  schools. 

c.  To  perform  dissections  during  three  winter  sessions,  and 
to  attend  a  practical  coiirse  of  general  anatomy  and  physiology 
during  one  summer  or  vdnter  session,  and  a  three  months' 
course  of  practical  chemistry. 

3.  Before  admission  to  the  second  professional  examination,  it  is 
necessary — 

«.  To  be  of  the  age  of  twenty-five  years. 
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h.  To  be  engaged  for  six  years  in  the  acquirement  of 
professional  knowledge  in  recognised  hospitals  or  schools  of 
anatomy,  surgery,  and  medicine ;  or  to  be  a  member  of  the 
college,  and  to  be  so  engaged  for  two  years ;  or  to  be  a  B.A. 
or  M.A.  of  a  recognised  university  in  the  United  Kingdom, 
and  to  be  so  engaged  for  five  years. 

c.  To  attend  lectures  on  surgery  during  one  winter  session, 
and  a  six  months'  coiirse  of  practical  surgery  at  a  recognised 
school. 

d.  To  attend,  at  a  recognised  school  or  schools,  one  course 
of  lectures  on  each  of  the  following  subjects,  viz.  : — Materia 
Medica,  Medicine,  Forensic  Medicine,  Midwifery,  and 
Pathological  Anatomy,  and  to  personally  conduct  not  less 
than  ten  labours. 

e.  To  perform  operations  on  the  dead  body,  under  the 
superintendence  of  a  recognised  teacher. 

/.  To  be  instructed  in  the  practice  of  vaccination. 

g.  To  attend  the  sui'gical  practice  of  a  recognised  hospital 
or  hospitals  during  four  winter  and  four  summer  sessions, 
with  clinical  lectures  on  surgery,  during  two  winter  and  two 
summer  sessions,  and  the  medical  practice  of  such  a  hospital 
or  hospitals,  with  clinical  lectures  on  medicine,  during  one 

•  winter  and  one  summer  session. 

h.  To  be  engaged  during  not  less  than  three  months,  at 
least  twice  in  each  week,  in  the  observation  and  examination 
of  patients  at  a  recognised  hospital  or  hospitals,  under  the 
direction  of  a  recognised  teacher. 

i.  To  attend,  during  two  winter  and  three  summer  sessions, 
demonstrations,  in  the  post-mortem  room  of  a  recognised 
hospital. 

j.  To  serve  the  office  of  house-sui'geon  or  dresser,  for  not 
less  than  six  months,  in  a  recognised  hospital. 

4.  A  member  of  the  college  may,  after  the  expiration  of  eight 
years  from  the  date  of  his  diploma,  be  admitted  to  the  professional 
examination,  upon  the  production  of  a  certificate,  signed  by  thi-ee 
fellows,  that  he  has  been  engaged  for  eight  years  in  the  practice  of 
the  profession  of  surgery,  and  is  a  proper  person  to  be  admitted  a 
fellow,  if  found  qualified  by  examination. 

5.  Every  member  of  the  college  must,  before  he  is  admitted  as 
a  fellow,  sign  the  by-laws,  and  the  same  declaration  as  is  signed 
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by  fellows  admitted  by  election,  and  every  person  not  previously 
a  member  of  the  college  must,  before  he  is  admitted  as  a  fellow, 
sign  the  by-laws,  and  the  last-mentioned  declaration,  with  an 
additional  clause,  by  which  he  binds  himself  to  maintain  the 
dignity  and  welfare  of  the  college,  to  the  utmost  of  his  power. 

Y.  Members. 

1.  In  order  to  obtain  the  diploma  of  member,  it  is  necessary — 

a.  To  be  a  graduate  in  arts  of  a  recognised  university ;  or 
to  pass  a  matriculation  examination  at  a  university  in  the 
United  Kingdom,  or  at  a  recognised  colonial  or  foreign 
university;  or  to  pass  the  preliminary  examination  for  the 
fellowship  of  the  college ;  or  to  pass  the  preliminary 
examination  of  the  Eoyal  College  of  Surgeons  in  Ireland,  or 
of  Edinburgh,  or  of  the  Faculty  of  Physicians  and  Surgeons 
of  Grlasgow ;  or  to  pass  the  examination  in  arts  of  the  Society 
of  Apothecaries  of  London,  or  of  the  Apothecaries'  Hall  of 
Ireland ;  or  to  pass  the  first-class  examination  of  the  Royal 
College  of  Preceptors ;  or  to  obtain  the  testamur  of  the 
Codrington  College,  Barbadoes,  or  the  degree  of  A.A. 
granted  by  the  Tasmanian  Council  of  Education  ;  or  to  pass 
a  preliminary  examination  in  arts. 

h.  To  pass  two  professional  examinations,  the  one  after  the 
termination  of  the  second  winter  session  of  attendance  at  a 
recognised  school  or  schools,  and  the  other  after  the  termina- 
tion of  the  fourth  year  of  professional  education. 

2.  Before  admission  to  the  second  professional  examination,  it 
is  necessary — 

a.  To  be  of  the  age  of  twenty-one  years. 

b.  To  be  engaged,  subsequently  to  the  date  of  passing  the 
preliminary  examination,  during  four  years,  or  during  not 
less  than  four  winter  and  four  summer  sessions,  in  the 
acquirement  of  professional  knowledge. 

c.  To  attend  lectures  on  anatomy  during  two,  and  on 
general  anatomy  and  physiology,  during  one  winter  session. 

d.  To  perform  dissections  during  not  less  than  two  winter 
sessions,  and  to  attend  a  practical  course  of  general  anatomy 
and  physiology  during  a  winter  or  a  summer  session. 

e.  To  attend  lectures  on  surgery  duiin^  a  winter  session, 
and  a  six  months'  course  of  practical  surgery. 
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/.  To  attend  one  course  of  lectures  on  each  of  the  follow- 
ing subjects,  viz.  : — Chemistry,  Materia  Medica,  Medicine, 
Forensic  Medicine,  Pathological  Anatomy,  and  Midwifery, 
and  to  personally  conduct  not  less  than  ten  labours. 

(J.  To  study  practical  pharmacy  during  three  months,  and 
to  attend  a  three  months'  course  of  practical  chemistry. 

h.  To  be  instructed  in  the  practice  of  vaccination. 

i.  To  attend  the  practice  of  surgery  at  a  recognised 
hospital  or  hospitals  during  three  winter  and  two  summer 
sessions,  and,  during  the  whole  of  such  period,  to  attend 
demonstrations  in  the  post-mortem  rooms. 

j.  To  be  engaged  during  not  less  than  three  months,  at 
least  twice  in  each  week,  in  the  observation  and  examination 
of  patients  at  a  recognised  hospital  or  hospitals,  under  the 
direction  of  a  recognised  teacher. 

k.  To  attend,  subsequently  to  the  first  winter  session  of 
attendance  on  surgical  hospital  practice,  clinical  lectures  on 
surgery,  at  a  recognised  hospital  or  hospitals,  during  two 
winter  and  two  summer  sessions. 

1.  To  be  a  dresser  at  a  recognised  hospital,  or,  after  one 
year's  professional  education,  to  take  charge  of  patients  under 
the  superintendence  of  a  surgeon,  during  not  less  than  six 
months,  at  a  recognised  hospital,  general  dispensary,  or 
parochial  or  union  infirmary,  or  in  some  other  similar 
manner. 

m.  To  attend,  at  a  recognised  hospital  or  hospitals,  the 
practice  of  medicine,  and   clinical  lectures  on  medicine, 
during  one  winter  and  one  summer  session. 
3.  Candidates  who  have  pursued  the  whole  of  their  studies  in 
Scotland  or  Ireland  are  admitted  to  examination  upon  the  pro- 
duction of  the  several  certificates  required,  respectively,  by  the 
College  of  Surgeons  of  Edinburgh,  the  Faculty  of  Physicians 
and  Surgeons  of  Griasgow,  and  the  College  of  Surgeons  in  Ireland, 
from  candidates  for  their  diploma,  together  with  a  certificate  of 
instruction  and  proficiency  in  the  practice  of  vaccination,  and 
satisfactory  evidence  of  having  been  occupied,  subsequently  to  the 
date  of  passing  the  preliminary  examination,  at  least  foiu'  entire 
years  in  the  acquirement  of  professional  knowledge ;  and  candi- 
dates who  have  pursued  the  whole  of  their  studies  at  recognised 
foreign  or  colonial  universities,  upon  the  production  of  the  several 
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certificates  required  for  their  degree  by  the  authorities  of  such 
universities,  together  with  a  certificate  of  instruction  and  pro- 
ficiency in  the  practice  of  vaccination,  and  satisfactory  evidence 
of  having  been  occupied,  subsequently  to  the  date  of  passing  the 
preliminary  examination,  at  least  four  entire  years,  in  the  acquire- 
ment of  professional  knowledge. 

4.  Members  or  licentiates  of  any  legally- constituted  college  of 
surgeons  in  the  United  Kingdom,  and  graduates  in  surgery  of 
any  university  recognised  for  this  purpose  by  this  college,  are 
admitted  to  examination  on  producing  their  diploma,  licence,  or 
degree,  together  with  proof  of  being  twenty-one  years  of  age,  a 
certificate  of  instruction  and  proficiency  in  the  practice  of  vaccina- 
tion, and  satisfactory  evidence  of  having  been  occupied,  subse- 
quently to  the  date  of  passing  the  preliminary  examination,  at 
least  four  years,  in  the  acquirement  of  professional  knowledge. 

5.  Grraduates  in  medicine  of  any  legally-constituted  college  or 
university,  recognised  for  this  purpose  by  this  college,  are  admitted 
to  examination  on  adducing,  together  with  their  diploma  or  degree, 
proof  of  being  twenty-one  years  of  age,  a  certificate  of  instruction 
and  proficiency  in  the  practice  of  vaccination,  and  satisfactory 
evidence  of  having  been  occupied,  subsequently  to  the  date  of 
passing  the  preliminary  examination,  at  least  four  entire  years, 
in  the  acquirement  of  professional  knowledge. 

6.  Every  person,  prior  to  his  admission  as  a  member,  must  sign 
the  by-laws,  and  a  declaration  that  he  will,  while  a  member, 
observe  the  by-laws,  and  obey  every  lawful  summons  issued  by 

i  order  of  the  council,  having  no  reasonable  excuse  to  the  contrary, 
!  and  that  he  will  demean  himself  honourably  in  the  practice  of  his 
profession,  and,  to  the  utmost  of  his  power,  maintain  the  dignity 
:  and  welfare  of  the  college. 


YI.  Ad  Eunciem  Admissions. 

Any  fellow,  and  any  member  or  licentiate  of  the  Eoyal  College 
of  Sm^geons  in  Ireland,  of  the  Eoyal  College  of  Surgeons  of 
Edinburgh,  or  of  the  Faculty  of  Physicians  and  Surgeons  of 
GLasgow,  may,  on  complying  with  certain  regulations,  be  ad- 
mitted, respectively,  as  fellow  or  member  of  the  college,  without 
;  examination,  if  in  the  bond  fide  practice  of  the  --profession  of  a 
surgeon  in  England  or  Wales. 
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VII.  Rights  of  Fellows  and  Members. 

1.  Fellows  and  members  are  entitled  to  registration,  and  to 
practise  surgery  in  any  part  of  her  Majesty's  dominions.'^ 

2.  The  council  at  all  times  protect  and  defend  every  fellow  and 
member  who  may  be  disturbed  in  the  exercise  and  enjoyment  of 
the  rights,  privileges,  exemptions,  and  immunities  acquired  by 
him  as  such  fellow  or  member. 

YIII.  Misconduct  of  Fellows  and  Members. 

1.  Any  fellow  or  member  who  publicly  professes  or  advertises 
a  secret  method  or  process  of  cure  relating  to  his  practice  as  a 
surgeon,  or  puts  forth  or  publishes,  in  any  way  whatever,  any 
indecent  advertisement  or  notification  relating  to  his  said  practice 
as  a  surgeon  ;  or  advertises  or  publishes  any  matter  or  thing  pre- 
judicial to  the  interest,  or  derogatory  to  the  honour  of  the  coUege, 
or  disgraceful  to  the  profession  of  surgery  ;  or  uses  his  diplomas 
or  diploma,  or  knowingly  permits  the  same  to  be  used,  in  any 
attempt  at  false  personation  or  imposition,  or  for  any  fraudulent 
purpose,  is  liable  to  removal,  by  resolution  of  the  council.^ 

2.  If  any  feUow  or  member  be  convicted  of  any  criminal  offence, 
he  is  liable  to  removal,  by  resolution  of  the  council,  if  they  con- 
sider the  offence  of  which  he  was  convicted  to  be  of  such  a  nature 
as  to  render  him  unfit  to  remain  a  fellow  or  member  of  the  college. 

3.  Any  fellow  or  member  so  removed  as  aforesaid,  forfeits  all 
his  rights  and  privileges  as  a  fellow  or  member,  and  his  diplomas 
become  void  and  the  property  of  the  college. 

IX.  Licentiates  in  Midwifery. 

1.  Persons  who  were  fellows  or  members  of  the  coUege  prior 
to  the  1st  January,  1853,  are  admitted  to  examination  for  the 
certifica,te  of  qualification  in  midwifery  upon  producing  their 
diploma. 

2.  Persons  having  become  members  of  the  college  subsequently 

1  21  &  22  Vict.  c.  90,  ss.  15,  31,  and  Sch.  (A). 

2  It  has  been  held  that  the  diploma  of  the  Royal  College  of  Surgeons  of  England 
is  not  a  public  document,  and  that  a  person  cannot  be  indicted  at  common  law  for 
foro-ing  and  uttering  such  diploma,  unless  his  object  at  the  time  of  forging  the 
same  was  to  defraud  some  particular  person,  and  that  it  is  not  enough  that  such 
instrument  be  forged  with  the  general  intent  of  inducing  the  belief  that  it  is 
genuine,  and  that  the  person  who  has  it  is  a  member  of  the  college.— Reg.  v.  Hodg- 
son, Dears,  and  B.  C.  C.  3  ;  25  L.  J.,  M.  C.  78. 
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to  the  1st  January,  1853,  are  admitted  to  examination  on  pro- 
ducing their  diploma,  together  with  a  certificate  or  certificates  of 
having  attended  twenty  labours. 

3.  Members  or  licentiates  of  any  legally-constituted  college  of 
surgeons  in  the  United  Kingdom,  and  graduates  in  surgery  of 
any  recognised  university,  are  admitted  to  examination  on  pro- 
ducing, together  with  their  diploma,  licence,  or  degree,  proof  of 
being  twenty-one  years  of  age ;  of  having  been  occupied  at  least 
fom*  entire  years  in  the  acquirement  of  professional  knowledge ;  of 
having  attended  one  course  of  lectures  on  midwifery;  and  of 
having  attended  not  less  than  twenty  labours. 

4.  Graduates  in  medicine  of  any  recognised  legally-constituted 
college  or  university,  are  admitted  to  examination  on  producing, 
together  with  their  diploma  or  degree,  proof  of  being  twenty-one 
years  of  age  ;  of  having  been  occupied  at  least  four  entire  years  in 
the  acquirement  of  professional  knowledge ;  of  having  completed, 
at  recognised  schools,  the  anatomical  and  surgical  education 
required  of  candidates  for  the  diploma  of  member  of  the  college ; 
of  having  attended  one  course  of  lectures  on  midwifery ;  and  of 
having  attended  not  less  than  twenty  labours. 

5.  Persons  who  commenced  their  professional  education,  either 
by  attendance  on  hospital  practice,  or  on  lectures  on  anatomy, 
prior  to  the  1st  of  J anuary,  1853,  are  admitted  to  examination  on 
producing  the  several  certificates  of  professional  education  required 
for  admission  to  examination  for  the  diploma  of  member  of  this 
college  at  the  period  when  such  persons,  respectively,  in  such 
manner,  commenced  their  professional  education. 

6.  Persons  who  commenced  their  professional  education,  either 
by  attendance  on  hospital  practice,  or  on  lectures  on  anatomy, 
after  the  31st  day  of  December,  1852,  are  admitted  to  examina- 
tion on  producing  certificates  of  being  twenty-one  years  of  age ; 
of  having  been  engaged  duiing  at  least  four  entire  years  in  the 
acquirement  of  professional  knowledge ;  of  having  completed,  at 
recognised  schools,  the  professional  education  requii-ed  of  can- 
didates for  the  diploma  of  member  of  the  college;  of  having 
attended  one  course  of  lectures  on  midwifery  and  the  diseases  of 
women  and  children ;  and  of  having  personally  conducted  thirty 
labours. 

7.  Candidates  who  commenced  their  professional  education  on 
or  after  the  Ist  of  October,  1866,  must,  in  addition  to  the 
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certificates  enumerated  in  the  foregoing  clauses,  produce  a  certifi- 
cate of  having,  prior  to  such  commencement,  passed  a  preliminary 
examination  in  general  knowledge,  recognised  by  the  college. 

8.  Licentiates  in  midwifery  are  entitled  to  be  registered,  and  to 
sue  for  their  fees  in  any  part  of  her  Majesty's  dominions.^ 

X.  Licentiates  in  Dental  Surgery. 

1.  In  order  to  obtain  this  licence,  it  is  necessary — 
a.  To  be  of  the  age  of  twenty-one  years. 
h.  To  be  engaged  during  four  years  in  the  acquirement  of 
professional  knowledge. 

c.  To  attend,  at  a  recognised  school  or  schools,  not  less  than 
one  of  each  of  the  following  courses  of  lectures,  viz.  :— 
Anatomy,  Physiology,  Surgery,  Medicine,  Chemistry,  and 
Materia  Medica. 

d.  To  attend  a  second  winter  course  of  lectures  on  anatomy, 
or  a  course  of  not  less  than  twenty  lectures  on  the  anatomy  of 
the  head  or  neck,  delivered  by  recognised  lecturers. 

e.  To  perform  dissections  at  a  recognised  school,  during  not 
less  than  nine  months. 

/.  To  complete  a  course  of  chemical  manipulation,  under 
the  superintendence  of  a  recognised  teacher  or  lectm^er.^ 

g.  To  attend,  at  a  recognised  hospital  or  hospitals,  in  the 
United  Kingdom,  the  practice  of  surgery,  and  clinical 
lectures  on  sn.rgery,  during  two  winter  sessions. 

h.  To  attend,  at  a  recognised  school,  two  courses  of  lectures 
upon  each  of  the  foUowing  subjects,  viz. :— Dental  Anatomy 
and  Physiology  (human  and  comparative).  Dental  Surgery, 
Dental  Mechanics,  and  one  com^se  of  lectures  on  Metallm-gy. 

i.  To  be  engaged,  during  a  period  of  not  less  than  three 
years,  in  acquiiing  a  practical  famiharity  with  the  details  of 
mechanical  dentistry,  under  the  instruction  of  a  competent 

practitioner.  . 

/.  To  attend,  at  a  recognised  dental  hospital,  or  m  tlie 
dental  depai-tment  of  a  recognised  general  hospital,  the 
practice  of  dental  surgery,  during  two  winter  and  two 

summer  sessions. 

To  pass  the  necessary  examination  at  this  college. 
2.  This  licence  does  not  confer  upon  the  holder  any  right  or 
title  to  be  registered  imder  the  Medical  Act. 

1  21  &  22  Vict.  c.  90,  ss.  15,  31,  and  Sch.  (A). 
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Sec.  V. — The  Royal  College  of  Surgeons  of  Edinhurgh. 

I.  Hidory  of  tJie  College. 

From  a  very  remote  period,  the  chirurgeons  and  barbers,  and 
cliirm-geon-apothecaries  of  Edinburgli  enjoyed  certain  rights, 
privileges,  and  immunities,  which  were  granted  by  acts  of  the 
town  council  of  Edinburgh,  and  confirmed  by  royal  charters. 

In  the  year  1505,  a  college  or  corporation  of  surgeons  was 
foimded  by  "  Seill  of  Cause,  granted  be  the  Towne  Counsell  of 
Edinbrn-gh  to  the  Oraftis  of  Surregeury  and  Barbouris."  This 
was  followed  by  a  charter  of  confirmation,  granted  by  King 
James  IV.,  on  13th  October,  1506,  and  by  numerous  other  Acts 
and  charters  ratifying  and  confirming  pre^dous  grants,  and  con- 
ferring new  powers  and  privileges  upon  the  corporation. 

In  the  year  1778,  the  company  was,  by  a  charter  of  King 
G-eorge  III.,  erected  into  a  royal  college,  under  the  title  of  "The 
Eoyal  College  of  Surgeons  of  the  City  of  Edinburgh."  The 
college,  however,  still  continued  part  of  the  municipality  of 
Edinburgh,  and,  as  the  surgeons'  or  chirurgeons'  craft,  formed  one 
of  the  fourteen  incorporated  trades  of  the  city,  and  the  members 
or  fellows  of  the  craft  continued  to  elect  a  deacon  of  craft 
to  represent  them  in  the  convenery  of  the  city.  At  length, 
in  the  year  1851,  upon  the  surrender  by  the  college  of  their 
charter,  a  new  charter  was  granted  by  Queen  Victoria,  by  which 
the  connection  of  the  surgeons  with  the  incorporated  trades,  and 
the  convenery,  and  municipal  corporation  of  the  city,  was  put  an 
end  to,  and  numerous  changes  were  made  in  the  constitution  of 
the  college. 

By  this  charter,  the  fellows  of  the  college  were,  of  new,  consti- 

i  tuted,  erected,  and  incorporated  into  one  body,  by  the  name  of 
"  The  Eoyal  College  of  Surgeons  of  Edinburgh,"  and  were 
endowed  with  all  the  same  rights  and  privileges,  in  respect  of 
the  arts  and  sciences  of  anatomy,  surgery,  and  pharmacy,  which 

i  before  that  time  pertained  to  the  Eoyal  College  of  Surgeons  of 

•  the  City  of  Edinburgh. 

Power  was  given  to  admit,  under  certain  regulations,  new 

^  fellows,  by  diploma,  under  the  seal  of  the  college ;  to  appoint  a 
president,  a  treasurer,  and  a  council,  consisting  of  six  fellows 
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together  with  the  treasurer;  and  to  grant  diplomas  in  surgery 
and  pharmacy.  By  this  charter  the  college  still  continues  to  he 
regulated. 


II.  Felloios. 

1.  Fellows  are  elected  by  ballot.  Three-fourths  of  the  votes 
are  required  to  entitle  the  candidate  to  be  admitted;  and  the 
number  of  those  voting  must  not  be  less  than  twenty. 

2.  Before  being  received  as  a  candidate  for  the  fellowship,  it  is 
necessary  to  obtain  the  diploma  of  the  college,  or  of  the  Eoyal 
College  of  Surgeons  of  England,  or  of  Ireland,  or  of  the  Faculty 
of  Physicians  and  Surgeons  of  Grlasgow. 

3.  Before  admission  as  a  fellow,  it  is  necessary— 

a.  To  be  of  the  age  of  twenty-five  years. 
h.  To  be  proposed  and  seconded  by  two  fellows,  one,  at 
least,  being  resident  in  Edinburgh. 

4.  A  candidate  must,  before  taking  his  seat  as  feUow,  subscribe 
a  declaration  promising  to  maintain  and  defend  all  the  rights, 
Hberties,  and  privileges  of  the  coUege,  and  to  promote  the  interest 
thereof  to  the  utmost  of  his  power,  and  to  obey  all  the  laws  of  the 
college. 

5  FeUows  are  expressly  forbidden,  by  the  laws  of  the  coHege, 
to  keep  open  shop  for  the  sale  of  drugs  or  other  merchandize ; 
or.  to  allow  their  names  to  be  connected  with  advertisements^  or 
publications  of  an  indelicate  or  immoral  nature ;  or  to  practise, 
or  profess  to  practise  by  the  use  of,  or  according  to,  any  secret 
remedy  or  method  of  treatment ;  or  to  allow  their  names  to  be 
connected  with  advertisements  for  the  sale  of  any  secret  remedy, 
or  for  practice  by  the  use  of  any  secret  remedy  or  method_  ot 
treatment  •  or  to  connect  themselves  in  partnership,  or  otherwise, 
or  continue  in  connection  with  any  person  practising  by  nieans 
of  or  advertising  the  sale  of  any  secret  remedy;  or  to  begmltyot 
any  deception  or  other  immorahty  in  the  practice  of  their  profes- 
sion  •  or,  in  any  other  way,  to  conduct  themselves  mconsistentiy 
with  the  honour  and  decorum  becoming  their  position  as  fellows  ot 

^^e'' Evfry  fellow  is  entitled  to  attend  the  meetings  of  the  college, 
and  to  take  part  in  the  proceedings,  and  in  the  election  of  office- 
bearers. 
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7.  Every  fellow  is  entitled  to  be  registered,  and  to  practise 
surgery  and  pharmacy  in  any  part  of  her  Majesty's  dominions.^ 

III.  Licentiates. 

1.  In  order  to  obtain  the  sm-gical  diploma  of  the  college,  it  is 
necessary — 

a.  To  pass  a  preliminary  examination  in  general  education, 
or  to  obtain  a  testimonial  of  proficiency  granted  by  any  of 
the  educational  bodies  recognised  by  the  Medical  Council, 
and  to  be  registered  as  a  medical  student. 

b.  To  be  engaged,  after  passing  such  examination,  during 
four  years,  in  professional  study,  which  must  include  not  less 
than  four  winter  sessions',  or  three  winter  and  two  summer 
sessions'  attendance  at  a  recognised  medical  school. 

c.  To  attend  the  following  courses  of  lectures  at  recog- 
nised schools,  and  under  recognised  teachers  :— Anatomy, 
two  courses,  six  months  each;  Practical  Anatomy,  twelve 
months.    [Or,  in  the  option  of  the  candidate,  Anatomy,  one 
course,  six  months;  Practical  Anatomy,  eighteen  months.] 
Chemistry :  one  course,  six  months.    Practical  or  Analytical 
Chemistry :  one  course,  three  months.    Materia  Medica :  one 
course,  three  months.  Physiology :  not  less  than  fifty  lectures. 
Practice  of  Medicine  :  one  coui^se,  six  months.  Clinical  Medi- 
cine :  one  coiu'se,  six  months.    Principles  and  Practice  of 
Surgery :  one  course,  six  months.     Clinical  Surgery  :  one 
course,  six  months.    A  third  course  of  Sui-gery,  which  may 
either  be  Principles  and  Practice  of  Surgery,  or  Clinical 
Surgery,  at  the  option  of  the  student :  one  coui'se,  six  months 
Midwifery,  and  Diseases  of  Women  and  Children:  one  course 
three  months.     Medical  Jurisprudence:  one  coui-se,  three 
months.    The  six  months'  courses  delivered  in  Scotland  must 
consist  of  not  fewer  than  one  hundred  lectures,  with  the 
exception  of  Clinical  Medicine,  and  Clinical  Surgery  The 
three  months'  courses  must  consist  of  not  fewer  than  fifty 
lectures. 

d.  To  attend  six  cases  of  labour,  under  the  superintendence 
01  a  registered  medical  practitioner. 

e.  To  attend,  for  three  months,  instructions  in  Practical 

1  21  &  22  Vict.  c.  90,  ss.  15,  31,  and  Sch.  (A). 
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Pharmacy,  under  a  member  of  the  Pliarmaceutical  Society 
of  G-reat  Britain,  or  a  recognised  chemist  and  druggist,  or 
the  superintendent  of  the  laboratory  of  a  public  hospital  or 
dispensary,  or  a  registered  medical  practitioner,  who  dispenses 
medicines  to  his  patients. 

/.  To  attend,  for  twenty-four  months,  a  public  general  hos- 
pital, containing,  at  an  average,  at  least  eighty  patients. 

g.  To  attend,  for  six  months,  the  practice  of  a  recognised 
public  dispensary,  or  to  be  engaged  for  six  months  as  visiting 
assistant  to  a  registered  practitioner.  ^ 

h.  To  be  instructed  in  vaccination  by  a  registered  prac- 
titioner. 

i.  To  attend,  for  three  months,  the  post-mortem  room  of  a 
recognised  hospital. 

j.  To  pass  two  professional  examinations  at  the  college,  the 
one  not  sooner  than  at  the  end  of  the  second  winter  session  of 
professional  study,  and  the  other  after  the  termination  of  the 
winter  session  of  the  last  year  of  such  study. 

k.  To  be  of  the  age  of  twenty-one  years,  at  least. 

2.  Certain  exemptions  are  made  in  favour  of  candidates  who 
have  passed  the  first  examination  in  anatomy,  physiology,  and 
chemistry,  at  any  of  the  licensing  boards  recognised  by  the 
Medical  Act. 

3.  Licentiates  are  entitled  to  be  registered,  and  to  practise 
surgery  and  pharmacy  as  freely  as  fellows  of  the  college.i_ 

4  The  diploma  of  the  college  may,  also,  be  obtained  m  conjunc- 
tion with  the  licence  of  the  Eoyal  College  of  Physicians  of  Edm- 
bui^gh  after  a  series  of  joint  examinations,  and  students  who  pass 
these  examinations,  and  conform  with  certain  other  regulations, 
will  be  entitled  to  register  the  two  separate  qualifications,  and  to 
practise  medicine,  surgery,  and  pharmacy  in  any  part  of  her 
Majesty's  dominions.^ 

IV  Misconduct  of  Fellows  or  Licentiates. 

If  any  fellow  or  Hcentiate  obtain  his  diploma  by  any  fraud, 
false  statement,  or  imposition,  or,  either  before  or  after  obtaining 
such  diploma,  wilfuUy  violate  any  by-law,  rule,  or  regidation  ot 
the  college,  in  every  such  case,  and,  after  such  previous  notice  to, 
and  such  hearing  of  such  feUow  or  licentiate,  as,  imder  the 

I  21  &  22  Vict.  c.  90,  88.  16,  31,  and  Sch.  (A).  '  H-  and  s.  19. 
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circumstances  of  the  case,  the  college  may  think  proper,  the 
college  may,  with  the  concurrence  of  not  less  than  three-fourths 
in  number  of  the  fellows  present  at  a  meeting  lawfully  summoned 
for  the  purpose,  pass  such  censure,  or  sentence,  or  suspension 
against  the  person  so  offending  as  to  the  college  may  seem  meet ; 
or  may  recall  the  diploma  of  such  fellow  or  licentiate,  and  declare 
the  same  to  be  void ;  and  upon  such  recall,  every  such  fellow  or 
licentiate  will  cease  to  be  a  fellow  or  licentiate  of  the  college,  as 
the  case  may  be. 

Sec.  VI. — The  Faculty  of  Physicians  and  Surgeons  of  Glasgow. 

I.  History  of  the  Faculty. 

The  Faculty  of  Physicians  and  Surgeons  of  Grlasgow  was  in- 
corporated by  Eoyal  Charter,  granted  by  King  James  VI.  of 
Scotland,  in  the  year  1599,  the  objects  of  such  incorporation,  as 
stated  therein,  being  "to  avoid  the  inconvenience  caused  by 
ignorant,  unskilled,  and  unlearned  persons,  who,  under  colour 
of  chirurgeons,  are  in  the  habit  of  abusing  the  people  to  their 
pleasure,  and  of  destroying  thereby  infinite  numbers  of  his 
Majesty's  subjects,"  and  "  to  take  order  in  time  coming."  This 
charter  was,  in  the  year  1672,  ratified  by  an  Act  of  the  Scottish 
Parliament,  and  still  continues  in  force,  with  certain  slight  modi- 
fications, introduced  by  an-  Act  of  Parliament  passed  in  the  year 
1850.1 

The  jurisdiction  of  the  Faculty  extends  over  the  city  of  Grlasgow, 
and  the  counties  of  Lanark,  Renfrew,  Dumbarton,  and  Ayr ;  and 
the  exclusive  right  of  practising  surgery  within  these  limits  was, 
originally,  confined  to  the  members  and  licentiates  of  the  Faculty. 
This  privilege  was,  however,  by  the  last-mentioned  Act,  extended 
to  fellows,  members,  and  licentiates  of  any  other  corporation  or 
royal  college  authorized  by  law  to  grant  licences  or  diplomas  in 
surgery,  and  is  now  of  no  avail  against  any  person  duly  registered, 
with  a  qualification  in  surgery. 

The  Faculty  have  power  to  make  by-laws  in  reference  to  surgery, 
to  challenge,  inhibit,  and  fine  unlicensed  practitioners,  and  to  visit 
and  inspect  all  shops  and  other  places  in  the  city  of  Glasgow 
where  drugs  are  sold. 

'  13  and  14  Vict.  c.  xx. 
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By  tlie  Mediccal  Act/  it  is  provided  that,  if  at  any  future  period 
the  Eoyal  College  of  Surgeons  of  Edinburgh,  and  Faculty  of 
Physicians  and  Bui-geons  of  Glasgow  agree  to  amalgamate,  so 
as  to  form  one  united  corporation,  under  the  name  of  "  The  Eoyal 
College  of  Surgeons  of  Scotland,"  it  shall  be  lawful  for  her 
Majesty  to  grant,  and  for  such  college  and  Faculty,  under  their 
respective  common  seals,  to  accept,  such  new  charter  or  charters 
as  may  be  necessary  for  effecting  such  union,  and  that  such 
acceptance  shall  operate  as  a  surrender  of  all  charters  heretofore 
granted  to  such  college  and  Faculty. 


11.  Fellows.  ,  .  .1 

1  The  qualification  of  fellow  was  first  conferred  m  the  year 
1850;  up  to  that  date  the  Faculty  consisted  of  "members"  only. 
Fellows  now  enjoy  the  same  powers  and  privileges  as  were  before 
that  time  enjoyed  by  the  members. 

2.  Candidates  for  the  fellowship  are  admitted  either  qua  phy- 
sicians, or  qua  surgeons.  ^ 

(I  A  candidate  as  a  physician,  must  be  a  doctor  m  medicine 
of  a  university  of  the  United  Kingdom,  or  of  a  foreign 
university  recognised  by  the  Faculty.  ^  . 

h.  A  candidate  as  a  sui'geon,  must  be  a  licentiate  of  the 
Faculty,  or  a  fellow,  member,  or  licentiate  of  one  of  the 
Eoyal  Colleges  of  Sui'geons  in  the  United  Kingdom,  or  a 
master  or  bachelor  of  surgery  of  a  university  of  the  Umted 
Kingdom. 

3.  Every  fellow  must  be  elected  by  baUot,  must  obtain  two- 
thirds  of  the  votes,  and  must  subscribe  a  declaration  that  he  will 
be  a  faithful  fellow  of  the  Faculty,  promote  its  interest,  and  be 
obedient  to  all  its  lawful  acts,  and  will  not  willingly  do  prejudice 
to  any  person,  by  his  application  or  advice. 

4.  No  one  is  eligible  for  the  fellowship  who  keeps  an  open  shop 
for  the  sale  of  drugs  or  other  merchandise. 

5  Every  fellow  is  bound,  on  being  requii^ed  by  the  president 
•   and  council,  to  make  known  the  composition  and  mode  of  pre- 
paration of  any  remedy  he  professes  to  have  discovered,  or  m 
which  he  has  a  proprietary  interest. 

6.  Any  fellow  whose  name  has  been  erased  from  the  register  by 


1  21  &  22  Vict.  c.  90,  s.  50. 


ROYAL  COLLEGE  OF  SURGEONS  IN  IRELAND. 


67 


the  General  Council/  or  who,  in  the  opinion  of  the  Faculty,  has 
been  guilty  of  any  crime  or  public  immorality,  or  of  conduct 
infamous  in  a  professional  respect,  will  be  struck  olf  the  register 
of  fellows. 

7.  Honorary  fellowships  may  be  conferred  by  the  Faculty  on 
any  gentleman  distinguished  in  the  profession. 

III.  Licentiates. 

1.  The  regulations  under  which  the  Kcence  to  practise  may  be 
obtained  are  the  same  as  those  under  which  the  corresponding 
licence  of  the  Royal  College  of  Surgeons  of  Edinburgh  is  granted. 

2.  The  licence  may,  also,  be  obtained  in  conjunction  with  that  of 
the  Royal  College  of  Physicians  of  Edinburgh,  after  a  series  of 
joint  examinations ;  and  students  who  pass  these  examinations, 
and  conform  with  certain  other  regulations,  will  thus  obtain  a 
double  qualification  in  medicine  and  surgery.^ 

ly.  Remarks. 

Notwithstanding  its  title,  the  Faculty  is  a  corporation  of  surgeons 
only.  Its  fellows  and  licentiates  are  entitled  to  be  registered,  and 
to  practise  surgery  and  pharmacy  in  any  part  of  her  Majesty's 
dominions.^ 


Sec.  VII. — The  Royal  College  of  Surgeons  in  Ireland. 

I.  History  of  the  College. 

In  the  year  1784,  the  regularly  educated  surgeons  of  the  City 
of  Dublin,  who  had  become  a  numerous  and  considerable  body, 
being  desirous  of  establishing  a  liberal  and  extensive  system  of 
surgical  education  in  Ireland,  obtained  from  his  Majesty  King 
G-eorge  III.,  letters  patent  for  erecting  and  founding  a  college  or 
corporation  of  surgeons  in  the  City  of  Dublin,  by  the  name  of 
"The  Royal  College  of  Surgeons  in  Ireland."  Under  this 
charter  the  coUege  continued  to  act  for  nearly  fifty  years,  during 
which  period  it  exercised  a  most  beneficial  influence  in  improving 
the  profession  of  surgery,  and  in  providing  a  sufiicient  number  of 

1  See  21  &  22  Vict.  c.  90,  s.  29. 

2  See  21  &  22  Vict.  c.  90  s.  19. 

3  See  21  &  22  Vict.  c.  90,  ss.  15,  31,  and  Sch.  (A). 
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properly-educated  surgeons,  as  well  for  the  service  of  the  puhlic 
in  general,  as  for  the  army  and  navy. 

In  the  year  1828,  surrender  was  made  of  these  letters  patent, 
and  the  college  was  re-established,  under  the  same  title  as  before, 
by  a  new  charter,  granted  by  King  G-eorge  IV.    The  college,  as 
constituted  by  this  charter,  consisted  of  a  president,  vice-president, 
six  censors,  twelve  assistants,  and  an  unlimited  number  of  mem- 
bers, elected  by  ballot  from  the  licentiates ;  power  was  given  to 
the  college,  by  the  charter,  to  examine  all  persons  who  had 
undergone  a  certain  professional  education,  and  to  grant  to  those 
approved  of  a  licence  to  practise  surgery,  upon  their  undertaking 
not  to  pursue  the  business  of  an  apothecary  or  druggist,  or  to 
sell  drugs  or  medicines  within  the  City  of  Dublin,  or  at  any 
place  within  ten  miles  thereof ;  power  was  also  given  to  examine 
such  of  the  members  or  licentiates  of  the  college  as  might  require 
it,  touching  their  skill  in  midwifery,  and  to  grant  to  any  such 
person,  so  examined  and  found  qualified,  a  certificate  of  his  quali- 
fication to  practise  midwifery.    No  exclusive  powers  were  given  to 
the  college,  but  certain  exemptions  were  granted  to  the  members 
and  licentiates,  whilst  continuing  to  exercise  theii'  profession. 

In  the  year  1844,  a  supplemental  charter  was  granted  by  Queen 
Victoria,  by  which  many  alterations  were  made  in  the  previous 
charter.    The  censors,  assistants,  and  members  were  abolished, 
and  the  corporation  was  made  to  consist  of  a  president,  a  vice- 
president,  a  council,  consisting  of  not  more  than  twenty-one 
persons,  and  an  unlimited  number  of  fellows,  elected  by  ballot. 
Authority  was  given  to  the  council  to  exercise  all  the  powers  of 
the  corporation ;  restrictions  were  placed  on  the  admission  of 
fellows,  who  were  also  prohibited  from  practising  pharmacy,  but 
not  required  to  be  chosen  from  the  licentiates;  and  power  was 
given  to   grant  to   fellows  or  licentiates,  after  examination,  a 
certificate  of  qualification  to  practise  midwifery.    All  existing 
powers,  not  altered  thereby,  were,  by  this  charter,  confinned  to 
the  college. 

II.  Fellows. 

1.  In  order  to  obtain  the  diploma  of  fellow,  it  is  necessary— 
a.  To  be  a  registered  pupil,  or  licentiate  of  the  college. 
h.  To  be  of  the  age  of  twenty-five  years. 
c.  To  be  a  Bachelor  in  Arts  of  some  university,  or  to 
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undergo  a  preliminary  examination,  in  such  manner  as  the 
council  may  from  time  to  time  direct. 

d.  To  be  engaged  in  tlie  acquisition  of  professicfnal 
knowledge,  dm*ing  a  period  of  not  less  than  six  years, 
three  of  which  must  be  spent  in  a  course  of  study,  in  one 
or  more  of  the  schools  and  hospitals  of  Dublin  recognised 
by  the  council,  and  the  other  three  of  which  may  be  spent 
in  a  course  of  study,  in  any  school  or  schools  of  the  United 
Kingdom  approved  by  the  council,  or  in  any  foreign  school 
of  repute. 

e.  To  have,  during  the  last-mentioned  course  of  study, 
opportunities  of  practical  instruction  as  house-surgeon  or 
dresser  in  a  recognised  hospital.  • 

/.  To  obtain  a  ceiiificate,  signed  by  two  or  more  fellows 
of  the  college,  of  good  general  conduct  during  such  course 
of  professional  education. 

g.  To  attend  the  several  courses  of  lectures  required  to  be 
attended  by  candidates  for  letters-testimonial,  together  with 
one  course  of  lectures  on  each  of  the  following  subjects  : — ■ 
Comparative  Anatomy,  and  Natural  Philosophy. 

h.  To  write  a  thesis  on  some  medical  subject,  or  to  attend 
and  draw  up  clinical  reports,  with  personal  observations,  of 
six  or  more  medical  or  surgical  cases. 

i.  To  pass  the  necessary  fellowship  examination. 

2.  Candidates  of  the  required  age,  who  have  taken  the  degree  of 
B.A.  in  a  British  or  Irish  university,  and  have  complied  with  the 
foregoing  regulations  in  other  respects,  are  admitted  to  examina- 
tion at  the  end  of  five  years  of  professional  study,  if  three  of  such 
years  have  been  passed  in  one  or  more  of  the  recognised  schools  or 
hospitals  of  Dublin. 

3.  Licentiates  of  the  college  may,  at  the  expiration  of  ten  years 
from  the  date  of  their  diploma,  be  admitted  to  the  examination 
required  for  the  fellowship,  upon  producing  evidence,  satisfactory 
to  the  council,  that  they  have  conducted  themselves  honourably  in 
the  practice  of  their  profession. 

4.  Every  fellow  must,  within  one  month  after  his  election, 
make  and  subscribe  the  following  declaration : — "  I,  A.  B., 
do  solemnly  and  sincerely  declare  that  I  am  twenty-five  years 
of  age,  and  upwards,  and  that  I  will  observe  and  be  obedient 
to  the  statutes,  by-laws,  and  ordinances  of  the  Royal  College 


70 


THE  LICENSING  AND  QUALIFYING  BODIES. 


of  Surgeons  in  Ireland,  and  that  I  will,  to  the  utmost  of  my 
power,  endeavour  to  promote  the  reputation,  honour,  and  dignity 
of  the  said  college,  and  that  I  do  not  now  practise  the^  busi- 
ness or  profession  of  an  apothecary,  or  druggist,  or  indirectly 
sell  drugs  or  medicines,  and  that  I  will  not,  so  long  as  I  shall 
be  a  fellow  of  the  said  college,  practise  such  business  or  pro- 
fession." 

5.  Fellows  are  entitled  to  be  registered,  and  to  practise  surgery, 
but  not  pharmacy,  in  any  part  of  her  Majesty's  dominions.^ 


III.  Licentiates. 

1.  In  order  to  obtain  letters-testimonial  from  the  college,  it 

is  necessary-*- 

a.  To  be  registered  as  a  pupil  on  the  college  books. 

b.  To  pass  an  examination,  at  the  college,  in  the  Greek  and 

Latin  languages. 

c.  To  be  engaged  in  professional  study  for  not  less  than  four 
years,  three  of  which  must  be  passed  in  attendance  on  lectui'es 
or  hospitals  in  Dublin,  London,  Edinbm^gh,  or  Glasgow. 

d.  To  attend,  during  three  years,  a  hospital  recognised  by 
the  council,  where  clinical  instruction  is  given. 

e.  To  attend  three  courses  of  lectures  on  anatomy  and  phy- 
siology ;  three  courses  on  the  theory  and  practice  of  surgery ; 
two  courses  on  chemistry,  or,  one  course  on  general,  and  one 
on  practical  chemistry ;  one  course  on  materia  medica ;  one 
course  on  the  practice  of  medicine  ;  one  course  on  midwifery ; 
one  course  on  medical  jurisprudence ;   and  one  course  on 

botany.  .  •  j  -u 

/.  To  perform  three  courses  of  dissections,  accompanied  by 

demonstrations.  . 

g.  To  pass  the  necessary  professional  examination,  at  tlie 

2  Evefy  licentiate  must,  within  one  month  of  obtaining 
letters-testimonial,  make  and  subscribe  the  follomng  declara- 
tion—"I,  A.  B.,  do  solemnly  and  sincerely  declare  and  promise 
that  I  will  observe  and  be  obedient  to  the  statutes,  by-  aws, 
and  ordinances  of  the  Eoyal  College  of  Surgeons  m  Ireland, 
and  that  I  will,  to  the  utmost  of  my  power,  endeavoui'  to 
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promote  the  reputation,  honour,  and  dignity  of  the  said 
college." 

3.  Licentiates  are  entitled  to  be  registered,  and  to  practise 
surgery  in  any  part  of  her  Majesty's  dominions.^ 

IV.  Misconduct  of  Fellows  or  Licentiates. 

1.  Any  fellow  who  may  be  convicted  before  the  council  of 
having  made  a  false  or  corrupt  report,  or  given  a  false  certificate 
to  any  magistrate,  insurance  company,  public  board,  or  other  body, 
or  individual,  respecting  the  state  of  health  of  any  person,  will  be 
expelled;  and  if  any  licentiate  be  so  convicted,  his  letters-testi- 
monial will  be  mthdrawn. 

2.  Any  fellow  who,  after  his  admission,  may  be  judged  by  the 
council  to  be  concerned,  either  directly  or  indirectly,  in  the  practice 
of  pharmacy,  may  be  censured  and  admonished,  or  expelled,  as  the 
council  may  determine. 

3.  If  any  licentiate  or  fellow  obtain  his  letters- testimonial  or  his 
diploma,  respectively,  by  any  fraud,  false  statement,  or  imposition, 
or,  either  before  or  after  obtaining  such  letters-testimonial  or 
diploma,  wilfully  violate  any  by-law,  rule,  or  regulation  of  the 
college,  the  council  may,  after  such  previous  notice  to,  and  such 
healing  of,  such  fellow  or  licentiate,  as  under  the  circumstances 
they  may  think  proper,  censure  and  admonish  the  person  so 
offending,  or,  if  they  deem  it  expedient,  recall,  and  declare  the 
letters-testimonial  or  diploma,  respectively,  of  such  fellow  or  licen- 
tiate, to  be  void. 

V.  Licentiates  in  Midwifery. 

In  order  to  obtain  the  diploma  in  midwifery,  it  is  necessary — 

a.  To  be  a  felloio  or  licentiate  of  the  college. 

h.  To  attend  one  course  of  lectures  on  midwifery  and  dis- 
eases of  women  and  children,  delivered  by  a  professor  or 
lecturer  in  some  school  of  medicine  or  surgery  recognised  by 
the  council. 

c.  To  attend  the  practice  of  a  recognised  lying-in  hospital, 
for  six  months  ;  or  the  practice  of  a  recognised  dispensary 
for  lying-in  women,  and  children,  devoted  to  this  branch 
of  surgery  alone,  for  the  same  period. 

1  21  &  22  Vict.  c.  90,  ss.  15,  31,  and  Sch.  (A). 
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d.  To  conduct  tliirty  labour  cases,  at  least. 

e.  To  pass  the  necessary  professional  examination  for  the 
diploma  in  midwifery,  at  the  college. 


Sec,  VIII. — The  Society  of  Ajiothecaries,  London. 

I.  History  of  the  Society. 

Before  the  reign  of  Henry  VIII.,  when  attempts  were  first 
made  to  regulate  the  practice  of  physic,  and  the  medical  faculty 
was  distributed  into  physicians  and  surgeons,  an  apothecary  seems 
to  have  been  the  common  name,  in  England,  for  a  general  practi- 
tioner of  medicine.^ 

Up  to  this  time,  also,  the  grocers,  or  poticaries,  who  formed  one 
of  the  companies  of  the  City  of  London,^  united  with  their  ordinary 
business  the  sale  of  such  ointments,  simples,  and  medicinal  com- 
pounds as  were  then  in  use ;  and  some,  who  had  accumulated  a 
store  of  physicians'  prescriptions,  which  they  were  compelled  to 
file,  and  had  acquired  a  certain  reputation  for  their  knowledge  of 
simples,  were  resorted  to  by  those  who  could  not  afford  to  pay  a 
regular  physician,  for  the  cure  of  minor  complaints. 

At  about  this  date,  however,  the  medical  department  of  the 
grocers'  trade  having  greatly  increased,  and  greater  difficulty 
having  arisen  in  compounding  the  prescriptions  of  physicians, 
from  the  variety  of  mixtures  introduced,  shops  were  established 
for  the  exclusive  sale  of  drugs,  and  medicinal  compounds,  and 
all  kinds  of  chemical  preparations. The  persons  who  kept  such 
shops  often  took  upon  themselves  to  doctor  their  customers,  as 
chemists  and  druggists  not  infrequently  do  at  the  present  time. 

In  the  year  1542,  an  Act  was  passed  to  enable  irregular  prac- 
titioners to  administer  outward  medicines;'^  and,  shortly  after- 
wards, it  was  decided  that  the  Act  did  not  apply  to  those  who 

1  In  1345,  Edward  III.  settled  a  pension  of  6d.  a  day  for  life  upon  one  Coursus 
de  Gangeland,  "an  apothecary  of  London,"  for  his  attendance  on  his  Majesty 
some  time  before  in  Scotland.    The  grant  is  printed  in  Rymer's  Foedera. 

2  The  grocers  were  incorporated  in  1345.  In  1456,  they  fined  one  John  Aysh- 
felde  6s.  8d.  "for  makynge  of  untrewe  powder  of  gynger,  cynamon,  and  saimders." 

3  See  the  delineation  of  the  apothecary,  and  the  description  of  his  shop  in  "  Romeo 
and  Juliet." 

*  34     36  Hen.  VIII.  c.  8. 
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took  any  fee  or  reward  from  their  patients.^  The  keepers  of  these 
shops  were,  consequently,  the  persons  who  most  readily  availed 
themselves  of  the  permission  granted  by  the  Act,  as  they  were 
enabled  thereby  to  push  the  sale  of,  and  obtain  a  larger  price  for 
their  di-ngs  and  medicines ;  and  from  this  time  we  find  that  to 
them  exclusively  was  applied  the  title  of  apothecaries. 

In  the  year  1606,  the  apothecaries  were  again  united  with  the 
grocers,  and  incorporated  by  a  charter  of  King  James  I.,  under 
the  title  of  "  The  Wardens  and  Fellowship  of  the  Grrocers  of  the 
City  of  London."  Scarcely  more  than  ten  years  elapsed,  how- 
ever, before  the  apothecaries  were  dissociated  from  the  freemen 
of  the  mystery  of  grocers,  and,  by  a  charter  of  the  same  king, 
granted  in  1617,  erected  into  a  distinct  corporation,  by  the  name 
of  "  The  Master,  Wardens,  and  Society  of  the  Art  and  Mystery 
of  Apothecaries  of  the  City  of  London."  By  this  charter,  also, 
they  were  constituted  a  separate  City  company.  The  society  was, 
however,  still  considered  a  trading  company,  and,  although  they 
occasionally  took  upon  themselves  to  prescribe,  as  well  as  supply 
medicines,  they  did  not,  as  a  rule,  begin  to  act  as  general  practi- 
tioners, as  distinguished  from  physicians  and  surgeons,  until  the 
latter  end  of  the  seventeenth  century.  This  encroachment  was 
strongly  resisted  by  the  College  of  Physicians;  but,  at  the 
beginning  of  the  next  century,  their  right  to  prescribe  as  well 
supply  medicines  was  judicially  determined,^  since  which  time 
they  have  been  legally  recognised  as  a  branch  of  the  medical 
profession. 

By  the  charter  of  1617,  it  was  provided  that  the  society  should 
consist  of  a  master,  two  wardens,  twenty-one  assistants,  a  common 
clerk,  and  a  beadle ;  that  it  should  make  no  ordinance  concerning 
medicines  and  the  use  of  the  same,  without  first  consulting  the 
College  of  Physicians ;  and  that  nothing  contained  in  the  charter 
should  prejudice  physicians  or  surgeons  in  the  use  of  outward 
salves,  or  medicines.  All  persons,  including  freemen  of  the 
G-rocers'  Company,  were  prohibited  from  keeping  an  apothecary's 
shop,  or  mixing,  preparing,  applying,  or  giving  medicines,  or 
selling  drugs,  or  using  the  art,  faculty,  or  mystery  of  an  apothe- 
cary, in  London,  or  within  seven  miles  thereof,  unless  they  had 

•  Lo  Colledge  cle  Physifcians'  Case,  Littleton,  349. 

2  Rose  V.  CoUege  of  Physicians,  3  Salk.  17  ;  6  Mod.  44. 
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"been  apprenticed  to  an  apothecary  for  seven  years,  and  had  under- 
gone an  examination  by  the  society ;  under  a  penalty  of  £5  per 
month.  The  master  and  wardens  of  the  society,  or  some  of  the 
assistants  appointed  by  them,  were  directed  to  enter,  from  time  to 
time,  the  shops  of  apothecaries  in  London  and  within  seven  miles 
thereof,  and  to  search,  survey,  and  prove  if  the  medicines,  drugs, 
&c.,  found  therein  were  wholesome  and  medicinable ;  and  power 
was  given  to  burn  unwholesome  di'ugs  before  the  offenders'  doors, 
and  to  impose  upon  them  fines  and  amerciaments. 

In  the  year  1815,  was  passed  an  Act  "  for  better  regulating  the 
practice  of  Apothecaries  throughout  England  and  Wales,"  ^  by 
which  the  charter  of  the  Apothecaries'  Society  was  confirmed, 
except  as  altered  thereby.^    That  portion  of  the  charter  which 
directed  the  master  and  wardens  to  enter  the  shops  of  apothecaries 
was  repealed,^  and  it  was  enacted  that,  in  lieu  and  stead  thereof, 
the  master,  wardens,  and  society  for  the  time  being,  or  any  of  the 
assistants,  or  any  other  person  or  persons,  qualified  in  the  manner 
provided  by  the  Act,  and  nominated  by  the  master  and  wardens, 
not  being  fewer  in  number  than  two  persons,  at  the  least,  might 
from  time  to  time,  in  the  daytime,  enter  the  shop  of  any  person 
using  the  art  or  mystery  of  an  apothecary  in  any  part  of  England 
or  Wales,  and  search,  survey,  prove,  and  determine  if  the  medi- 
cines and  drugs  therein  contained  were  wholesome,  meet,  and  fit 
for  the  cure,  health,  and  ease  of  his  Majesty's  subjects,  and  might 
bui^n,  or  otherwise  destroy,  all  medicines,  wares,  and  di'ugs  which 
were  false,  unlawful,  deceitful,  stale,  unwholesome,  coiTupt,  per- 
nicious, or  hurtful,  and  report  to  the  society  the  name  of  any 
person  found  to  have  the  same  in  his  possession ;  and  power  was 
given  to  the  society  to  impose  a  fine  of  £5  for  the  first  offence,  of 
£10  for  the  second  offence,  and  of  £20  for  the  thii'd,  and  every 
other  offence.^    Power  was  given  to  the  society  to  appoint  a  court 
of  examiners,^  and  it  was  enacted  that  from  and  after  August  1st, 
1815,  it  should  not  be  lawful  for  any  person  or  persons  (except 
persons  already  in  practice  as  such)  to  practise  as  an  apothecary  in 
any  part  of  England  or  Wales,  unless  he  or  they  should  have  been 
examined  by  such  couii  of  examiners,  or  the  major  part  of  them, 
touching  his  or  their  skill  and  abilities  in  the  science  and  practice 

1  65  Geo.  III.  c.  194.  ^  lb.  s.  L  '  lb.  s.  2. 

*  lb.  8.  3.  ^ 
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of  medicine,  and  fitness  and  qualification  to  practise  as  an  apothe- 
cary, and  have  received  from  the  said  court  of  examiners,  or  the 
major  part  of  them,  a  certificate  of  his  or  their  being  duly  quali- 
fied to  practise  as  such;  and  it  was  further  provided  that  no 
person  should  be  admitted  to  any  such  examination  until  he  had 
attained  the  full  age  of  twenty-one  years,  and  had  served  an 
apprenticeship  of  not  less  than  five  years  to  an  apothecary,  and 
produced  to  the  court  of  examiners  satisfactory  testimonials  of  a 
sufiicient  medical  education,  and  of  good  moral  conduct.^  By  the 
same  Act  it  was  declared  that  any  person  (except  such  as  were 
then  actually  practising  as  such)  who  should,  after  August  1st, 
1815,  act  or  practise  as  an  apothecary,  in  any  part  of  England  or 
Wales,  without  having  obtained  the  necessary  certificate,  should  be 
liable  to  a  penalty  of  £20  for  every  such  ofi'ence,^  and  that  no 
apothecary  should  be  allowed  to  recover  any  charges  claimed  by 
him  in  any  court  of  law,  unless  he  should  prove  on  the  trial  that 
he  was  in  practice  as  an  apothecary  prior  to,  or  on  August  1st, 
1815,  or  that  he  had  obtained  a  certificate  to  practise  as  an 
apothecary  from  the  master,  wardens,  and  Society  of  Apothe- 
caries.3  It  was  expressly  provided  that  nothing  contained  in  the 
Act  should  afi'ect  chemists  and  druggists.* 

By  an  Act  passed  in  1825,^  it  was  further  provided « that  every 
person  who  held,  or  theretofore  had  held,  or  thereafter  should  hold 
a  commission  or  warrant  as  surgeon  or  assistant-surgeon  in  the 
navy,  or  as  surgeon,  or  as  assistant-surgeon,  or  apothecary  in  the 
army,  or  as  surgeon  or  assistant-surgeon  in  the  service  of  the  East 
India  Company,  should  be  entitled  to  practise  as  an  apothecary 
in  any  part  of  England  or  Wales,  without  being  examined  by,  or 
obtaining  a  certificate  from  the  Apothecaries'  Society,  and  without 
being  liable  to  any  penalty ;  and  that  no  such  person  should  be 
obliged,  in  order  to  recover  in  a  court  of  law  any  charges  claimed 
by  him  as  an  apothecary,  to  prove  that  he  was  in  practice  as  an 
apothecaiy  on  the  first  day  of  August,  1815,  otherwise  than  as 
holdmg  a  commission  or  warrant  as  surgeon  or  assistant-surgeon 
m  the  navy,  or  as  surgeon,  or  assistant-surgeon,  or  apothecary  in 
the  army,  or  as  surgeon  or  assistant-surgeon  in  the  service  of  the 
East  India  Company.    This  Act  expired  on  the  1st  of  August, 

^  55  Geo.  III.  c.  194,  ss.  14  and  15.  2  7^  g  20. 

3  lb.  8.  21.    Seoposl,  c.  vi.  s.  1,  §  5.  *       s  28* 

6  6  Geo.  IV.  c.  133.  6       g"  4_ " 
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1820,^  but  persons  who,  prior  to  that  date,  held  any  such  wari'ant, 
were  not  deprived  of  these  rights  by  the  expiration  of  the  Act.* 

The  law  has  always  considered  that  an  important  part  of  an 
apothecary's  duty  consisted  in  faithfully  compounding  physicians' 
prescriptions ;  and  in  the  Apothecaries'  Act  of  1815,  occurs  the 
following  enactment:^ — "Whereas  it  is  the  duty  of  every  person 
using  or  exercising  the  art  and  mystery  of  an  apothecary  to 
prepare  with  exactness,  and  to  dispense  such  medicines  as  may  be 
directed  for  the  sick  by  any. physician,  lawfully  licensed  to  practise 
physic  by  the  president  and  commonalty  of  the  Faculty  of  Physic 
in  London,  or  by  either  of  the  two  universities  of  Oxford  or 
Cambridge  :  Therefore,  for  the  further  protection,  security,  and 
benefit  of  his  Majesty's  subjects,  and  for  the  better  regulation  of 
the  practice  of  physic  throughout  England  and  Wales,  be  it 
enacted.  That  if  any  person  using  or  exercising  the  art  and 
mystery  of  an  apothecary,  shall  at  any  time  knowingly,  wilfully, 
and  contumaciously  refuse  to  make,  mix,  compound,  prepare,  give, 
apply,  or  administer,  or  any  way  to  sell,  set  on  sale,  put  forth,  or 
put  to  sale  to  any  person  or  persons  whatever,  any  medicines, 
compound  medicines,  or  medicinable  compositions,  or  shall  de- 
liberately or  negligently,  falsely,  unfaithfully,  fraudulently,  or 
unduly  make,  mix,  compound,  prepare,  give,  apply,  or  administer, 
or  any  way  sell,  set  on  sale,  put  forth,  or  put  to  sale  to  any  person 
or  persons  whatever,  any  medicines,  compound  medicines,  or 
medicinable  compositions,  as  directed  by  any  prescription,  order,  or 
receipt,  signed  with  the  initials,  in  his  own  handwiting,  of  any 
physician  so  lawfully  licensed  to  practise  physic,  such  person  or 
persons  so  offending  shall,  upon  complaint  made,  within  twenty- 
one  days,  by  such  physician,  and  upon  conviction  of  such  offence 
before  any  of  his  Majesty's  Justices  of  the  Peace,  unless  such 
offender  can  show  some  satisfactory  reason,  excuse,  or  justification 
in  this  behalf,  forfeit,  for  the  first  offence,  the  sum  of  five  pounds, 
for  the  second  offence,  the  sum  of  ten  pounds,  and  for  the  third 
offence,  he  shall  forfeit  his  certificate,  and  be  rendered  incapable  in 
future  of  using  or  exercising  the  art  and  mystery  of  an  apothecary, 
and  be  liable  to  the  penalty  inflicted  by  this  Act  upon  all  who 
practise  as  such  without  a  certificate,  in  the  same  manner  as  if 

1  6  Geo.  IV.  c.  133,  s.  11. 

2  Steavenson  v.  Oliver,  8  M.  and  W.  234 ;  10  L.  J.  Ex.  338. 

3  00  Geo.  III.  c.  194,  8.  6. 
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such  party,  so  con\dcted,  had  never  been  furnished  with  a  certificate 
enabling  him  to  practise  as  an  apothecary ;  and  such  offender,  so 
deprived  of  his  certificate,  shall  be  rendered  and  deemed  incapable 
in  future  of  receiving  and  holding  any  fresh  certificate,  unless  the 
said  party,  so  applying  for  a  renewal  of  his  certificate,  shall  faith- 
fully promise  and  undertake,  and  give  good  and  sufficient  security, 
that  he  Avill  not  in  futui^e  be  guilty  of  the  like  offence." 

II.  The  Licence. 

1.  In  order  to  obtain  the  licence  of  the  society,  it  is  necessary — 

a.  To  pass  a  preliminary  examination  in  arts,  or  to  obtain 
a  certificate  in  arts  from  any  of  the  bodies  whose  certificate  is 
recognised  by  the  general  council. 

b.  To  serve  an  apprenticeship  or  pupilage,  of  not  less  than 
five  years,  to  a  qualified  apothecary.  (This  period  may  include 
the  time  spent  in  attending  lectures  and  hospital  practice). 

G.  To  be  of  the  full  age  of  twenty-one  years,  and  to  obtain 
testimonials  of  good  moral  conduct. 

d.  To  attend  the  following  lectures,  and  medical  practice : — 
First  Tear. — Winter  session:  Chemistry;  Anatomy  and 

Physiology;  Dissections.  Summer  session :  Botany,  Materia 
Medica  and  Therapeutics ;  Practical  Chemistry. 

Second  Year. — Winter  session  :  Anatomy  and  Physiology, 
including  Dissections  and  Demonstrations;  Principles  and 
Practice  of  Medicine;  Clinical  Medical  Practice.  Summer 
session  :  Midwifery,  and  Diseases  of  Women  and  Children, 
and  Vaccination;  Forensic  Medicine,  and  Toxicology;  Clinical 
Medical  Practice. 

Third  Year.— Winter  session :  Principles  and  Practice  of 
Medicine;  Clinical  Medical  Lectures;  Morbid  Anatomy; 
Clinical  Medical  Practice.  ' 

The  winter  session  must  consist  of  not  less  than  six,  and 
the  summer  session  of  not  less  than  three  months. 

e.  To  be  examined  at  the  class  examinations  instituted  by 
the  various  lecturers  and  professors. 

/  To  serve  the  office  of  clinical  clerk  at  a  recognised 
hospital,  during  the  period  of  six  weeks,  at  least. 

g.  To  pass  two  professional  examinations,  the  one  after  the 
second  winter  session,  and  the  other  after  the  third  winter 
session  (the  five  years'  pupilage  being  completed). 
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2.  Licentiates  of  the  society  are  entitled  to  be  registered,  and  to 
practise  in  any  part  of  her  Majesty's  dominions.^ 

III.  Examination  of  Apothecaries'  Assistants. 

1.  No  person  may  act  as  an  assistant  to  any  apothecary,  in 
compounding  or  dispensing  medicines,  unless  he  was  acting  as 
assistant  to  an  apothecary  before  August  1st,  1815,  or  unless  he 
has  actually  served  an  apprenticeship  of  five  years  to  an  apothe- 
cary, or  has  undergone  an  examination  by  the  Court  of  Examiners 
of  the  Apothecaries'  Society,  or  the  major  part  of  them,  or  by 
five  apothecaries,  appointed  by  the  master  and  vi^ardens  of  the 
Society  for  such  purpose,  in  some  county  in  England  or  Wales, 
not  being  within  a  radius  of  thirty  miles  from  the  City  of  London, 
and  has  obtained  a  certificate  of  his  qualification  to  act  as  such 
assistant,  under  a  penalty  of  £5  for  every  such  offence.^ 

2.  The  examination  of  candidates  for  such  certificates  comprises 

 Translating  Physicians' Prescriptions,  the  British  Pharmacopa3ia, 

Pharmacy,  Materia  Medica,  and  Pharmaceutical  Chemistry. 


Sec.  IX.— The  AjMecaries'  Hall  of  Ireland. 

I.  History  of  the  Society. 

It  appears,  by  civic  documents  still  extant,  that  apothecaries 
formed  part  of  the  ancient  "  Fraternity  of  Barbers  and  Chirm^- 
geons  of  the  (ruild  of  S.  Mary  Magdalene,"  in  Ireland,  originally 
incorporated  by  Henry  II.,  and  subsequently  extended  and 
confirmed  by  Elizabeth  and  James  ;  that  an  attempt  was  made 
by  the  College  of  Physicians  in  Ireland,  in  1695,  shortly  after  it 
had  obtained  its  charter,  to  restrain  apothecaries  and  surgeons 
from  practising  physic,  which  proved  unsuccessful ;  that  in  1745 
the  apothecaries  were  separated  from  the  barber-sm'geons,  and, 
by  a  statute  of  William  III.,  erected  into  a  distinct  guHd,  called 
"The  Guild  of  S.  Lulie,"  or  "Worshipful  Company  of  Apo- 
thecaries," and  that  this  guild  governed  the  profession  in  and 
about  Dublin,  estabhshed  rates  of  charges  for  attendance,  and 
refused  "  to  ride  the  franchises,"  on  the  ground  of  their  "  medical 
attendances." 

1  21  &  22  Vict.  c.  90,  88.  15,  31,  and  Sch.  (A). 

2  55  aeo.  III.  c.  194,  ss.  17,  18,  and  20. 


apothecaries'  hall  of  IRELAND. 


79 


Such  was  the  condition  of  the  profession  when  the  existing 
company  obtained  their  Act  of  Incorporation  in  1791/  "  for  more 
effectually  preserving  the  health  of  his  Majesty's  subjects,  for 
erecting  an  Apothecaries'  Hall  in  the  City  of  Dublin,  and 
regulating  the  profession  of  an  apothecary  throughout  the 
kingdom  of  Ireland."  By  this  it  is  enacted  that  from  thence- 
forth there  shall  be,  within  the  City  of  Dublin,  and  suburbs, 
and  liberties  thereof,  one  company  or  fraternity  of  judicious  apo- 
thecaries, well  skilled  in  compounding  and  preparing  medicines, 
and  that  such  company  shall  consist  of  a  governor,  a  deputy- 
governor,  thirteen  directors,  and  the  subscribers,  but  shall  not 
at  any  time  contain  more  than  sixty  members.  Provision  is 
made  that  no  by-law  for  or  concerning  the  composition  of 
medicines  shall  be  made  without  the  approbation  of  the  College 
of  Physicians  in  Ireland.  It  is  also  enacted  that  no  one  shall 
open  shop,  or  act  as  an  apothecary,  or  be  employed  as  apprentice, 
foreman,  or  shopman  to  an  apothecary  in  Ireland,  unless  he  has 
been  examined  by  the  company,  and  obtained  from  them  the 
necessary  certificate. 

By  virtue  of  this  Act,  the  apothecary  is  the  only  person  in 
Ireland  who  can,  legally,  keep  a  shop  for  the  compounding  and 
vending  of  medicines,  and  is  the  only  practitioner  in  Ireland  who 
can  recover  for  medicines  furnished  on  the  prescriptions  of  others. 
He  is  also  authorized,  by  this  Act,  to  practise  the  art  and  mystery 
of  an  apothecary,  as  a  medical  practitioner. 

11.  The  Licence. 

1.  In  order  to  obtain  the  licence  of  the  company,  it  is  necessary — 

a.  To  pass  an  examination  in  arts,  previously  to  entering 
on  professional  study. 

b.  To  be  at  least  twenty- one  years  of  age,  and  to  obtain  a 
certificate  of  good  moral  character. 

c.  To  serve  an  apprenticeship  to  a  qualified  apothecary,  or 
to  be  engaged  at  practical  pharmacy,  with  an  apothecary, 
for  a  period  of  three  years,  subsequently  to  having  passed  the 
examination  in  arts. 

d.  To  spend  four  years  in  professional  study. 

e.  To  attend  courses  of  lectures  on  chemistry,  anatomy. 


1  31  Geo.  III.  c.  34  (Irish). 
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and  physiology,  demonstrations  and  dissections,  botany  and 
natural  history,  materia  medica  and  therapeutics,  practical 
•  chemistry,  principles  and  practice  of  medicine,  midwifery, 
and  diseases  of  women  and  children,  surgery,  and  forensic 
medicine  ;  to  attend  twenty  midwifery  cases  at  a  recognised 
hospital ;  and  to  be  instructed  in  the  practice  of  vaccination. 

/.  To  attend,  at  a  recognised  hospital  or  hospitals,  the 
practice  of  medicine,  and  clinical  lectures  on  medicine,  during 
two  winter  and  two  summer  sessions ;  also  the  practice  of 
surgery,  and  clinical  lectures  on  surgery,  during  one  winter 
and  one  summer  session. 

g.  To  perform  the  operation  of  vaccination  successfully, 
under  a  recognised  vaccinator. 

h.  To  pass  two  professional  examinations,  the  one  after 
two  years,  and  the  other  after  four  years  of  professional 
study. 

2.  Doctors  of  medicine  of  any  of  the  universities  of  the  United 
Kingdom,  or  surgeons  of  any  of  the  Eoyal  Colleges  of  Surgeons, 
whose  qualifications  as  such  appear  in  the  Medical  Eegister,  and 
who,  having  first  passed  an  examination  in  arts,  have  also 
served  an  apprenticeship,  or  the  required  term  at  practical 
pharmacy,  to  a  qualified  apothecary,  may  obtain  the  licence  of 
the  Hall  by  undergoing  an  examination— the  former  in  pharmacy, 
and  the  latter  in  medicine  and  jiharmacy. 

3.  The  licence  of  the  Hall  entitles  its  possessor  to  be  registered-, 
and  to  practise  medicine  and  pharmacy  in  any  part  of  her 
Majesty's  dominions.'^  It  is  recognised  as  a  full  qualification  m 
medicine,  for  appointments  in  the  medical  department  of  the 
army  and  navy,  and  under  the  Poor-law  boards  in  England  and 

in  Ireland.  »    „    ,   ,       - 1  • 

It  is  expressly  provided  in  the  Medical  Act^  that  nothing 
therein  contained  shall  in  any  way  affect  the  rights,  privileges, 
or  employment  of  duly  licensed  apothecaries  m  Ireland,  so  tar 
as  the  same  extend  to  selling,  compounding,  or  dispensmg 
medicines. 

1  21  &  22  Vict.  c.  90,  88.  15,  31,  and  Sch.  (A).  «  lb.  s.  56. 
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PART  II.  UNIVERSITIES. 

Sec.  I. —  University  of  Oxford. 

The  following  degrees  are  conferred  by  this  university : — 

1.  Bachelor  of  Medicine  (B.M.) 

In  order  to  obtain  this  degree,  it  is  necessary — 

a.  To  be  admitted  a  student  of  medicine  (S.M.) 
h.  To  reside  for  twelve  terms,  and  to  pass  all  the  requisite 
examinations  for  the  degree  of  B.A. 

c.  To  complete  eight  terms  from  the  date  of  obtaining  the 
testamur,  in  one  of  the  schools,  at  the  second  public  exami- 
nation for  the  degree  of  B.A.,  and  to  pass,  at  the  expiration 
of  such  time,  a  preliminary  medical  examination. 

d.  To  complete  sixteen  terms  from  the  date  of  the  same 
testamur,  and  two  years  from  the  date  of  the  first  medical 
examination,  and  to  produce  satisfactory  certificates  of  attend- 
ance at  some  hospital  of  good  repute. 

e.  To  pass,  at  the  expiration  of  such  time,  a  second  medical 
examination. 

2.  Boctor  of  Medicine  (D.M.) 

In  order  to  obtain  this  degree,  it  is  necessary — 

a.  To  take  the  degree  of  B.M.  in  this  university. 
h.  To  complete  three  years  from  the  date  of  admission  to 
such  degree. 

c.  To  read  publicly,  within  the  precinct  of  the  schools,  in  the 
presence  of  the  regius  professor,  an  original  dissertation  on 
some  medical  subject  approved  by  the  professor,  and  to  deliver 
to  him  a  copy  of  it. 
Persons  who  have  taken  either  of  these  degrees  are  entitled  to 
be  registered,  and  to  practise  medicine  in  any  part  of  her  Majesty's 
dominions.^ 

1  21  &  22  Vict.  c.  90,  ss.  15,  31,  and  Sch.  (A). 
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Sec.  II. —  University  of  Cambridge. 

The  following  degrees  are  conferred  by  this  university : — 

1.  Bachelor  of  Medicine  (M.B.) 

In  order  to  obtain  this  degree,  it  is  necessary — 

a.  To  reside  for  nine  terms. 

b.  To  pass  the  previous  examination,  and  an  examination 
in  algebra,  if  no  degree  in  arts  has  been  taken. 

c.  To  spend  five  years  in  medical  study,  six  terms  of  which 
must  be  spent  in  the  university  after  passing  the  previous 
examination.^ 

d.  To  pass  a  first  medical  examination,  after  passing  the 
previous  examination,  and  attending  at  least  one  course  of 
lectures  on  chemistry  (including  manipulations),  and  botany. 

e.  To  pass  a  second  medical  examination,  after  having  com- 
pleted two  years  of  medical  study  in  the  university  since  the 
first  medical  examination,  and  after  having  attended  lectures  on 
anatomy  and  physiology  (human  and  comparative),  materia 
medica,  pharmacy,  and  pathology,  and  having  practised  dissec- 
tion, during  one  season  at  least,  and  attended  hospital  practice 
during  one  year  at  least. 

/.  To  pass  a  third  medical  examination,  after  having  com- 
pleted the  course  of  medical  study ;  and  attended  lectures  on 
the  principles  and  practice  of  physic,  clinical  medicine,  clinical 
surgery,  medical  jurisprudence,  and  midwifery ;  and  attended 
hospital  practice  during  three  years. 

g.  To  read  an  original  thesis,  in  English,  on  a  subject  ap- 
proved by  the  regius  professor,  and  to  be  subjected  to  a  viva 
voce  examination  on  the  subject  of  the  thesis,  and  on  other 
subjects  in  the  faculty. 

2.  Boctor  of  Medicine  (M.D.) 

In  order  to  obtain  this  degree,  it  is  necessary — 

a.  To  complete  nine  terms,  after  inauguration  as  M.B.  ; 
or,  to  complete  twelve  terms  after  taking  the  M.A.  degree, 

^  Four  years  of  study,  only,  are  required  from  those  who  have  taken  honoiirs,  and 
in  this  case  four  terms  so  spent  will  suffice. 
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and  to  produce  the  same  certificates  of  attendance  on  lectures 
and  hospital  practice,  and  to  pass  the  same  examination  as  is 
required  for  the  M.B.  degree. 

b.  To  read  an  original  thesis,  and  imdergo  an  examination, 
as  required  for  the  M.B.  degree,  and  to  write  a  short  extem- 
pore essay  on  a  topic  relating  to  physiology,  pathology, 
practice  of  medicine,  or  state  medicine. 

3.  Master  in  Surgery  (M.S.) 

In  order  to  ohtain  this  degree,  it  is  necessary — 

a.  To  reside  for  nine  terms. 

b.  To  pass  all  the  examinations  for  the  degree  of  M.B. 

c.  To  attend  a  second  course  of  lectures  on  human  anatomy, 
one  course  on  the  principles  and  practice  of  surgery,  lectures 
on  clinical  surgery  during  one  year,  ten  cases  of  midwifery, 
and  the  surgical  practice  of  a  recognised  hospital  during  three 
years ;  to  practise  dissection  during  a  second  season ;  and  to 
be  house-surgeon,  or  dresser  of  a  recognised  hospital,  for  six 
months,  at  least. 

d.  To  pass  the  usual  examination  for  the  M.S.  degree. 
Persons  who  have  taken  any  of  these  three  degrees  are  entitled 

to  be  registered.  Those  who  have  taken  the  M.B.  or  M.D.  degree 
may  practise  medicine ;  but  those  who  have  taken  the  M.S.  degree 
may  practise  surgery  only,  unless  registered  also  as  M.B.^ 

Sec.  III. —  University  of  London. 

The  following  degrees  are  conferred  by  this  university  : — 

1.  Bachelor  of  Medicine  (M.B.) 

In  order  to  obtain  this  degree,  it  is  necessary — 

a.  To  pass  a  matriculation  examination  at  this  university, 
or  to  take  a  degree  in  arts  in  either  of  the  universities 
of  Sydney,  Melbourne,  or  Calcutta  (provided,  in  the  last 
case,  that  Latin  must  be  one  of  the  subjects  in  which  the 
graduate  passes). 

h.  To  pass  a  preliminary  scientific  examination,  at  this 
university. 

c.  To  engage  in  professional  studies  during  four  years, 

1  21  &  22  Vict.  c.  90,  as.  15,  31,  and  Sch.  (A). 
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subsequently  to  matriculation,  or  graduation  in  arts,  at  one 
or  more  of  the  medical  institutions  or  schools  recognised  by 
the  university ;  one  year,  at  least,  of  the  four  to  be  spent  in 
one  or  more  of  the  recognised  institutions  or  schools  in  the 
United  Kingdom. 

(i.  To  pass  two  examinations  in  medicine,  at  this  universit}''. 
Various  modifications  of  these  rules  are  made  in  favour  of  those 
who  commenced  their  medical  studies  in  or  before  January,  1839, 
and  in  favour  of  those  who,  prior  to  1840,  were  members  of  one 
of  the  legally-constituted  bodies,  in  the  United  Kingdom,  for 
licensing  practitioners  in  medicine  or  surgery,  or,  who  served,  pre- 
viously to  1840,  as  surgeons  or  assistant-surgeons  in  her  Majesty's 
army,  ordnance,  or  navy,  or  in  the  service  of  the  Honourable  East 
India  Company. 

2.  Bachelor  of  Surgery  (B.S.) 

In  order  to  obtain  this  degree,  it  is  necessary- — 

a.  To  take  the  degree  of  M.B.  in  this  university. 

h.  To  attend  a  course  of  instruction  in  operative  surgery, 

and  to  operate  on  the  dead  subject. 

c.  To  pass  the  examination,  at  this  university,  for  the  B.S. 

degree. 

3.  Master  in  Surgery  (M.S.) 

In  order  to  obtain  this  degree,  it  is  necessary — 

a.  To  take  the  degree  of  B.S.  in  this  university,  or  to 
have  obtained  the  degree  of  M.B.,  in  this  university,  pre- 
viously to  1866. 

h.  To  attend,  subsequently  to  having  taken  such  degree — 

1.  To  clinical  or  practical  surgery,  during  two  years, 
in  a  hospital  or  medical  institution  recognised  by  this 
university. 

2.  Or,  to  clinical  or  practical  surgery,  during  one  year, 
in  a  hospital  or  medical  institution  recognised  by  tliis 
university,  and  to  be  engaged,  dui'ing  three  years,  in  the 
practice  of  the  profession.  Or, 

c.  To  be  engaged,  during  five  years,  in  the  practice  of  the 
profession. 

d.  To  produce  a  certificate  of  moral  character,  signed  by 
two  persons  of  respectability. 
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i\  To  pass  the  necessary  examination,  at  this  university,  for 
the  M.S.  degree. 

4.  Bodor  of  Medicine  (K.J).) 

In  order  to  obtain  this  degree,  it  is  necessary — 

a.  To  take  the  degree  of  M.B.  in  this  university. 

b.  To  attend,  subsequently  to  having  taken  such  degree — 

1.  To  clinical  or  practical  medicine,  during  two  years, 
in  a  hospital  or  medical  institution  recognised  by  this 
university. 

2.  Or,  to  clinical  or  practical  medicine,  during  one 
year,  in  a  hospital  or  medical  institution  recognised  by 
this  university,  and  to  be  engaged,  during  three  years, 
in  the  practice  of  the  profession.  Or, 

c.  To  be  engaged,  during  five  years,  in  the  practice  of  the 
profession. 

d.  To  produce  a  certificate  of  moral  character,  signed  by 
two  persons  of  respectability. 

e.  To  pass  the  necessary  examination,  at  this  university,  for 
the  M.D.  degree. 

Practitioners  in  medicine  or  surgery,  who  obtained  their  licences 
or  commissions  prior  to  1840,  are  ad  nittedto  the  M.D.  examina- 
tion, if  they  have  been  engaged,  during  five  years,  in  the  practice 
of  their  profession,  and  have  taken  the  degree  of  M.B.  at  this 
imiversity. 

Bachelors  and  doctors  of  medicine  of  this  university  are  entitled 
to  be  registered,  and,  without  the  necessity  of  undergoing  any 
further  examination,  or  obtaining  any  further  authority  or  licence, 
may  practise  physic  as  fully,  effectually,  and  extensively,  in  all 
respects,  as  any  bachelor  of  medicine,  or  doctor  of  medicine,  of 
either  of  the  universities  of  Oxford  and  Cambridge,  but  they  are  not 
entitled  to  practise  surgery,  pharmacy,  or  midwifery.  ^  A  bachelor 
of  surgery  is  not,  as  such,  entitled  to  be  registered,  but,  as  he  must 
have  taken  the  M.B.  degree,  he  may  claim  to  be  registered  with 
respect  to  the  latter  qualification.  A  master  in  surgery  is  entitled  to 
be  registered,  and  to  practise  surgery  in  any  part  of  her  Majesty's 
dominions ;  and,  if  he  have  his  qualification  as  M.B.  inserted  in  the 
register,  he  is  entitled  to  practise  both  medicine  and  surgery.^ 

1  21  &  22  Vict.  c.  90,  88.  15,  31,  53,  and  Sch.  (A) ;  17  &  18  Vict.  c.  114,  s.  1. 
-  21  &  22  Vict.  c.  90,  88.  15,  31,  and  Sch.  (A). 
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Sec.  IV. —  University  of  Durham. 

The  following  licences  and  degrees  are  granted  by  this  uni- 
versity : — 

1.  Licence  in  Medicine. 

In  order  to  obtain  this,  it  is  necessary — 

a.  To  pass  a  matriculation  examination,  and  be  registered 
as  a  medical  student  at  this  university. 

1).  To  spend,  after  registration,  four  years  in  medical  study, 
at  one  or  more  of  the  schools  recognised  by  the  licensing 
bodies  named  in  Schedule  (A)  of  the  Medical  Act,  1858. 

c.  To  produce  certificates  of  good  moral  conduct,  of  having 
attained  the  age  of  twenty-one  years,  and  of  attendance  on 
lectures  and  hospital  practice. 

d.  To  pass  two  examinations— the  one  after  two  years,  and 
the  other  after  four  years  of  medical  study,  as  above. 

2.  Licence  in  Surgery. 

The  regulations  under  which  this  may  be  obtained  are  the 
same  as  those  for  the  licence  in  medicine,  given  above. 

The  second  examination  for  a  licence  in  surgery  may,  or  may 
not,  be  passed  at  the  same  time  as  the  second  examination  for  a 
licence  in  medicine. 

3.  Bachelor  in  Medicine  (M.B.) 

In  order  to  obtain  this  degree,  it  is  necessary— 

a.  To  be  of  the  standing  of  three  terms,  at  least,  as  a 
licentiate  in  medicine,  and  of  eighteen  terms  (six  years),  at 
least,  from  the  date  of  registration  or  matriculation. 

h.\o  take  the  degree  of  B.A.  at  this  university,  or  to 
reside  for  three  terms  at  Dm^ham  or  Newcastle,  and  pass  the 
final  examination  for  the  B.A.  degree,  or  one  equivalent 

thereto.  i. 

c.  To  spend  one  year,  at  least,  in  medical  stiidy,  at  some 
school  of  medicine  in  connection  with  the  university. 

d.  To  write  an  essay  on  some  subject  approved  by  the 
reader  in  medicine,  and  pass  an  examination  thereon,  in- 
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eluding  the  collateral  medical  sciences  involved  in  tlie  subject 
of  the  essay. 

e.  To  pass  the  usual  examination  for  the  M.B.  degree. 

4.  Doctor  in  Medicine  (M.D.) 

In  order  to  obtain  this  degree,  it  is  necessary — 

a.  To  be  of  the  standing  of  three  terms,  at  least,  as  M.B. 
of  this  university,  and  of  the  standing  of  twenty-one  terms 
(seven  years),  at  least,  from  the  date  of  registration  or 
matriculation. 

h.  To  pass  the  usual  examination  for  the  M.D.  degree. 

5.  Master  in  Surgery  (M.S.) 

In  order  to  obtain  this  degree,  it  is  necessary — 

a.  To  be  a  licentiate  in  surgery,  and  also  in  medicine,  of 
this  university. 

h.  To  be  of  the  standing  of  three  terms,  at  least,  from  the 
date  of  admission  to  the  licence  in  surgery,  and  of  eighteen 
terms  (six  years),  at  least,  from  the  date  of  registration  or 
matriculation. 

c.  To  take  the  degree  of  B.A.  at  this  university,  or  to  reside 
for  three  terms  at  Durham  or  Newcastle,  and  pass  the  j&nal 
examination  for  the  B.A.  degree,  or  one  equivalent  thereto. 

d.  To  spend  one  year,  at  least,  in  medical  and  surgical 
study,  in  some  school  of  medicine  in  connection  with  the 
university. 

e.  To  pass  the  usual  examination  for  the  M.S.  degree. 
Persons  who  have  taken  the  M.B.  or  M.D.  degree,  or  have 

obtained  a  licence  in  medicine,  at  this  imiversity,  are  entitled  to 
be  registered,  and  to  practise  medicine,  and  persons  who  have 
taken  the  M.S.  degree,  to  be  registered,  and  practise  surgery,  in 
any  part  of  her  Majesty's  dominions.^ 

Sec.  V. —  University  of  Edinburgh. 

The  following  degrees  are  conferred  by  this  imiversity  : — 
1.  Bachelor  of  Medicine  (M.B.) 

In  order  to  obtain  this  degree,  it  is  necessary — 

a.  To  be  registered  as  a  medical  student,  according  to  the 
regulations  of  the  Greneral  Medical  Council. 
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h.  To  pass  a  preliminary  extra-professional  examination, 
or  to  take  a  degree  in  arts  at  any  of  the  universities  of  the 
United  Kingdom,  or  at  any  colonial  or  foreign  university 
specially  recognised  by  the  University  Court. 

c.  To  be  engaged  in  medical  and  surgical  study  for  four 
years,  one  of  which  must  be  in  this  university,  and  another 
of  which  must  be  either  in  this  university,  or  in  some  other 
imiversity  entitled  to  give  the  degree  of  doctor  of  medicine. 
[The  medical  session  of  each  year,  or  annus  meclicus^  is  con- 
stituted by  two  courses,  of  not  less  than  100  lectures  each,  or 
by  one  such  course,  and  two  courses  of  not  less  than  fifty 
lectures  each.  Attendance  during  at  least  six  winter  months, 
on  the  medical  or  surgical  practice  of  a  general  hospital,  which 
accommodates  at  least  eighty  patients,  and,  during  the  same 
period,  on  a  course  of  practical  anatomy,  will,  however,  be 
reckoned  as  one  such  annus  medicus.  One  or  two  of  the  anui 
medici  may  be  taken  at  qualified  extra- academical  schools.] 

d.  To  give  sufficient  evidence,  by  certificates,  of  having 
studied  each  of  the  following  departments  of  medical  science, 
viz. : — Anatomy,  Chemistry,  Materia  Medica,  Institutes  of 
Medicine  or   Physiology,   Practice  of  Medicine,  Surgery, 
Midwifery,  and  the  diseases  peculiar  to  women  and  children 
(two  courses  of  midwifery,  of  three  months  each,  being 
reckoned  equivalent  to  a  six  months'  course,  provided  difierent 
departments  of  obstetric  medicine  be  taught  in  each  of  the 
courses),  Greneral  Pathology  (or,  in  schools  where  there  is 
no  such  course,  a  three  months'  course  of  lectures  on  Morbid 
Anatomy,  together  with  a  supplemental  course  of  practice  of 
medicine,  or  clinical  medicine),  during  courses  including  not 
less  than  one  hundred  lectures  ;  Practical  Anatomy,  a  course 
of  the  same  duration  as  those  of  not  less  than  one  himdi-ed 
lectures,  above  prescribed ;  Practical  Chemistry,  three  months ; 
Practical  Midwifery,  three  months  at  a  midwifery  hospital, 
or  a  certificate  of  attendance  on  six  cases,  from  a  registered 
medical  practitioner;   Clinical  Medicine,  Clinical  Surgery, 
courses  of  the  same  duration  as  those  of  not  less  than  one 
hundred  lectures,  above  prescribed,  or  two  courses  of  three 
months,  lectui^es  being  given  at  least  twice  a  week ;  Medical 
Jurisprudence,  Botany,  Natiu-al  History,  including  Zoology, 
during  coui'ses  including  not  less  than  fifty  lectures. 
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e.  To  attend,  for  at  least  two  years,  the  medical  and 
surgical  practice  of  a  general  hospital  which  accommodates 
not  fewer  than  eighty  patients,  and  possesses  a  distinct  staff 
of  physicians  and  surgeons. 

/.  To  be  engaged,  for  at  least  three  months,  by  apprentice- 
ship or  otherwise,  in  compounding  and  dispensing  drugs  at 
the  laboratory  of  a  hospital,  dispensary,  member  of  a  surgical 
college  or  Faculty,  licentiate  of  the  London  or  Dublin  Society 
of  Apothecaries,  or  a  member  of  the  Pharmaceutical  Society 
of  Great  Britain. 

g.  To  attend,  for  at  least  six  months,  by  apprenticeship  or 
otherwise,  the  out-practice  of  a  hospital,  or  the  practice  of  a 
dispensary,  physician,  sm^geon,  or  member  of  the  London  or 
Dublin  Society  of  Apothecaries. 

h.  To  be  practically  instructed  in  the  operation  of  vaccina- 
tion, and  to  be  acquainted  with  the  appearances  which  follow 
its  performance,  and  to  obtain  a  certificate  to  the  above 
effect  from  a  dispensary,  or  other  public  institution  where 
vaccination  is  practised. 

i.  To  be  of  the  age  of  twenty-one  years,  at  least,  on  the 
day  of  graduation. 

y.  Not  to  be  under  articles  of  apprenticeship  to  any  surgeon, 
or  other  master,  on  the  day  of  graduation. 

h.  To  pass  the  usual  examination,  at  this  university,  for 
the  M.B.  degree.  [The  subjects  of  this  examination  are 
arranged  in  divisions,  and  students  may  pass  their  exami- 
nation in  some  of  these  divisions,  at  certain  periods  during 
their  four  years'  course  of  medical  and  surgical  study,  or 
may  defer  examination  in  the  whole  until  the  completion  of 
such  course.] 

Certain  modifications  of  these  rules  are  made  in  favour  of 
those  who  commenced  their  medical  studies  before  February 
4th,  1861. 

2.  3Iastcr  in  Surgery  (CM.) 

In  order  to  obtain  this  degree,  it  is  necessary  to  pass  through 
precisely  the  same  course  of  study,  &c.,  as  for  the  M.B. 
degree;  but  this  degree  is  not  conferred  on  any  person  who 
does  not  also,  at  the  same  time,  obtain  the  degree  of  bachelor  of 
medicine. 
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3.  Doctor  of  Medicine  (M.D.) 

In  order  to  obtain  this  degree,  it  is  necessary — 

a.  To  be  of  the  age  of  twenty-four  years. 

b.  To  obtain  the  degree  of  M.B.  at  this  university. 

c.  To  be  engaged,  subsequently  to  taking  such  degree,  for 
at  least  two  years,  in  attendance  on  a  hospital,  or  in  the 
military  or  naval  medical  services,  or  in  medical  and  surgical 
practice. 

d.  To  be  a  graduate  in  arts  of  one  of  the  universities  of 
the  United  Kingdom,  or  of  any  other  university  specially 
recognised  by  the  University  Court,  or,  before  or  at  the  time 
of  obtaining  the  M.B.  degree,  or  within  three  years  there- 
after, to  pass  a  satisfactory  examination  in  Grreek,  and  in  logic 
or  moral  philosophy,  and  in  one  at  least  of  the  following 
subjects,  viz. : — French,  Grerman,  higher  mathematics,  natural 
philosophy,  and  natural  history. 

e.  To  submit  to  the  medical  Faculty  an  original  thesis,  to 
be  approved  by  the  Faculty,  on  any  branch  of  knowledge 
comprised  in  the  professional  examinations  for  the  M.B. 
degree. 

Certain  modifications  in  these  rules  are  made  in  favour  of  those 
who  commenced  their  medical  studies  before  February  4th,  1861. 

In  all  the  Scotch  universities,  viz.,  the  University  of  Edinburgh, 
the  University  of  Grlasgow,  the  University  of  Aberdeen,  and  the 
University  of  St.  Andrew's,  the  regulations  for  granting  medical 
degrees  are  framed  in  conformity  with  an  ordinance  of  the  Uni- 
versities' (Scotland)  Commissioners,  dated  March  16th,  1861,  and 
approved  by  her  Majesty  in  Council.  The  same  medical  degrees 
are  granted  by  each  university,  and  the  rules  and  regulations 
under  which  such  degrees  are  conferred  are,  in  every  case,  very 
nearly  the  same  as  those  given  above  for  the  University  of  Edin- 
burgh. 

Persons  who  have  taken  the  degree  of  M.B.  or  M.D.  at  any  of 
the  Scotch  universities  are  entitled  to  be  registered,  and  to  practise 
medicine,  and  persons  who  have  taken  the  degree  of  CM.,  and, 
therefore,  necessarily,  of  M.B.  also,  are  entitled  to  be  registered 
for  both  qualifications,  and  to  practise  medicine  and  sm^gery  in 
any  part  of  her  Majesty's  dominions.^ 

1  21  &  22  Vict.  c.  90,  ss.  15,  31,  and  Sch.  (A). 
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Any  single  university  in  Scotland  can  now  qualify  candidates 
for  the  military  service,  as  well  as  for  any  other  public  medical 
service  in  the  country. 


Sec.  VI. —  University  of  Glasgow. 

The  following  degrees  are  conferred  by  this  university : — 

1.  Bachelor  of  Medicine  (M.B.) 

2.  Master  in  Surgery  (CM.) 

3.  Doctor  of  Medicine  (M.D.) 

The  regulations  under  which  these  degrees  are  granted  are 
very  nearly  the  same  as  those,  under  which  the  like  degrees  are 
conferred  in  the  University  of  Edinburgh.^ 

Modifications  in  such  regulations  are  made  in  favour  of  those 
who  commenced  their  medical  course  before  November,  1861. 


Sec.  VII. —  University  of  Aberdeen. 

The  following  degrees  are  conferred  by  this  university : — 

1.  Bachelor  of  Medicine  (M.B.) 

2.  Master  in  Surgery  (CM.) 

3.  Doctor  of  Medicine  (M.D.) 

The  regulations  under  which  these  degrees  are  granted  are 
very  nearly  the  same  as  those,  under  which  the  like  degrees  are 
conferred  in  the  University  of  Edinburgh.^ 

Modifications  in  such  regulations  are  made  in  favour  of  those 
who  commenced  their  medical  studies  before  the  first  Tuesday  in 
November,  1861. 


1  Sec  p.  87. 


*  See  p.  87. 
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Sec.  VIII. —  University  of  St.  Andrew^ s. 

The  following  degrees  are  conferred  by  this  university : — 

1.  Bachelor  of  Medicine  (M.B.) 

2.  Master  in  Surgery  (CM.) 

3.  Doctor  of  Medicine  (M.D.) 

The  regulations  under  which  these  degrees  are  granted  are 
very  nearly  the  same  as  those,  under  which  the  like  degrees  are 
conferred  in  the  University  of  Edinburgh.^ 

Two  of  the  four  years  of  medical  and  surgical  study,  required 
from  candidates  for  the  M.B.  or  CM.  degree,  must  have  been 
spent  in  one  or  more  of  the  following  universities  or  colleges, 
viz.,  the  Universities  of  St.  Andrew's,  Clasgow,  Aberdeen,  Edin- 
burgh, Oxford,  or  Cambridge,  Trinit}^  College,  Dublin,  Queen's 
College,  Belfast,  Queen's  College,  Cork,  or  Queen's  College, 
Gralway. 

The  degree  of  M.D.  may  be  conferred  by  this  university  on 
any  registered  medical  practitioner  above  the  age  of  forty  years,, 
whose  professional  position  and  experience  are  such  as,  in  the 
estimation  of  the  university,  to  entitle  him  to  that  degree,  and 
who  shall,  on  examination,  satisfy  the  medical  examiners  of  the 
sufficiency  of  his  professional  knowledge.  Not  more  than  ten 
degrees  may,  however,  be  conferred,  under  this  regulation,  in  any 
one  year. 

Sec.  IX. —  University  of  Dublin. 

The  following  degrees  and  licences  are  granted  by  this  uni- 
versity : — 

1.  Bachelor  of  Medicine  (M.B.) 

In  order  to  obtain  this  degree,  it  is  necessary — 

a.  To  be  matriculated  as  a  student  of  the  school  of  phj-sic. 

b.  To  take  a  degree  in  arts  at  this  university.    [Tlie  M.B. 


1  See  ij.  87. 


♦  DUBLIN  UNIVERSITY.  93 

degree  may  be  taken  at  the  same  time  as  the  B.A.  degree, 
or  at  any  subsequent  commencement.] 

c.  To  spend  four  years  in  medical  study,  after  matricu- 
lation, one  of  wMch  must  be  in  the  school  of  physic. 

d.  To  attend,  during  such  period  of  four  years,  courses  of 
lectures  on  anatomy,  practical  anatomy,  with  dissections 
surgery,  chemistry,  materia  medica  and  pharmacy,  institutes 
of  medicine,  practice  of  medicine,  midwifery,  botany,  practical 
chemistry,  and  medical  jurisprudence.  [Any  of  these  courses 
may  be  attended  at  any  recognised  medical  school  in  Dublin 
and  three  of  them  in  the  University  of  Edinburgh,  provided 
that  the  last-mentioned  regulation  be  complied  with.] 

e.  To  attend,  during  two  years,  the  clinical  lectures  of  any 
recognised  hospital,  and  to  practise  midwifery  for  not  less 
than  six  months. 

/.  To  pass  two  examinations — the  one  after  two  years  and 
the  other  after  four  years  of  medical  study. 

.  Licence  in  Medicine. 

a.  The  regulations  under  which  this  licence  may  be 
obtained  are  the  same  as  those  for  the  M.B.  degree,  except 
that  it  is  not  necessary  to  take  a  degree  in  ai-ts. 

b.  A  licentiate  in  medicine,  on  completing  his  course  in 
arts^  and  taking  the  B.A.  degree,  may  be  admitted  to  the 
M.B.  degree  without  fui^ther  examination  in  medicine. 

3.  Doctor  in  Medicine  (M.D.) 
In  order  to  obtain  this  degree,  it  is  necessary— 

a.  To  be  of,  at  least,  three  years'  standing  as  M  B  or  to 
have  been  qualified  to  take  the  degree  of  M.B.  for  three 
years. 

b.  To  read  pubHcly,  before  the  regius  professor  of  phvsic 
two  origmal  theses  on  medical  subjects.  ' 

3Iaster  in  Surgery  (Ch.M.) 
In  order  to  obtain  this  degree,  it  is  necessary— 

a  To  be  matriculated  as  a  student  of  the  school  of  physic 

b.  To  take  the  B.A.  degree  at  this  university  ^ 

c.  To  spend  four  years  in  the  study  of  surgery  and  anatomv 
one  of  which  must  be  in  the  school  of  physic. 
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d.  To  attend,  during  such  period  of  four  years,  courses  of 
lectures  on  anatomy,  demonstrations,  dissections,  theory  and 
practice  of  surgery,  practice  of  medicine,  chemistry,  materia 
medica,  midwifery,  practical  chemistry,  botany,  and  medical 
jurisprudence.  [Any  of  these  courses  may  be  attended  at 
any  of  the  recognised  medical  schools  of  Dublin,  provided 
that  the  last-mentioned  regulation  be  complied  with.] 

e.  To  attend  for  three  sessions,  of  nine  months  each,  the 
practice  of  any  of  certain  recognised  hospitals,  and  to  attend 
the  clinical  lectures  on  medicine  and  sm^gery  there  deUvered. 

/.  To  attend,  for  one  session  of  nine  months'  duration,  a 
hospital  having  at  least  twenty  beds  for  cases  of  fever. 

g.  To  pass  two  examinations— the  one  after  two  years,  and 
the  other  after  four  years  of  surgical  study. 


6.  Licence  in  Surgery.  ,   ,    .  r 

In  order  to  obtain  this,  it  is  necessary  to  be  a  student  ot  the 

senior  freshman,  or  some  higher  class.    The  other  regulations  are 

the  same  as  for  the  degree  of  Ch.M.,  except  that  it  is  not  necessary 

to  comply  with  those  lettered  {h)  and  (/). 

Persons  who  have  taken  the  M.B.  or  M.D.  degree,  or  have 

obtained  the  Licence  in  Medicine,  are  entitled  to  be  registered, 
•  and  to  practise  medicine,  and  persons  who  have  taken  the  Ch.M. 

degree,  or  have  obtained  the  Licence  in  Surgery,  are  entitled  to 

be  registered,  and  to  practise  surgery,  in  any  part  of  her  Majesty  s 

dominions.^ 


Sec.  X. — Queen's  University,  Ireland. 
The  following  degrees  are  granted  by  this  university  :— 

1.  Doctor  in  Medicine  (M.D.) 

2.  Master  in  Surgery  (M.S.) 

This  university  includes  thi-ee  colleges,  viz.,  the  Queen's 
Colleges  of  Belfast,  Cork,  and  Galway,  each  of  which  possesses  a 
Faculty  of  Medicine.    The  curriculum  of  medical  study  extends 

1  21  &  22  Vict.  c.  90,  SB.  15,  31,  and  Sch.  (A) ;  23  Vict.  c.  7,  s.  1. 
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over  a  period  of  foiir  years,  and  is  divided  into  two  periods  of  two 
years  each. 

The  fii-st  period  comprises  attendance  on  Chemistry,  Natural 
History,  Anatomy  and  Physiology,  Practical  Anatomy,  Materia 
Medica  and  Pharmacy.  The  second  period  comprises  attendance 
on  Anatomy  and  Physiology,  Practical  Anatomy,  Theory  and 
Practice  of  Surgery,  Midwifery  and  Diseases  of  Women  and 
Children,  Theory  and  Practice  of  Medicine,  and  Medical  Juris- 
prudence. 

At  least  two  of  the  above  courses  of  lectures  must  be  attended 
in  some  one  of  the  Queen's  Colleges;  the  remainder  may  be  taken, 
at  the  option  of  the  candidate,  in  any  university,  college,  or  school, 
recognised  by  the  senate  of  the  Queen's  University. 

Candidates  are  required,  before  graduating,  to  have  also  attended, 
in  one  of  the  colleges  of  the  Queen's  University,  lectures  on 
Experimental  Physics,  and  on  one  modern  language,  and  to  have 
passed  the  matriculation  examination. 

They  are,  further,  required  to  attend,  during  the  fii'st  period, 
Practical  Chemistry  in  a  recognised  laboratory,  and  the  practice' 
dui'ing  six  months,  of  a  recognised  medico-chirurgical  hospital' 
containing  at  least  sixty  beds,  together  with  clinical  lectures 
dehvered  therein;  dming  the  second  period,  at  a  recognised 
midwifery  hospital,  with  the  clinical  lectures  therein  deHvered, 
for  a  period  of  three  months ;  or  a  midwifery  dispensary  for  the 
same  period ;  or  ten  cases  of  labour,  under  the  superintendence 
of  the  medical  officer  of  any  hospital  or  dispensary  where  cases  of 
labour  are  treated ;  and  eighteen  months'  practice  of  a  recognised 
medico-chirurgical  hospital,  containing  at  least  sixty  beds  and 
in  which  clinical  instruction  is  delivered.  ' 

There  are  two  university  examinations- one  comprising  the 
subjects  of  study  in  the  first  period,  the  other  the  subjects  of  the 
second  period. 

Persons  who  have  taken  the  M.D.  degree  are  entitled  to  be 
registered  and  to  practise  medicine,  and  persons  who  have  taken 
the  MS  degree,  to  be  registered,  and  to  practise  surgery,  in  any 
part  of  her  Majesty's  dominions.^ 

^  21  &  22  Vict.  c.  90,  ss.  15,  31,  and  Sch.  (A). 


CHAPTER  IV. 


REGISTRATION  OF  PHARMACEUTICAL  CHEMISTS,  AND  CHEMISTS 

AND  DRUGGISTS, 

I.  Necessity  for  Registration. 

1.  Any  person,  not  being  duly  registered  as  a  pharmaceutical 
chemist,  who  assumes,  uses,  or  exhibits  the  title  of  pharmaceutical 
chemist,  or  pharmaceutist,  or  pharmacist,  in  any  part  of  Grreat 
Britain,  or  who  assumes,  uses,  or  exhibits,  any  name,  title,  or 
sign,  implying  that  he  is  so  registered,  or  that  he  is  a  member  of 
the  Pharmaceutical  Society,  is  liable,  for  every  such  offence,  to  a 
penalty  of  £5,  which  may  be  recovered  by  the  registrar  appointed 
by  the  Pharmaceutical  Society,  in  the  name  and  by  the  authority 
of  the  council  of  the  said  society.^ 

No  action  can,  however,  be  brought  to  recover  such  penalty 
after  the  expiration  of  six  months  from  the  commission  of  the 
offence.    The  winning  side  is  entitled  to  costs.^ 

2.  Any  person,  not  being  duly  registered  as  a  pharmaceutical 
chemist,  or  as  a  chemist  and  druggist,  who  takes,  uses,  or  exhibits 
the  name  or  title  of  chemist  and  druggist,  or  chemist,  or  druggist, 
or  who  sells  or  keeps  an  open  shop  for  the  retailing,  dispensing,  or 
compounding  of  poisons,^  is  liable  to  a  like  penalty,  which  may  be 
recovered  in  a  similar  manner.* 

3.  All  registered  pharmaceutical  chemists  are  freed  and  exempted 
from  being  returned,  and  from  serving  upon  any  juries  or  inquests 
whatsoever.^ 

II.  The  Pharmaceutical  Society. 

The  Pharmaceutical  Society  of  Glreat  Britain  was  established 

1  15  &  16  Vict.  c.  66,  s.  12 ;  31  &  32  Vict.  c.  121,  s.  15. 

2  15  &  16  Vict.  c.  66,  s.  13.  ^  ^qq  post,  "  Sale  of  Poisons,"  c.  vii.,  sec.  8. 

4  31  &  32  Vict.  c.  121,  s.  15.    See  also^osf,  "Recovery  of  Charges,"  c.  vi.,  sec.  1. 

5  25  &  26  Vict.  c.  107,  s.  2 ;  33  &  34  Vict.  c.  77,  Sch. 
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in  1841,  "for  the  purpose  of  advancing  chemistry  and  pharmacy, 
and  promoting  an  uniform  system  of  education  for  those  who 
should  practise  the  same,  and  also  for  the  protection  of  those 
caiTying  on  the  business  of  chemists  and  druggists." 

On  the  18th  of  February,  1843,  the  society  was  incorporated 
by  royal  charter,  whereby  it  was  provided,  that  the  society  should 
consist  of  members,  who  should  be  chemists  and  druggists,  who 
were,  or  had  been,  established  on  their  own  account  at  that  date, 
or  who  should  have  been  examined  in  such  manner  as  the  council 
of  the  society  should  deem  proper,  or  who  should  have  been 
certified  to  be  duly  qualified  for  admission,  or  who  should  be 
persons  elected  as  superintendents  by  the  council  of  the  society ; 
and  that  there  should  be  admitted  to  the  privileges  and  benefits 
of  the  society,  after  having  been  examined  and  certified  as 
qualified  by  the  council,  certain  persons,  to  be  called  associates, 
who  should  be  assistants  to  chemists  and  druggists;  and  also 
apprentices  or  students  in  pharmacy  and  chemistry.  The 
government  of  the  society  was,  however,  by  the  charter,  vested  in 
the  members  alone. 

Power  was  also  given  to  appoint  examiners  to  examine  and 
decide  upon  the  admission  or  rejection  of  members,  associates, 
apprentices,  or  students ;  to  grant  certificates  or  diplomas ;  and  to 
make  by-laws  for  regulating  the  affairs  of  the  society,  and  the 
examination,  election,  and  removal  of  members,  associates,  appren- 
tices, and  students. 

This  charter  was  confirmed  by  the  Pharmacy  Act,  1852,^  and  it 
was  further  provided  thereby,  that  the  council  of  the  society  should 
have  power  to  alter  and  amend  the  by-laws,  for  the  purposes  con- 
templated by  their  charter,  or  the  Pharmacy  Act,  1852,  provided 
they  should  be  confirmed  and  approved  by  a  special  general  meet- 
ing of  the  members  of  the  society,  and  by  the  Privy  Council ;  ^ 
and  that  every  person  duly  registered  as  a  pharmaceutical  chemist 
should  be  eligible  to  be  elected  as  a  member  of  the  society,  and 
that  every  person  duly  registered  as  an  assistant  should  be  eligible 
for  admission  as  an  associate  of  the  society,  and  that  every  person 
duly  registered  as  a  student  or  apprentice  to  a  pharmaceutical 
chemist  should  be  eligible  for  admission  into  the  society,  according 
to  the  by-laws  thereof.^ 

1  15  &  16  Vict.  c.  56.  2  lb.  s.  2.    See  also  31  &  32  Vict.  c.  121,  s.  25. 

3  15  &  16  Vict.  c.  56,  8.  10. 
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By  the  Pharmacy  Act,  1868,^  it  was  enacted  that  every  person 
who,  on  the  31st  day  of  July,  1868,  was,  or  had  been  in  business, 
on  his  own  account,  as  a  chemist  and  druggist,  and  who  had  been 
duly  registered  as  a  chemist  and  druggist,  should  be  eligible  to  be 
elected  and  continue  a  member  of  the  society,  according  to  the 
by-laws  thereof,  but  that  such  person  should  not  be  entitled,  in 
right  of  membership  so  acquired,  to  be  placed  on  the  register  of 
pharmaceutical  chemists. 

It  was  declared,  however,  that  such  a  member  should  be  eligible 
for  election  to  the  council  of  the  society,  but  that  the  council  might 
not  at  any  time  contain  more  than  seven  members  who  were  not 
on  the  register  of  pharmaceutical  chemists,^ 

It  was  also  further  provided  that  every  person  who  had  been 
registered  as  a  chemist  and  druggist,  by  reason  of  having  obtained 
a  certificate  of  qualification  from  the  board  of  examiners  appointed 
by  the  society,  should  be  eligible  to  be  elected  an  associate  of  the 
society,  and  that  every  such  person  so  elected,  and  continuing  as 
such  associate,  being  in  business  on  his  own  account,  should  be 
entitled  to  the  privilege  of  attending  all  meetings  of  the  society, 
and  of  voting  thereat,  and  otherwise  taking  part  in  the  proceedings 
of  such  meetings,  in  the  same  manner  as  members  of  the  society. 
Such  associates  must,  however,  contribute  to  the  funds  of  the  society 
the  same  fees  or  subscriptions  as  are  contributed  by  members  for 
the  time  being,  under  the  by-laws  thereof.^ 

Members  must  have  joined  the  society  before  1853;  or  have 
passed  the  preliminary,  minor,  and  major  examinations,  and  been 
registered  as  pharmaceutical  chemists ;  or  been  placed  on  the 
register  as  chemists  and  druggists,  by  reason  of  having  been  in 
business  on  their  own  account  prior  to  August  1st,  1868. 

Associates  must  have  passed  the  preliminary  and  minor  exami- 
nations, or,  having  been  employed  as  assistants  before  the  passing 
of  the  Pharmacy  Act,  1868,  the  modified  examination.  Associates 
in  business  on  their  own  account  enjoy  the  same  pri^dleges  of  the 
society  as  members,  except  the  right  of  holding  office.  Associates 
not  in  business  may  not  hold  office,  and  are  not  entitled  to  be 
present  at  the  annual  or  general  meetings. 

Registered  Ajjprentices  must  have  passed  the  preliminary  exami- 
nation. They  enjoy  the  same  privileges  of  the  society  as  associates 
not  in  business. 

1  31  &  32  Vict.  c.  121,  8.  18.  2  IlK  s.  19.  lb.  8.  20. 
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Registers  of  pharmaceutical  chemists,  and  of  chemists  and  drug- 
gists are  published  annually,  but  it  is  optional  with  both  classes 
whether  they  become  members  of  the  society,  or  not. 

Persons  who  are  desirous  of  being  registered  as  pharmaceutical 
chemists,  and  are  not  otherwise  qualified,  must  pass  the  preliminary, 
minor,  and  major  examinations. 

Persons  who  are  desirous  of  being  registered  as  chemists  and 
druggists,  and  are  not  otherwise  qualified,  must  pass  the  preli- 
minary and  minor  examinations. 

The  PreUminary  Examination  comprises  Latin,  English  grammar 
and  composition,  and  arithmetic. 

The  Minor  Examination  comprises  prescriptions,  practical  dis- 
pensing, pharmacy,  materia  medica,  botany,  and  chemistry. 

The  Major  Examination  comprises  prescriptions  and  posology, 
practical  dispensing,  pharmacy,  materia  medica,  botany,  chemistry, 
and  the  elements  of  light,  heat,  electricity,  and  magnetism. 

The  Modified  Examination  comprises  prescriptions,  practical  dis- 
pensing, materia  medica  and  quality  of  specimens,  and  pharmacy. 

The  examiners  are  appointed  by  the  council  of  the  society.  One 
board  of  examiners  is  appointed  for  England  and  Wales,  and 
another  for  Scotland.  The  appointments  must  be  approved  of  by 
the  Privy  Council,  and  any  officer  appointed  by  the  Privy  Council 
may  be  present  during  the  progress  of  any  examination.^ 

III.  Registration. 

1.  A  registrar  is  appointed  by  the  council  of  the  Pharma- 
ceutical Society.  The  council  have  power  to  remove  the  registrar, 
and,  from  time  to  time,  to  appoint  a  new  registrar  in  the  room  of 
any  registrar  who  may  die,  or  retire,  or  be  removed  from  office,  as 
aforesaid.^ 

2.  It  is  the  duty  of  the  registrar  to  make  out,  from  time  to  time, 
and  to  maintain,  a  complete  register  of  all  persons  being  members 
of  the  Pharmaceutical  Society,  and  also  of  all  persons  being 
associates,  and  apprentices  or  students,  respectively,  according  to 
the  terms  of  the  charter  of  incorporation,  and  to  keep  a  proper 
index  of  the  register.^ 

3.  The  registrar  is  bound,  on  the  application  of  any  person 

1  See  15  &  16  Vict.  c.  66,  ss.  8  &  9  ;  31  &  32  Vict.  c.  121,  s.  6. 

2  15  &  16  Vict.  0.  66,  s.  4  ;  31  &  32  Vict.  c.  121,  s.  8. 

3  15  &  16  Vict.  c.  66, 8.  5. 

H  2 
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paying  one  shilling,  to  certify  under  his  hand  whether  or  no  any 
person,  whose  name  and  address  may  be  furnished  to  him,  appears 
in  the  said  register,  or  is  a  member  of  the  Pharmaceutical  Society, 

or  not.^  -,  ,     T  .         1  x 

4  The  certificate  of  the  registrar,  signed  by  him,  and  counter- 
signed by  the  president,  or  two  members  of  the  council  of  the 
society  is,  in  the  absence  of  evidence  to  the  contrary,  sufficient 
e^idence  of  the  facts  therein  stated,  up  to  the  date  of  the  said 

certificate.^  .  , 

5  Any  registrar  who  wilfully  makes,  or  causes  to  be  made  any 
falsification  in  any  matters  relating  to  any  register  or  certificate, 
wiU  be  deemed  guilty  of  a  misdemeanor.^  i  •  .i, 

6.  The  registrar  is  also  bound  to  make  and  keep  and  m  tHe 
month  of  January  in  every  year,  to  cause  to  be  printed,  P^^^^^^^^^^ 
and  sold,  a  cor/ect  register  of  the  names  of  aU  pharmaceutical 
chemists,  and  a  correct  register  of  all  persons  registered  as 
chemists  and  druggists,  whose  names  appeared  on  the  ^egis  er  ot 
pharmaceutical  chemists,  and  on  the  register  of  chemists  and 
druggists,  on  the  31st  day  of  December  last  preceding. 

7  The  e  registers  are  to  be  called  "The  Registers  of  Pharma- 
ceutical  Chemlts,  and  Chemists  and  Druggists."    The  name 
must  be  in  alphabetical  order,  according  to  the  sm^names,  with  the 
Tpective  resLnces,  and  the  following  or  a  like  form  must  be 
employed.^  


Name. 

A.B. 
CD. 
E.F. 


Residence. 


QuAilFICATION. 


Oxford  Street,  London. 
George  Street,  Edinburgh. 
Cheapside,  London. 


In  business  prior  to  Pharmacy  Act,  1868. 

Examined  and  certified. 

Assistant  prior  to  Pharmacy  Act,  1868. 


8  A  printed  copy  of  such  registers  for  the  time  being,  puiTOit- 
ing  to  be  so  printed  and  published  as  aforesaid,  or  any  certifica  e 
und  r  the  hand  of  the  registrar,  and  countersigned  by  th 
Tes  dent  or  two  members  of  the  councH  of  the  Pharmaceutical 
Soc  et  is  evidence  in  all  courts,  and  before  all  jus  ices  of  the 
peace  and  others,  that  the  persons  therem  specified  are  duly 

.15&16Vict.c.  56  s^7^  ^       and  ScMB).''* 

*  31  &  32  Vict.  c.  121,  9.  13. 
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registered ;  and  the  absence  of  the  name  of  any  person  fi'om  such 
printed  register  is  evidence,  until  the  contrary  is  made  to  appear, 
that  such  person  is  not  duly  registered.^ 

9.  It  is  the  duty  of  the  registrar  to  erase  from  the  registers  the 
name  of  any  person  who  has  died,  and  to  make  the  necessary 
alterations,  from  time  to  time,  in  the  addresses  of  registered 
persons ;  and  he  may,  at  any  time,  send  a  registered  letter  to  any 
registered  person,  addressed  to  him  according  to  his  address  on 
the  register,  to  inquire  whether  he  has  ceased  to  carry  on  business, 
or  has  changed  his  residence,  and  if  no  answer  be  returned  to  such 
letter  within  the  period  of  six  months  from  the  sending  of  the 
letter,  he  may  send  a  second  of  similar  purport  in  like  manner, 
and  if  no  answer  be  given  thereto  within  three  months  from  the 
date  thereof,  he  may  erase  the  name  of  such  person  from  the 
register.  The  name  of  such  person  may,  however,  be  restored  by 
dii-ection  of  the  council  of  the  Pharmaceutical  Society,  should  they 
think  fit  to  make  an  order  to  that  effect.'' 

10.  Every  registrar  of  deaths  in  Grreat  Britain  is  bound,  on 
receiving  notice  of  the  death  of  any  pharmaceutical  chemist,  or 
chemist  and  druggist,  to  transmit,  forthwith,  by  post,  to  the 
registrar  under  the  Pharmacy  Acts,  a  certificate,  under  his  own 
hand,  of  such  death,  with  the  particulars  of  the  time  and  place  of 
death ;  and  the  registrar  under  the  Pharmacy  Acts  must,  on  the 
receipt  of  such  certificate,  erase  the  name  of  such  deceased 
pharmaceutical  chemist,  or  chemist  and  druggist,  from  the 
register.^ 

11.  The  registrar  may  not  enter  in  the  registers  the  name  of 
any  person,  unless  he  is  satisfied,  by  the  proper  evidence,  that  the 
person  claiming  is  entitled  to  be  registered.  An  appeal  lies  from 
the  decision  of  the  registrar  to  the  council  of  the  Pharmaceutical 
Society.  Any  entry  which  may  be  proved,  to  the  satisfaction  of 
the  council,  to  have  been  fraudulently  or  incorrectly  made,  may  be 
erased  from,  or  amended  in  the  registers,  by  order  in  writing  of 
such  council.* 

12.  Any  registrar  who  wilfully  makes,  or  causes  to  be  made, 
any  falsification  in  any  matter  relating  to  these  registers,  will  be 
deemed  guilty  of  a  misdemeanor  in  England,  and  in  Scotland,  of 
a  crime  or  offence  punishable  by  fine  or  imprisonment,  and  may, 


'  31  &  32  Vict.  c.  121,  s.  13. 


'  lb.  s.  10. 


3  lb.  s.  11. 


*  lb.  s.  12. 
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on  conviction  thereof,  be  sentenced  to  be  imprisoned  for  any  term 
not  exceeding  twelve  months.^ 

lY.  Who  are  entitled  to  be  Registered. 

1.  All  persons  who,  on  June  30th,  1852,  were  members,  asso- 
ciates, apprentices,  or  students  of  the  Pharmaceutical  Society, 
according  to  the  terms  of  its  charter  of  incorporation,  are  entitled 
to  be  registered  as  pharmaceutical  chemists,  assistants,  and  appren- 
tices, or  students,  respectively.^ 

2.  All  persons  who  have  been  examined  by  the  persons  duly 
appointed  for  the  purpose  by  the  Pharmaceutical  Society,  and 
have  obtained  from  them  certificates  of  qualification  to  exercise 
the  business  or  calling  of  pharmaceutical  chemists,  or  to  be  en- 
gaged or  em]Dloyed  as  students,  apprentices,  or  assistants,  are 
entitled,  upon  payment  of  the  fees  fixed  by  the  by-laws  of  the 
said  society,  to  be  registered  as  pharmaceutical  chemists,  students, 
apprentices,  or  assistants,  respectively.^ 

3.  Those  persons  who,  either  before  February  18th,  1843  (the 
date  of  the  charter  of  the  Pharmaceutical  Society),  or,  after  that 
date,  and  before  June  30th,  1852  (the  date  of  the  Pharmacy  Act), 
were  in  business,  on  their  own  account,  as  chemists  and  di-uggists, 
and,  upon  a  certificate  of  such  fact,  and  of  their  qualification  to  be 
admitted  members  of  the  society,  were,  according  to  the  by-laws 
passed  before  the  charter,  and  after  the  Act,  elected  members  of 
the  society,  are  entitled  to  be  registered  as  pharmaceutical  che- 
mists, although  they  may  not  have  passed  the  requii'cd  examina- 
tion, and  although  they  were  not  members  of  the  society  before 
the  passing  of  the  Act.* 

4.  Persons  who,  on  July  31st,  1868,  had  been  duly  admitted 
pharmaceutical  chemists,  are  entitled  to  be  registered  under  the 
Pharmacy  Act,  1868,  without  paying  any  fee.^ 

5.  Every  person  who,  on  or  before  July  31st,  1868,  carried  on, 
in  Great  Britain,  the  business  of  a  chemist  and  druggist,  in  the 
keeping  of  open  shop  for  the  compounding  of  the  prescriptions  of 
duly  qualified  medical  practitioners,  is  entitled  to  be  registered  as 
a  chemist  and  druggist,  upon  payment  of  the  proper  fee,  and  upon 

1  31  &  32  Vict.  c.  121,  8.  14.    2  15  &  16  Vict.  c.  56,  8.  6.    »  iS.  s.  10,  and  see  p.  99. 
*  Reg  V  The  Registrar  of  the  Pharmaceutical  Society,  &c.,  6  E.  and  B.  138; 
24  L.  J.  Q.  B.  177.  '  31  &  32  Vict.  c.  121,  s.  5. 
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sending  in  a  written  claim  to  the  registrar,  accompanied  by  the 
following  certificates  :  ^ — 

I. 

To  the  Registrar  of  the  PJuirmaceutical  Society  of  Great  Britain. 

I,  ,  residing  at      .  ,  in  tlie 

county  of  ,  hereby  declare  that  I  was  in  business 

as  a  chemist  and  druggist,  in  the  keeping  of  open  shop  for  the 
compounding  of  the  prescriptions  of  duly  qualified  medical 
practitioners,  at  ,  in  the  county  of  , 

on  or  before  the       day  of  , 

(Signed)  [    Name.  ] 

Dated  this       day  of  ,18 


II. 

To  the  Registrar  of  the  Pharmaceutical  Society  of  Great  Britain. 

I,  ,  residing  at  ,  in  the 

county  of  ,  hereby  declare  that  I  am  a  duly 

qualified  medical  practitioner  [or  magistrate],  and  that,  to 
my  knowledge,  ,  residing  at  , 

in  the  county  of  ,  was  in  business  as  a  chemist 

and  druggist,  in  the  keeping  of  open  shop  for  the  compound- 
ing of  the  prescriptions  of  duly  qualified  medical  practitioners, 
before  the       day  of        ,186  . 

(Signed)  [    Name.  ] 

6.  All  persons  who  were  of  full  age  on  July  31st,  1868,  and 
had  been  engaged  for  three  years,  at  least,  as  assistants  in  dis- 
pensing and  compounding  prescriptions,  were  entitled  to  be  regis- 
tered as  chemists  and  druggists,  upon  producing  certain  certificates 
to  the  registrar,  before  December  31st,  1869,  and  passing  a  modi- 
fied examination.^ 

7.  All  persons  who  have  been  examined  by  the  examiners  duly 
appointed  for  the  purpose  by  the  Pharmaceutical  Society,  and  have 
received  from  them  certificates  of  competent  skill  and  knowledge 
and  qualification,  are  entitled  to  be  registered  as  chemists  and 
druggists.^ 

1  31  &  32  Vict.  c.  121,  88.  3,  5,  and  Schs.  (C)  and  (D). 

2  31  &  32  Vict.  c.  121,  8.  4  and  Sch.  (E) ;  32  &  33  Vict.  c.  117,  s.  2,  and  Sch.  (A). 
'  31  &  32  Vict.  c.  121,  8.  6,  and  see  p.  99. 
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V.  Miscellaneous  Provisions. 

1.  No  person  who  is  a  member  of  the  medical  profession,  or  who 
is  practising  under  right  of  a  degree  of  any  university,  or  under  a 
diploma  or  licence  of  a  medical  or  surgical  corporate  body,  is  en- 
titled to  be  registered  under  the  Pharmacy  Act,^  and  the  name  of 
any  pharmaceutical  chemist  who  obtains  such  diploma  or  licence 
will  be  expunged  from  the  register  of  pharmaceutical  chemists, 
during  the  time  he  is  engaged  in  practice  as  aforesaid.^ 

2.  Upon  the  decease  of  any  pharmaceutical  chemist,  or  chemist 
and  druggist,  actually  in  business  at  the  time  of  his  death,  any 
executor,  administrator,  or  trustee  of  the  estate  of  such  pharmaceu- 
tical chemist,  or  chemist  and  druggist,  may  continue  such  business 
if,  and  so  long  only  as,  such  business  is  bond  fide  conducted  by  a 
duly  qualified  assistant — i.e.,  a  person  who  is  duly  registered  as  a 
pharmaceutical  chemist,  or  as  a  chemist  and  druggist.^ 

3.  Registration  as  a  chemist  and  druggist  does  not  entitle  any 
person  so  registered  to  practise  medicine  or  surgery,  or  any  branch 
of  medicine  or  surgery.* 

4.  Any  person  wilfully  procuring,  by  any  false  or  fraudulent 
means,  a  certificate  purporting  to  be  a  certificate  of  registration  as 
a  pharmaceutical  chemist,  assistant,  apprentice,  or  student,  or 
fraudulently  exhibiting  a  certificate  purporting  to  be  a  certificate 
of  membership  of  the  Pharmaceutical  Society,  is  guilty  of  a  mis- 
demeanor.^ 

5.  Any  person  wilfully  procuring,  or  attempting  to  procm'e, 
himself  to  be  registered,  by  making,  or  producing,  or  causing  to 
be  made  or  produced,  any  false  or  fraudulent  representation  or 
declaration,  either  verbally  or  in  writing,  and  any  person  aiding 
or  assisting  him  therein,  will  be  deemed  guilty  of  a  misdemeanor, 
in  England,  and  in  Scotland,  of  a  crime  or  ofi'ence  punishable  by 
fine  or  imprisonment,  and  may,  on  conviction  thereof,  be  sentenced 
to  be  imjDrisoned  for  any  term  not  exceeding  twelve  months.^ 


»  15  &  16  Vict.  c.  56.  2  lb.,  s.  11.  3  31  &  32  Vict.  c.  121,  s.  16. 

*  lb.  *  15  &  IG  Vict.  c.  56,  s.  16.  «  31  &  32  Vict.  c.  121,  s.  14, 
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OFFICES  HELD  BY  MEDICAL  MEN", 
Sec.  I. — Surgeon  in  the  Army, 

I.  The  Army  Medical  Service, 

The  Army  Medical  Department  is  superintended  by  the  Director- 
Greneral,  who  acts  under  the  orders  of  the  Secretary  for  War,  hy 
whom  the  rates  of  pay  are  fixed. 

II.  Qualifications  of  Candidates  for  Commissions, 

1.  The  candidate  must  be  unmarried,  and  not  under  twenty- 
one,  nor  over  twenty-eight  years  of  age. 

2.  He  must  produce  a  certificate  from  the  district  registrar,  in 
which  the  date  of  his  birth  is  stated  ;  or,  if  this  cannot  be  obtained, 
an  affidavit  from  one  of  the  parents,  or  other  near  relative,  who 
can  attest  the  date  of  birth,  will  be  accepted. 

3.  He  must  produce  a  certificate  of  moral  character,  from  the 
parochial  minister,  if  possible. 

4.  He  must  make  a  declaration  that  he  labours  under  no  mental 
or  constitutional  disease,  nor  any  imperfection  or  disability  that 
can  interfere  with  the  most  efficient  discharge  of  the  duties  of  a 
medical  officer,  in  any  climate. 

5.  He  must  attest  his  readiness  to  engage  for  general  service, 
and  to  proceed  on  foreign  service,  when  required  to  do  so. 

6.  He  must  procure  a  recommendation  from  some  person  of 
standing  in  society,  not  a  member  of  his  own  family,  to  the  effect 
that  he  is  of  regular  and  steady  habits,  and  likely,  in  every  re- 
spect, to  prove  creditable  to  the  department,  if  an  appointment  be 
granted  him. 

7.  He  must  be  registered  under  the  Medical  Act  of  1858,  as 
licensed  to  practise  medicine  and  siQ-gery  in  Great  Britain  and 
Ireland. 
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III.  Examination  of  Candidates, 
a.  As  to  Physical  Fitness. 

1.  His  physical  fitness  will  be  detennined  by  a  board  of 
medical  officers,  who  are  required  to  certify  that  the  candi- 
date's vision  is  sufficiently  good  to  enable  him  to  perform  any 
sui'gical  operation  without  the  aid  of  glasses.  A  moderate 
degree  of  myopia  would  not  be  considered  a  disqualification, 
provided  that  it  did  not  necessitate  the  use  of  glasses  during 
the  performance  of  operations,  and  that  no  organic  disease  of 
the  eyes  existed. 

2.  He  must  also  be  free  from  organic  disease  of  other 
organs,  and  from  constitutional  weakness,  or  other  disability 
likely  to  unfit  him  for  military  service  in  any  climate. 

h.  In  Special  Subjects. 

1.  Candidates  will  be  examined  by  the  Examining  Board 
in  the  following  subjects  : — 

Anatomy  and  physiology. 
Surgery. 

Medicine,  including  therapeutics,  the  diseases  of  women 
and  children,  chemistry  and  pharmacy,  and  a  practical 
knowledge  of  drugs.  (The  examination  in  medicine 
and  surgery  will  be  in  part  practical,  and  will  include 
operations  on  the  dead  body,  the  application  of  surgical 
apparatus,  and  the  examination  of  medical  and  surgical 
patients  at  the  bedside.) 

2.  The  eligibility  of  each  candidate  for  the  Army  Medical 
Service  will  be  determined  by  the  result  of  the  examinations 
in  these  subjects  only. 

3.  Candidates  who  desire  it,  will  be  examined  in  com- 
parative anatomy,  zoology,  natural  philosophy,  physical 
geography,  and  botany  with  special  reference  to  materia 
medica,  and  the  number  of  marks  gained  in  these  subjects 
will  be  added  to  the  total  number  of  marks  obtained  in 
the  obligatory  part  of  the  examination  by  candidates  who 
shall  have  been  found  qualified  for  admission,  and  whose 
position  on  the  list  of  successful  competitors  will  thus  be 
improved  in  proportion  to  their  knowledge  of  these  branches 
of  science. 
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ly.  Course  at  the  Army  Medical  School  at  Netley. 

1.  After  passing  these  examinations,  every  candidate  will  be 
required  to  attend  one  entire  course  of  practical  instruction,  at  the 
Ai'my  Medical  School,  on — 

1.  Hygiene. 

2.  Clinical  and  military  medicine. 

3.  Clinical  and  jnilitary  surgery. 

4.  Pathology  of  diseases,  and  injuries  incident  to  military 
service. 

2.  At  its  conclusion,  the  candidate  will  be  required  to  pass  an 
examination  on  the  subjects  taught  in  the  school. 

3.  If  he  give  satisfactory  evidence  of  being  qualified  for  the 
practical  duties  of  an  army  medical  officer,  he  will  be  eligible  for  a 
commission  as  assistant-surgeon. 

4.  During  the  period  of  his  residence  at  the  Army  Medical 
School,  each  candidate  receives  an  allowance  of  5s.  per  diem  with 
quarters,  or  7s.  per  diem  without  quarters,  to  cover  all  costs  of 
maintenance ;  and  he  will  be  required  to  provide  himself  with 
uniform  (viz.,  the  regulation  undress  uniform  of  an  assistant- 
surgeon,  but  without  the  sword). 

5.  All  candidates  are  required  to  conform  to  such  rules  of  dis- 
cipline as  the  Senate  may,  from  time  to  time,  enact. 

y.  Promotion. 

1.  An  assistant-surgeon  must  pass  such  examination  as  the 
Secretary  of  State  for  War  may  require,  and  must  have  served 
on  full  pay,  with  the  commission  of  assistant-surgeon,  for  five 
years,  of  which  two  must  have  been  passed  in  or  with  a  regiment 
or  depot  battalion,  before  he  can  be  promoted  to  the  rank  of 
surgeon. 

2.  Assistant-surgeons  are,  as  a  general  rule,  promoted  to  the 
rank  of  surgeon  in  the  order  of  their  seniority  in  the  service, 
unless  unfit  for  the  discharge  of  their  duties  from  physical  or  pro- 
fessional incompetence  or  misconduct.  In  cases  of  distinguished 
service,  however,  an  assistant-surgeon  may  be  promoted  without 
reference  to  seniority;  and  in  such  cases  the  recommendation 
detailing  the  services  for  which  the  officer  is  proposed  for  promo- 
tion is  published  in  the  Greneral  Orders  of  the  Army,  and  in  the 
Gazette  in  which  such  promotion  appears. 

3.  A  surgeon,  after  twenty  years'  service  in  any  rank,  is  styled 
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surgeon-major,  but  a  surgeon  of  less  tlian  twenty  years'  full-pay 
service  may  be  promoted  to  the  rank  of  surgeon-major,  for 
distinguished  service.  The  recommendation  detailing  the  services 
for  which  the  officer  is  proposed  for  promotion  for  distinguished 
service  is  published  in  the  Greneral  Orders  of  the  Army,  and  in 
the  Gazette  in  which  such  promotion  appears. 

4.  A  surgeon  must  have  served  ten  yea^g  in  the  army,  with  a 
commission  on  full  pay,  of  which  period  two  years  must  have 
been  passed,  with  the  rank  of  sm^geon,  in  or  with  a  regiment  or 
depot  battalion,  before  he  can  be  promoted  to  the  rank  of  deputy 
inspector-general  of  hospitals. 

5.  All  promotion  from  the  rank  of  surgeon  or  surgeon-major 
to  that  of  deputy-insj)ector,  and  from  the  rank  of  deputy-inspector 
to  that  of  inspector,  is  given  by  selection  for  ability  and  merit, 
the  selection  being  made  from  the  whole  rank  of  surgeons, 
whether  styled  surgeons,  or  surgeons-major;  and  the  grounds  of 
such  selection  are  stated  to  her  Majesty  in  writing,  and  recorded 
in  the  office  of  the  Commander-in-Chief. 

6.  A  deputy  inspector-general  of  hospitals  must  have  served 
five  years  at  home,  or  three  abroad,  in  that  rank,  before  he  can  be 
promoted  to  the  rank  of  inspector-general. 

7.  The  Secretary  of  State  for  War,  in  cases  of  emergency,  has 
power  to  shorten  the  several  periods  of  service  above  mentioned, 
as  he  may  deem  expedient  for  the  good  of  the  service. 

YI.  Furloughs. 

1.  Ordinary  leave  may  be  granted  by  the  head  of  the  depart- 
ment, under  the  rules  applicable  to  staff-officers. 

2.  A  medical  officer  on  home  service  may  have  special  leave  to 
enable  him  to  attend  hospitals  and  medical  schools,  but  his  duties 
must  be  efficiently  provided  for  during  his  absence,  and  no  in- 
convenience to  the  public  service  occasioned.  No  expense  for  the 
performance  of  the  duties  of  the  absent  officer  must  be  incmTcd, 
without  special  authority. 


VII.  Relative  Rank. 

Director- Greneral  

Inspector-Greneral  of  Hospitals, 

after  3  years'  service  as  such 

under  „ 


ranks  with  Major- Greneral. 

„         Major- General. 
„  Brigadier-Greneral. 
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Deputy  Inspector- General  of  Hospitals, 

after  o  years'  service  as  such  .  .  ranks  with  Colonel. 

under  „  .  .        „  Lieutenant-Colonel. 

Surgeon-Major    „  Lieutenant-Colonel. 

(But  as  junior  of  that  rank.) 

Surgeon   „  Major. 

Assistant-Surgeon, 

after  6  years'  service  as  such  .  .        „  Captain. 

Apothecary, 

after  15  years'  service  as  such .  .       „  Captain. 
Assistant-Surgeon, 

under  6  years'  service  as  such .  .        „  Lieutenant. 
Apothecary, 

under  15  years'  service  as  such.  .        „  Lieutenant. 

Relative  rank  carries  with  it  all  precedence  and  advantages 
attaching  to  the  military  rank  with  which  it  corresponds. 

It  regulates  rates  of  lodging-money,  choice  of  quarters,  number 
of  servants,  &c.,  and  also  detention  and  prize-money,  but  does 
not  entitle  the  holder  to  military  command  of  any  kind  what- 
soever, nor  to  the  presidency  of  courts-martial,  courts  of  inquiry, 
committees,  or  boards  of  survey,  but,  when  the  president  of  such 
courts,  committees,  or  boards  is  junior  to  the  officer  of  the  medical 
department,  such  officer  attends  as  a  witness,  and  not  as  a 
member. 

Medical  officers  are,  however,  exempt  from  serving  as  members 
of  all  boards,  except  medical  boards. 

Relative  rank  does  not  entitle  the  holder  to  salutes  from  ships 
or  fortresses,  nor  to  the  turning  out  of  guards,  but  it  entitles  him, 
if  commissioned,  to  salutes  by  sentries,  or  by  individual  soldiers. 

All  commissioned  officers  serving  with  the  troops  are  entitled 
to  funeral  honours,  according  to  their  relative  military  rank. 

Medical  officers,  with  the  relative  rank  of  field  officer,  must 
provide  themselves  with  chargers  and  horse  furniture,  and  appear 
mounted,  when  required  to  attend  parades. 

YIIL  Pm/. 

1.  Medical  Staff. 

Per  diem. 
&     8.  d. 

Director- G-eneral  Special. 

Inspector- G-eneral  ..        ..  ..200 
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Inspector-G-eneral — 

After  25  years'  service 
30 
35 

Deputy  Inspector-G-eneral 
After  25  years'  service 
30 
35 

Surgeon-Major 

After  25  years'  service 

Surgeon  

After  15  years'  service 
Assistant-Surgeon,  on  appointment 
After  5  years'  service 
10 
15 


55 


55 
55 


55 


55 


55 


55 


55 


55 


55 


55 


2.  General  Hospital  Staff. 
Grovernor  and  Commandant 
Staff-Captain,  and  Assistant-Commandant 
Acting  Grovernor  .  . 
Captain  of  Orderlies 

After  5  years'  service 
10 


55 


55 


3.  Apothecaries 


Apothecaries 

After  5  years'  service 
10 
15 
20 
25 
30 


Per  diem. 
£    8.  d 

5 
7 
10 
10 


2 
2 
2 
1 


1  12 
1  15 
1  17 
1  4 
1  7 

0  17 

1  0 
0  10 
0  12 
0  15 
0  17 


0 
0 
0 
0 
0 
0 
0 
0 
0 
6 
0 
0 
6 
0 
6 


Special. 

0  6  6 
0  8  0 
0  10  0 


0  9 
0  10 
0  12 
0  13 
0  15 
0  16 
0  18 


0 
6 
0 
6 
0 
6 
0 


4.  Charge  Pay. 

1.  The  officer  in  medical  charge  of  an  army  in  the  field,  of 
10,000  men  and  upwards,  £1  daily;  of  5,000  men  and  upwards, 
15s.  daily;  of  less  than  5,000,  10s.  daily. 

2.  The  officer  in  medical  charge  of  a  colony,  where  the  number 
of  commissioned  officers  and  enlisted  men  is  1,500  and  upwards, 
5s.  daily. 
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IX.  Uniform. 

Scarlet,  with  black  velvet  facings. 

X.  Good  Service  Pensions. 

Grood  service  pensions  are  awarded  to  tlie  most  meritorious 
medical  officers  of  the  army,  under  such  regulations  as  her 
Majesty  may,  from  time  to  time,  determine,  with  the  advice  of  the 
Secretary  of  State  for  War. 

XI.  Queen'' s  Fhysicians  and  Surgeons. 

Six  of  the  most  meritorious  medical  officers  of  the  army  are 
named  Honorary  Physicians  to  the  Queen,  and  six.  Honorary 
Sui'geons  to  the  Queen. 

XII.  Retirement  on  Half-Pay. 

1.  Medical  officers  have  the  right  to  retire  on  half-pay,  after 
twenty  years'  service. 

2.  Medical  officers  of  the  rank  of  surgeon-major,  surgeon,  or 
assistant-surgeon,  are  placed  on  the  retired  list  at  the  age  of  fifty- 
five,  and  all  inspectors-general,  and  deputy  inspectors-general,  at 
the  age  of  sixty-five  years. 

3.  The  Secretary  of  State  for  War  may,  when  he  shall  deem  it 
fit,  employ  officers  of  the  medical  branch  of  the  hospital  depart- 
ment in  sundry  situations,  at  such  daily  rates  of  pay,  in  addition 
to  half-pay,  as  he  shall  from  time  to  time  determine. 

4.  A  medical  officer  who,  having  voluntarily  resigned  his 
commission,  has  subsequently  been  permitted  to  re-enter  the  army, 
is  not  allowed  to  reckon  his  former  service,  except  under  very 
special  circumstances,  which  must  be  approved  by  the  Secretary  of 
State  for  War. 

5.  An  apothecary  has  the  right  to  retire  on  half-pay,  after  thirty 
years'  good  service. 

XIII.  Non-Effective  Pay. 

1.  A  medical  officer  placed  on  half-pay  by  reduction  of  esta- 
blishment, or  on  the  report  of  a  medical  board,  in  consequence  of 
wounds  or  ill-health,  caused  in  and  by  the  discharge  of  duties,  or 
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on  account  of  age,  is  entitled  to  half-xoay  at  the  following  daily 
rates : — 


£ 

8. 

d. 

Inspector- General 

. .    after  30  years'  service  . . 

..  1 

17 

6 

»           >>           •  • 

„  25 

)>          •  • 

. .  1 

13 

6 

>>  »> 

„  20 

t>          •  • 

. .  1 

10 

0 

Deputy  Inspector-General 

„  30 

>> 

. .  1 

0 

6 

>>  » 

„  26 

»>          •  • 

. .  1 

2 

6 

)>  » 

„  20 

»          •  • 

. .  1 

1 

0 

Surgeon-Major 

„  25 

. .  1 

0 

0 

>>  >> 

„  20 

»          •  • 

..  0 

16 

G 

Surgeon . . 

„  15 

>>          •  • 

..  0 

13 

6 

>>      .  .        .  .        •  . 

„  10 

>>          •  • 

..  0 

11 

0 

Assistant-Surgeon 

„  10 

»          •  • 

..  0 

10 

0 

»  >» 

„  5 

>>          •  • 

. .  0 

8 

0 

»  >» 

. .  under  5 

. .  0 

6 

0 

2.  The  rate  of  half-pay  awarded  to  officers  retii^ing  for  theii' 
own  convenience,  after  twenty  years'  service  on  full-pay,  is  not 
to  exceed  one-half  of  their  full-pay  at  the  time  of  retirement. 

3.  Every  medical  officer  who  retires,  after  a  service  upon  full-pay 
for  twenty-five  years,  is  granted  a  rate  of  half-pay  equal  to  seven- 
tenths  of  the  daily  pay  he  may  have  been  in  receipt  of  when  thus 
retiring  or  proceeding  on  half-pay,  provided  he  shall  have  served 
three  years  in  his  rank,  or  shall  have  served  abroad  for  ten  years 
in  all  ranks,  or  for  five  years  with  an  army  in  the  field.  An 
officer  of  twenty-five  years'  full-pay  service,  whose  service  falls 
within  neither  of  these  conditions,  is  entitled  to  only  seven-tenths 
of  the  daily  pay  he  was  in  receijpt  of  prior  to  his  last  promotion. 

4.  A  medical  officer,  placed  on  half-pay  from  any  other  cause, 
is  allowed  only  a  temporary  rate  of  half-pay  (not  exceeding  the 
rates  specified  in  Section  1,  under  this  head)  for  such  period  and 
at  such  rate  as  the  Secretary  of  State  for  War  shall  decide,  with 
reference  to  the  services  rendered  to  the  public  by  such  officer. 

5.  Medical  officers  of  twenty  years'  full-pay  service,  placed 
temporarily  on  half-pay  under  the  above  regulation,  on  account 
of  ill-health,  may  be  allowed  to  retire  on  permanent  half-pay,  at 
the  rates  fixed  by  Section  1,  under  this  head,  if,  after  one  year 
on  half-pay,  they  are  reported  by  a  medical  board  to  be  per- 
manently unfit  for  further  service. 

6.  Apothecaries  are  granted  pay  at  the  following  daily  rate,  if 
placed  on  half-pay  by  reduction  of  establishment,  or  on  account 
of  age,  or  through  ill-health,  certified,  to  the  satisfaction  of  the 
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Secretary  of  State  for  War,  to  have  been  contracted  in  and  by  tbe 
service : — 


Apothecary  to  the  Forces 


»> 
>» 
>» 


>» 


»» 
»> 


after  30  years'  service 
25 
20 
15 
10 


»» 


>» 
»> 


£  8.  d. 

0  9  0  per  diem. 

0  8  0  „ 

0  7  0 

0  6  0 

0  6  0 


»» 
»> 


XIY.  Service  on  the  West  Coast  of  A  frica. 

1.  A  medical  officer  volunteering  for  service  on  the  West  Coast 
of  Africa  must,  in  order  to  come  under  the  provisions  of  the  two 
following  articles,  serve  on  the  coast  for  a  period  of  at  least  twelve 
months,  and  is  governed  by  the  following  regulations. 

2.  Each  year  of  such  service  is  allowed  to  reckon  towards  pro- 
motion and  retirement  as  two  years  of  ordinary  service,  but  it  is 
not  so  reckoned  towards  increased  pay,  or  qualification  for  the 
rank  of  surgeon-major.  If  an  officer  be  permitted,  at  his  own 
wish,  to  prolong  his  stay  on  the  coast,  his  further  service  is 
allowed  to  reckon  in  proportion. 

3.  For  each  year's  service  on  the  coast,  a  medical  officer  is 
entitled  to  a  year's  leave  at  home,  and  for  every  additional  period 
beyond  a  year,  he  is  allowed  an  equivalent  extension  of  leave. 

XV.  Will  of  Surgeon  in  the  Army. 

A  surgeon  in  the  army  is  considered  a  soldier,  within  the  pro- 
visions contained  in  29  Car.  II.  c.  3,  s.  23,  and  7  Will.  lY.  and 
1  Yict.  c.  26,  s.  11,  exempting  soldiers,  in  actual  military  service, 
from  making  formal  wills. 

A  surgeon  who  has  embarked  on  board  a  vessel  to  join  his 
regiment  abroad  is  in  actual  military  service,^ 


Sec.  II. — Surgeon  in  the  Navy. 

I.  Examination  of  Candidates  for  the  appointment  of  Assistant- 
Surgeon. 

1.  A  candidate  for  the  appointment  of  assistant-surgeon  in  the 
navy  must  make  a  written  application  to  that  effect,  addressed  to 
the  Secretary  of  the  Admiralty. 

*  See  Donaldson,  in  the  goods  of,  2  Curt.  386. 
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2.  As  vacancies  occur,  the  number  of  candidates  required  are 
ordered  to  attend  for  competitive  examination  at  the  Admiralty 
office. 

3.  Every  candidate  must  be  registered  as  qualified  to  practise 
both  medicine  and  surgery,  and  must  make  a  declaration  that 
he  is  free  from  any  mental  or  bodily  disease,  defect,  or  infirmity 
which  could  interfere  with  the  efficient  discharge  of  his  duties  as 
a  medical  officer  in  the  navy.^ 

4.  Each  candidate  must  produce — 

a.  A  certificate  of  good  moral  character,  signed  by  a 
magistrate,  a  clergyman,  or  by  a  legally  qualified  physician 
or  surgeon. 

h.  A  certificate  that  he  is  not  less  than  twenty,  nor  more 
than  twenty-eight  years  of  age. 

c.  Certificates  of  attendance  at  lectures,  &c.,  and  proof  that, 
subsequently  to  the  age  of  eighteen,  he  has  actually  attended 
a  recognised  hospital  for  eighteen  months,  in  which  the 
average  number  of  patients  is  not  less  than  one  hundred. 

d.  Certificates  that  he  has  been  engaged  in  actual  dissection 
for  twelve  months,  and  that  he  has  performed  the  principal 
capital  and  minor  operations  on  the  dead  body,  under  a 
qualified  teacher. 

5.  The  examination  comprises  the  following  subjects,  viz. : — 
Anatomy,  Surgery,  Physiology,  or  Institutes  of  Medicine,  Practice 
of  Medicine,  Chemistry,  Materia  Medica,  Midwifery,  and  Botany. 
A  favourable  consideration  is  given  to  those  who  are  acquainted 
with  the  collateral  sciences  more  immediately  connected  with  the 
profession,  such  as  Natural  History,  Natural  Philosoj)hy,  and  the 
use  of  the  microscope  in  diagnosis. 

6.  Such  candidates  as  are  found,  in  all  respects,  competent  for 
the  appointment  of  assistant-surgeon,  are  forthwith  nominated  to 
one  of  her  Majesty's  ships,  or  to  a  naval  hospital  at  home ;  or,  if 
their  services  are  not  immediately  required,  their  names  are  duly 
registered  for  early  appointments,  as  vacancies  may  occur.  But  it 
is  distinctly  to  be  observed,  that  candidates  admitted  into  the 

^  His  physical  fitness  will  be  determined  by  a  board  of  medical  officers,  -who 
wiU  be  required  to  certify  that  his  vision  is  sufficiently  good  to  enable  him  to 
perform  any  surgical  operation  without  the  aid  of  glasses,  and  that  he  is  free  from 
organic  disease,  constitutional  weakness,  or  other  disability  likely  to  unfit  him  for 
the  Naval  Service,  in  any  climate. 
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naval  medical  service  must  serve  in  any  vessel  to  wHch  they  may 
be  appointed;  and  that  in  the  event  of  their  being  unable  to  do 
so  from  sea-sickness,  their  names  cannot  be  continued  on  the 
naval  medical  list,  nor  can  they,  of  course,  be  allowed  half-pay. 

II.  Promotion. 

1.  After  completing  three  years'  full-pay  service,  assistant- 
surgeons  are  allowed  to  be  examined  for  the  rank  of  surgeon,  but 
no  assistant-surgeon  is  promoted  to  the  rank  of  surgeon  until  he 
has  served  five  years,  two  of  which  must  have  been  in  a  ship 
actually  employed  at  sea. 

2.  A  limited  number  of  those  candidates  who  pass,  the  best 
examination,  on  entering  the  service,  are  promoted  annually  to  the 
rank  of  surgeon  at  an  earlier  period  than  would  occur  under 
ordinary  circumstances;  and  these  promotions  are  awarded  as 
follows: — The  candidate  who  passes  the  best  examination  of  his 
year — after  five  years'  service ;  the  candidate  who  passes  the 
second  best  examination  of  his  year — -after  six  years'  service ;  the 
candidate  who  passes  the  third  best  examination  of  his  year — after 
seven  years'  service ;  provided,  however,  that  their  second  exami- 
nations are  passed  in  an  equally  creditable  manner,  and  that  their 
conduct,  during  the  whole  time  they  have  been  in  the  service,  has, 
in  all  respects,  been  satisfactory. 

3.  Twenty  years'  service  on  full-pay  are  required  to  qualify  for 
the  rank  of  staff-surgeon. 

4.  The  whole  time  served  on  full-pay  as  an  assistant-surgeon  is 
allowed  to  surgeons  to  qualify  for  the  rank  of  staff-surgeon,  pro- 
vided that  the  officer  passed  the  examination  for  surgeon  before 
completing  ten  years'  service ;  otherwise,  only  ten  years  served 
as  assistant-surgeon  are  allowed  to  count. 

5.  Staff- surgeons  are  appointed  to  the  flag- ships  of  commanders- 
in-chief  on  foreign  stations,  with  an  allowance  of  5s.  a  day,  in 
addition  to  their  established  pay. 

6.  Promotion  to  the  rank  of  staff-surgeon  is  open  to  officers,  for 
distinguished  or  special  service,  although  twenty  years  on  full-pay 
may  not  have  been  completed.  Such  staff-surgeons  have  16s. 
a  day  half-pay. 

III.  Uniform. 

Medical   officers  of  the   navy  wear  the   same  uniform  and 

T  2 
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appointments,  witli  some  slight  modifications,  as  are  worn  by 
officers  of  corresponding  rank  in  the  military  branches,  but  they 
are  distinguished  from  the  military  branch  by  the  introduction  of 
scarlet  velvet  stripes,  quarter-inch  wide,  between  the  gold  lace 
stripes  worn  on  the  sleeves  of  uniform  coats  ;  by  the  arrangement 
of  nine  buttons  on  the  breast  of  the  coat,  placed  by  threes ;  and 
by  the  omission  of  the  sword  and  baton,  and  the  anchor  and  cable 
on  the  epaulettes,  for  which  is  substituted  a  star. 

lY.  Pmj. 

The  full  and  half-pay  of  naval  medical  officers  is  in  accordance 
with  the  following  scale  : — 

Full-pay. 

Per  Diem. 

Inspector- G-eneral  of  Hospitals  and  Meets —  £  s.  d. 

On  promotion,  or  under  25  years'  service  .  .  ..250 
„  above  25         „  .  .  ..260 

And  for  each  additional  year  of  service,  Is.  a  day 

more,  until  the  maximum  is  reached,  namely  .  .    2  10  0 
Deputy  Inspector-Greneral  of  Hospitals  and  Fleets — 

On  promotion,  or  under  22  years'  service  .  .       .  .    1  11  0 
„  above  22         „  .  .       .  .    1  12  0 

And  for  each  additional  year  of  service,  Is.  a  day 

more,  until  the  maximum  is  reached,  namely  .  .    1  18  0 
Staff-Surgeon — 

On  promotion,  or  under  20  years'  service  .  .  ..130 
„  above  20         „  .  .  ..140 

And  for  each  additional  year  of  service.  Is.  a  day 

more,  until  the  maximimi  is  reached,  namely  .  .    1  10  0 
Surgeon — 

On  promotion,  or  under  14  years'  service  .  .        .  .    0  18  0 

.,,17         »     .  ..100 
And  for  each  additional  year  of  service.  Is.  a  day 

more,  until  the  maximum  is  reached,  namely  ,  .    12  0 
Assistant-Surgeon — 

Under   5  years'  service     .  .       .  .       .  .       .  .    0  11  0 

8                                 ..        ..       ..0  12  6 

11                        «•       ..       ..        ..0  14  0 

„      14  [  provided  he  passed  his  examination  for  )     0  15  6 

Above  14  I  surgeon,  while  under  10  years'  service  j     0  17  0 
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Half-pay. 

Assistant-Surgeon —  ^   s.  d. 

Under  5  years'  service     .  .       .  .        .  .     ...    0    6  0 

„  „   0    8  0 

„     11         „  • •       ......    0  10  0 

Above  11  years',  provided  he  passed  his  examina- 
tion for  sui-geon,  while  under  10  years'  service  .    0  11  0 
Surgeon — 

On  promotion,  or  under  14  years'  service  .  .        .  .    0  11  0 

17        „  ....    0  13  0 

above  17        „  .  .        .  .    0  14  0 

Staff-Surgeon — 

On  promotion,  or  under  20  years'  service  .  .        .  .    0  16  0 
„  above  20        „  .  .        .  .    0  16  6 

And  for  each  additional  year  of  service,  6d.  a  day 

more,  until  the  maximum  is  reached,  namely  .  .    0  18  6 
Deputy  Inspector- General  of  Hospitals  and  Fleets — 

On  promotion,  or  under  22  years'  service  .  .  ..110 
„  above  22        „  .  .  ..120 

And  for  each  additional  year  of  service.  Is.  a  day 

more,  until  the  maximum  is  reached,  namely  .  .    17  0 
Inspector-Greneral  of  Hospitals  and  Fleets — 

On  promotion,  or  under  25  years'  service  .  .        .  .    Ill  0 
„  above  25        „  .  .         .    1  12  0 

And  for  each  additional  year  of  service,  Is.  a  day 

more,  until  the  maximum  is  reached,  namely  .  .    1  18  0 

V.  Prize  Money. 

1.  An  inspector-general,  or  deputy  inspector-general  of  hospi- 
tals and  fleets,  when  embarked  with  a  fleet,  is  entitled  to  forty-flve 
shares. 

2.  A  staff-surgeon  is  entitled  to  thirty-five  shares. 

3.  A  surgeon  is  entitled  to  thirty  shares. 

4.  An  assistant-surgeon  is  entitled  to  twenty  shares. 

These  shares  are  calculated  on  the  nett  proceeds  of  the  prize, 
after  provision  has  been  made  for  the  flag-share  (if  any),  and  for 
the  portion  of  the  commanding  officer  or  officers. 


VL  Relative  Rank. 

An  inspector-general  of  hospitals  and  fleets,  after  three  years' 
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Bervice  on  full-pay  as  such,  ranks  with  a  rear-admiral,  according 
to  the  date  of  the  completion  of  the  service  stated. 

An  inspector-general  of  hospitals  and  fleets,  under  three  years' 
service  on  full-pay  as  such,  ranks  with  a  commodore  of  the  first 
and  second  class,  according  to  date  of  commission. 

A  deputy  inspector-general  of  hospitals  and  fleets,  after  five 
years'  service  on  full-pay  as  such,  ranks  with  a  captain  over 
three  years.  The  captain  reckons  seniority  from  the  date  of 
completing  three  years  in  that  rank,  and  the  deputy  inspector- 
general,  from  the  date  of  completing  five  years  in  that  rank. 

A  deputy  inspector-general  of  hospitals  and  fleets,  under  five 
years'  service  on  full-pay  as  such,  ranks  with  captain  under  three 
years. 

A  staff-surgeon  ranks  with  a  commander,  according  to  date  of 
commission. 

A  surgeon  ranks  with  a  lieutenant  above  eight  years'  seniority, 
according  to  date  of  commission. 

An  assistant-surgeon,  after  six  years'  service  on  full-pay  as 
such,  ranks  with  a  lieutenant  under  eight  years'  seniority, 
according  to  date  of  commission. 

An  assistant-surgeon  under  six  years'  service  on  full  pay  as 
such,  ranks  with  a  sub-lieutenant,  according  to  date  of  commission 
or  order. 

YII.  Miscellaneous  Regulations. 

1.  Assistant-surgeons  at  home,  after  completing  their  time  for 
examination  for  the  rank  of  surgeon,  may  be  granted  two  months 
leave  of  absence  on  full-pay,  on  condition  of  their  resuming  their 
studies  at  a  medical  school  or  hospital. 

2.  Retirement  is  provided  for  according  to  age  and  service, 
under  special  regulations. 

3.  The  hospital  allowances  for  naval  medical  officers  at  home 
and  abroad,  in  lieu  of  provisions  for  themselves  and  servants,  and 
for  fuel  and  light,  are  as  follows  : — 


Inspectors-general  of  hospitals 
Deputy  inspectors-general 
Staff-surgeons,  and  surgeons  .  . 
Assistant-surgeons 


At  home.  Abroad. 

£85    .  .  . .  £130 

67    . .  . .  112 

53    . .  . .  112 

39    . .  .  .  108 
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4.  In  cases  where  medical  officers  draw  provisions  or  fuel  from 
public  stores,  they  are  charged  for  the  same  at  cost  price. 

5.  The  travelling  allowances,  extra  pay,  lodging  money,  and 
compensation  for  losses,  are  fixed  for  naval  medical  officers  ac- 
cording to  their  relative  rank  in  the  service. 

.  6.  Medical  officers  have  cabins  according  to  their  relative  rank 
in  the  service,  excepting  always  that  the  senior  executive  officer,  of 
whatever  rank,  has  the  one  most  suitable  for  his  duties. 

7.  A  surgeon  in  the  navy  is  considered  a  mariner  or  seaman, 
within  the  provision  contained  in  29  Car.  II.  c.  3,  s.  23,  and  7  Will. 
IV.  and  1  Yict.  c.  26,  s.  11,  exempting  mariners  or  seamen,  being 
at  sea,  from  making  formal  wills  for  disposing  of  their  personal 
property.^ 


Sec.  III. — Surgeon  in  the  Indian  Army. 

I.  Qualifications  of  Candidates. 

1.  All  natural-born  subjects  of  her  Majesty,  between  twenty-two 
and  twenty- eight  years  of  age  at  the  date  of  the  examination,  and 
of  sound  bodily  health,  may  be  candidates. 

2.  The  candidate  must  subscribe,  and  send  in  to  the  Military 
Secretary,  India  Office,  a  declaration,  stating  his  age,  attesting  his 
readiness  to  engage  for  the  service,  and  to  proceed  on  duty  imme- 
diately on  being  gazetted,  and  containing  an  averment  that  he 
labours  under  no  mental  nor  constitutional  disease,  nor  any  imper- 
fection or  disability  that  can  interfere  with  the  most  efficient 
discharge  of  the  duties  of  a  medical  officer. 

3.  The  declaration  must  be  accompanied  by  the  following  docu- 
ments : — 

a.  Proof  of  age,  either  by  extract  from  the  register  of  the 
parish  in  which  the  candidate  was  born,  or  by  his  own  declara- 
tion, pursuant  to  the  Act  5  &  6  Will.  IV.  c.  62  ;  such  extract 
and  declaration,  respectively,  bearing  the  stamps  required  by 
law. 

1  Saunders,  in  the  fjoods  of,  I  L.  R.,  P.  &  M.  16;  35  L.  J.,  P.  &  M.  26.  In  this 
case,  a  naval  surgeon  was  invaHded  at  a  foreign  station,  and  wrote  a  letter  at  sea, 
on  board  a  steam-sMp,  on  which  he  was  a  passenger  homewards,  containing  direc- 
tions as  to  the  manner  in  which  he  wished  his  property  to  be  disposed  of.  It  was 
held  that,  although  he  was  not  on  duty  at  the  date  of  .the  letter,  yet,  as  he  was 
returning  from  service,  liis  wiU  was  entitled  to  probate,  as  made  at  sea. 
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[The  extract  from  the  register  will  require  a  Id.  stamp,  by 
33  &  34  Vict.  c.  97,  and  the  declaration,  a  2s.  6d.  stamp,  by 
the  same  Act. 

•    The  following  is  the  form  of  declaration  required  by  the 
above  regulation : — 

"I,  ,  do  solemnly  and  sincerely  declare 

that  I  attained  the  age  of  years  on  the 

day  of  last,  and  I  make  this  solemn  declaration, 

conscientiously  believing  the  same  to  be  true,  and  by  virtue 
of  the  provisions  of  an  Act  passed  in  the  fifth  and  sixth  years 
of  the  reign  of  his  late  Majesty  King  William  the  Fourth, 
intituled  '  An  Act  to  repeal  an  Act  of  the  present  session  of 
Parliament,  intituled  "  An  Act  for  the  more  effectual  aboli- 
tion of  oaths  and  aflB.rmations  taken  and  made  in  various 
departments  of  the  State,  and  to  substitute  declarations  in 
lieu  thereof,  and  for  the  more  entire  suppression  of  voluntary 
extra-judicial  oaths  and  affidavits  ;  "  '  and  to  make  other  pro- 
visions for  the  abolition  of  unnecessary  oaths." 

N.B.  Any  person  wilfully  and  corruptly  making  and  sub- 
scribing any  such  declaration,  knowing  the  same  to  be  untrue 
in  any  material  particular,  is  guilty  of  a  misdemeanor. 
5  &  6  Will.  lY.  c.  62,  s.  21.] 

h.  A  certificate  of  moral  character  from  a  magistrate,  or  a 
minister  of  the  religious  denomination  to  which  the  candidate 
belongs,  who  has  personally  known  him  for  at  least  two  pre- 
ceding years. 

4.  The  candidate  must  possess  a  diploma  in  surgery,  or  a  licence 
to  practise  it,  as  well  as  a  degree  in  medicine,  or  a  licence  to 
practise  it  in  Grreat  Britain  or  Ireland.  • 

5.  Degrees,  diplomas,  licences,  and  certificates  of  their  registra- 
tion in  accordance  with  the  Medical  Act  of  1858,  must  be  lodged 
at  the  India  Ofiioe,  for  examination  and  registry,  at  least  one 
fortnight  before  the  candidate  appears  for  examination. 

II.  Examination  of  Candidates. 
1.  As  to  Physical  Fitness, 

The  same  as  under  the  Arm}''  Medical  Service  regulations.^ 


'  See  page  106. 
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2.  In  Special  Subjects. 

The  same  as  under  the  Army  Medical  Service  regulations,^  with 
the  exception  that  to  the  list  of  subjects  for  the  voluntary  exami- 
nation may  be  added  physical  geography,  and  the  elements  of 
physics. 

The  examiners  in  London  prepare  a  list,  in  order  of  merit,  with 
the  marks  affixed  in  the  different  subjects,  to  be  transmitted  to 
the  director-general,  and  communicated  to  the  professors  of  the 
Army  Medical  School.  If  any  candidate  is  found  to  be  deficient 
in  any  particular  subject,  this  is  stated,  in  order  that  he  may 
receive  special  instruction  on  the  point,  at  Netley. 

III.  The  Course  at  Netleij. 

1.  The  regulations  as  to  allowance,  uniform,  discipline,  and 
courses  of  instruction  are  the  same  as  for  the  Army  Medical 
Service.^ 

2.  At  the  conclusion  of  the  courses  of  instruction,  the  candidate 
is  required  to  pass  an  examination  on  the  subjects  taught  in  the 
school.  The  examination  is  conducted  by  the  professors  of  the 
school. 

3.  The  director-general,  or  any  medical  officer  deputed  by  him, 
may  be  present  at,  and  take  part  in  the  examination.  If  the 
candidate  give  satisfactory  evidence  of  being  qualified  for  the 
practical  duties  of  an  army  medical  officer,  he  is  eligible  for  a 
commission  as  assistant-surgeon. 

lY.  Position  on  List  of  Assistant- Surgeons. 

The  persons  who  are  pronounced  by  the  examiners  to  be  the 
best  qualified  in  all  respects,  are  appointed  to  fill  the  requisite 
number  of  appointments  as  assistant-surgeons  in  her  Majesty's 
Indian  Army.  Their  position  on  the  list  of  assistant-surgeons  is 
determined  by  the  combined  results  of  the  preliminary  and  of  the 
final  examinations,  and,  so  far  as  the  requirements  of  the  service 
permit,  they  have  the  choice  of  presidency  in  India,  according  to 
theii^  position  on  that  list. 

V.  Bate  of  Commissions. 

The  commissions  of  assistant -surgeons  bear  date  from  the  day 
of  joining  at  the  Army  Medical  School. 


'  See  page  106. 


'  See  page  107. 
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VI.  Emharlmtion  for  India. 

1.  All  assistant-surgeons,  who  neglect  or  refuse  to  proceed  to 
India,  under  the  orders  of  the  Secretary  of  State  for  India,  within 
two  months  from  the  date  of  their  appointment,  are  considered  as 
having  forfeited  it,  unless  special  circumstances  justify  a  departure 
from  this  regulation. 

YII.  Allowances,  8fc. 

1.  Passage  allowance  to  India,  on  appointment,  is  given,  or  a 
passage  provided.  When  passages  are  provided  on  hoard  the 
Indian  troop-ships,  a  charge  for  messing  is  made  at  the  rate  laid 
down  in  the  Eoyal  Passage  Warrant  of  1865. 

2.  Pay  at  10s.  a  day  is  allowed  from  date  of  passing  final 
examination  at  the  Army  Medical  School. 

3.  Time  of  service  for  pension  reckons  from  date  of  arrival  in 
India.  The  period  of  residence  at  the  Army  Medical  School 
reckons  as  service  for  the  full-pay  pension  only.  Indian  medical 
officers,  on  first  appointment,  only  come  into  receipt  of  Indian 
pay  and  allowances  from  the  date  of  their  arrival  within  the 
limits  of  the  presidency  to  which  they  have  heen  gazetted.  When 
provided  with  passages  on  the  troop-ships,  they  draw  Indian  pay 
and  allowances  from  date  of  disemharkation  at  Bombay. 

4.  The  duties  are  those  hitherto  performed  by  the  medical 
officers  of  the  East  India  Company's  service,  with  the  exception 
of  those  relating  to  European  troops. 

5.  Surgical  instruments  are  provided,  in  India,  by  the  Grovern- 
ments,  for  the  use  of  medical  officers. 

YIII.  GhYides. 

The  grades  of  medical  officers  in  the  Indian  military  forces  are 
four  in  number,  viz. : — 

1.  Inspector-general. 

2.  Deputy  inspector-general. 

3.  Staff  or  regimental  surgeon,  who,  after  twenty  years'  service, 
is  styled  surgeon-major. 

4.  Staff  or  regimental  assistant-surgeon. 

IX.  Pity  ctnd  AllotvancGS  when  in  India. 

1.  Officers  receive  pay,  in  India,  according  to  the  following 
scale  : — 
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KanK. 

Years  Service. 

Pay  per  Mensem. 

E. 

A. 

P. 

Surgeon-Major 

25 

888 

12 

0 

>>          jj           .  . 

on 

852 

3 

7 

Surgeon 

15 

677 

6 

11 

j»             .  .        •  .        .  .        .  .        •  . 

12 

640 

14 

6 

Assistant-Surgeon  . . 

10 

410 

9 

5 

yj               yy           •  •          •  •          •  •          •  • 

6 

392 

5 

2 

>>  yy 

5 

304 

14 

2 

yy  yy 

under  5 

286 

10 

0 

2.  The  salaries  of  the  principal  administrative  and  military 
appointments  are  fixed  at  the  following  consolidated  sums : — 

Es.  per  Mensem. 

Inspector-general,  Bengal        .  .     .  .  2,700 
„  Madras       .  .    .  .  2,500 

„  Bombay      .  .    .  .  2,500 

Deputy  inspector-general  1,800 

Surgeon-major,  in  charge  of  native 

regiments    1,000    with  Es.  90,  horse 

allowance,  in 
cavalry  regts. 

Siu'geon,  in  charge  of  native  regiments       800    with  Es.  90,  ditto. 
Assistant-surgeon,  above  five  years' 
full  -pay  service,  in  charge  of  native 

regiments    600    with  Es.  60,  ditto. 

Assistant-sm^geon,underfive  years' do.       450    with  Es.  60,  ditto. 

3.  A  medical  ofiicer,  however  employed,  is  restricted  to  the  rate 
of  pay  laid  down  in  paragraph  1,  until  he  has  passed  the  exami- 
nation in  Hindustani,  known  as  the  "  Lower  Standard." 

4.  The  salaries  of  other  medical  appointments  in  the  civil  and 
military  departments  are  consolidated,  and  vary  from  Es.  1,800 
to  Es.  400  per  mensem. 

X.  Furloughs. 

1.  An  officer  is  eligible  for  two  years'  furlough,  on  the  comple- 
tion of  eight  years'  actual  service  in  India,  for  a  third  year,  after 
six  years'  actual  service  from  the  date  of  his  return  to  duty,  and 
for  a  fourth  or  fifth  year,  after  similar  intervals  of  six  years. 

2.  While  on  furlough,  an  officer  is  allowed  pay  at  the  rate  of 
50  per  cent,  of  his  allowances. 
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3.  No  absentee  draws  more  than  £1,200,  or  less  than  £250  per 
annum. 

4.  The  aggregate  amount  of  furlough,  with  pay  and  retention 
of  appointment,  whether  on  private  affairs  or  medical  certificate, 
that  may  be  granted  to  an  officer  during  his  service,  is  limited  to 
eight  years. 

5.  Assistant-surgeons  under  six  years'  service,  and  in  receipt 
of  Indian  allowances  as  subalterns,  on  returning  to  England  on 
sick  certificate,  receive  passage  allowance. 


XI..  English  Furlough  Pay. 

Officers  of  the  Indian  Medical  Service  receive  pay,  while  on 
furlough  in  Europe,  according  to  the  following  scale : — 


Rank. 

After  30  years'  Service 
on  Full-pay, 

After  25  years'  Service 
on  Full-pay. 

After  20  years'  Service 
on  Full-pay. 

After  15  years'  Service 
on  Full-pay. 

After  12  years'  Service 
on  Full-pay. 

After  10  years'  Service 
on  Frill-pay. 

After  5  years'  Service 
on  Full-pay. 

Under  5  years'  Service 
on  Full-pay. 

£ 

8.  d. 

£  d. 

£  8. 

d. 

8.  d. 

8.  d. 

8.  d. 

8.  d. 

s.  d. 

Inspector-G-eneral 

2 

5  0 

2    5  0 

2  0 

0* 

Deputy  Inspector- 

G-eneral 

1 

U  0 

1  10  0 

1  8 

0* 

Surgeon-Major  . . 

16  0 

1  2 

0 

Surgeon   . . 

18  0 

15  0 

Assistant-Surgeon 

13  0 

11  6 

10  0 

*  Or  on  promotion,  shoidd  these  periods  of  service  not  be  already  completed. 


XII.  Retiring  Pensions. 

1.  Officers  of  the  Indian  Medical  Service  are  allowed  to  retire 
on  the  following  scale  of  pension,  on  completion  of  the  required 
periods  of  service  : — 

After  30  years'  service  in  India         .  .       .  .       .  .  £550 

456 
365 
292 
220 

ed  furlough  and 


5> 
J) 
>5 
?) 


27 
24 
21 
17 


J5 


>) 
J) 
5) 


5) 
>) 
}> 


2.  The  scale  for  medical  officers  of  privileg 
leave  of  absence,  to  be  allowed  to  count  for  the  retiring  pension, 
is  as  follows  : — 
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1  year  8  months  in  17  and  under  20  years'  service. 

2  years  0      „      in  20       „         25  „ 

3  „     0     „      in  25       „  30 

4  „     0     „      in  30  and  upwards. 

3.  An  inspector-general,  after  five  years'  active  employment  in 
India  in  that  grade,  is  entitled  to  retire  upon  a  pension  of  £350 
per  annum,  in  addition  to  that  to  which  he  may  be  entitled  under 
the  above  scale. 

4.  A  deputy  inspector-general,  after  five  years'  active  employ- 
ment in  India  in  that  grade,  is  entitled  to  retire  upon  a  pension 
of  £250  per  annum,  in  addition  to  the  pension  to  which  he  may 
be  entitled  under  the  above  scale. 

5.  In  each  of  two  last-mentioned  cases,  six  months'  absence,  on 
medical  certificate,  is  allowed  to  count  towards  actual  service  in 
those  grades. 

6.  Officers  compelled  to  leave  the  service  on  account  of  ill- 
health,  and  entitled  to  half-pay  pension,  under  present  regula- 
tions, are  allowed  the  half-pay  of  their  relative  rank,  as  below : — 


Rates  of  Half -pay. 

Rank. 

Relative  Rank. 

Per  Day. 

Per  Annum. 

s.  d. 

£    s.  d. 

Surgeon-Major  . . 

Lieutenant-Colonel  . . 

11  0 

200  15  0 

Surgeon   . , 

Major  . . 

9  6 

173    7  6 

Assistant-Surgeon 

Captain 

7  0 

127  15  0 

„             under  6  years' 

service 

Lieutenant 

4  0 

73    0  0* 

„             under  3  years' 

service 

>> 

2  6 

45  12  6* 

*  Under  tlie  Regulations  of  the  Indian  Service. 


7.  A  medical  officer,  retiring  after  a  service  of  twenty-five  years 
and  upwards,  may,  if  recommended  for  the  same  by  the  head  of 
his  department,  receive  a  step  of  honorary  rank,  but  without  any 
consequent  increase  of  pay. 

8.  Officers  cannot  retire,  in  India,  on  half-pay. 

XIII.  Examination  of  Assistant-Surgeons,  previous  to  Promotion. 

1.  This  examination  is  intended  as  a  test  for  promotion,  and 
may  be  taken  at  any  time  after  the  assistant-surgeon  has  served 
five  or  more  years. 
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2.  When  assist<ant-surgeons  have  served  the  requisite  time,  they 
are  examined  in  the  following  manner : — 

A  series  of  printed  questions,  prepared  by  the  inspector-general 
of  the  presidency,  is  sealed  and  sent  to  the  principal  medical 
officers  of  stations  where  assistant-surgeons  may  he  eligible  for 
examination.  It  is  the  duty  of  the  principal  medical  officer  of  the 
station  to  deliver  these  sealed  questions  to  the  assistant-surgeons, 
and  to  see  that  they  are  answered  without  the  assistance  of  books, 
notes,  or  communication  with  any  other  person.  The  answers  are 
to  be  signed,  and  delivered,  sealed,  to  the  principal  medical  officer, 
who  is  to  send  them,  unopened,  to  the  inspector-general  of  the 
presidency,  together  with  a  certificate  from  the  surgeon  of  the 
regiment,  or  other  superior  medical  officer,  that  the  assistant- 
surgeon  has  availed  himself  of  every  opportunity  of  practising 
surgical  operations  on  the  dead  body.^ 

3.  The  assistant-surgeon  is  also  required  to  transmit,  together 
with  his  answers,  to  the  inspector-general  of  the  presidency,  a 
medico-topographical  account  of  the  station  where  he  may  happen 
to  be  at  the  time,  or  of  some  other  station  where  he  may  have 
been  resident  sufficiently  long  to  enable  him  to  collect  the  neces- 
sary information  for  such  a  report.  Failing  this,  he  must  send  a 
medico-statistical  report  of  his  regiment,  for  a  period  of  at  least 
twelve  months. 

4.  If  the  inspector-general  of  the  presidency  is  satisfied  with 
the  repKes  to  the  questions,  and  with  the  certificates  and  medico- 
topographical  or  statistical  report,  the  assistant-surgeon  is  held 
qualified  for  promotion. 

5.  The  assistant- surgeon  is  thus  subjected  to  three  separate 
examinations,  within  the  first  ten  years  of  his  service,  each  exami- 
nation having  a  definite  object.  The  first,  to  ascertain,  previous 
to  his  admission  into  the  service  as  a  candidate,  his  scientific  and 
professional  education,  and  to  test  his  acquirements  in  the  various 
branches  of  professional  knowledge ;  the  second,  after  having  passed 
through  a  course  of  special  instruction  in  the  Army  Medical  School, 
to  test  his  knowledge  of  the  special  duties  of  an  army  medical 
officer ;  and  the  third,  previous  to  his  promotion,  to  ascertain  that 
he  has  kept  pace  with  the  progress  of  medical  science. 

1  The  assistant-surgeon  may  see  this  certificate,  before  it  is  sent  to  the  inspector- 
general. 
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XIV.  Promotion. 

1.  The  promotion  of  assistant-surgeons  is  now  regulated  by 
length  of  service,  and  not,  as  heretofore,  by  succession  to  vacancies 
in  a  fixed  establishment  of  officers  of  the  higher  grades. 

2.  Assistant-surgeons  of  twelve  years'  service  from  the  date  of 
first  commission  (of  which  two  years  must  have  been  passed  in 
charge  of  a  native  regiment),  who  have  passed  the  prescribed 
examination  in  professional  subjects,  are  promoted  to  the  rank 
of  surgeon. 

3.  A  surgeon,  whether  on  the  staff  or  attached  to  regiments, 
must  have  served  ten  years  in  India,  of  which  two  must  have 
been  passed,  with  the  rank  of  surgeon,  in  or  with  a  regiment,  or 
as  a  civil  surgeon,  before  he  is  eligible  for  promotion  to  the  rank 
of  deputy  inspector-general  of  hospitals. 

4.  A  deputy  inspector-general  of  hospitals  must  have  served 
three  years  in  India  as  such,  before  he  is  eligible  for  promotion 
to  the  rank  of  inspector- general. 

5.  In  cases,  however,  of  emergency,  or  when  the  good  of  the 
service  renders  such  alteration  desirable,  it  is  competent  for  the 
Grovemor-Greneral  in  Council  to  shorten  the  several  periods  of 
service  above  mentioned,  in  such  manner  as  he  may  deem  fit  and 
expedient. 

XV.  Compuhory  Retirement. 

1.  With  a  view  to  maintain  the  efficiency  of  the  service,  all 
medical  officers  below  the  rank  of  deputy  inspector-general  of 
hospitals  are  placed  on  the  retired  Hst  when  they  have  attained 
the  age  of  fifty-five  years,  and  all  inspectors-general  and  deputy 
inspectors-general,  when  they  have  attained  the  age  of  sixty-five 
years. 

2.  The  tenure  of  office  by  a  deputy  inspector-general  of  the 
Indian  service  is,  as  in  the  case  of  inspectors-general,  limited  to 
five  years;  officers  being,  however,  if  not  disqualified  by  age, 
eligible  either  for  employment  for  a  second  tour  of  duty  in  the 
same  grade,  or  for  employment  in  the  higher  grade  of  inspector- 
general,  by  promotion  thereto. 

3.  The  rank  of  inspector-general  and  deputy  inspector-general, 
conferred  upon  officers  of  the  Indian  medical  service  under  the 
royal  Warrant  of  the  13th  January,  1860,  is  considered  as  sub- 
stantive rank. 
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These  officers,  on  vacating  office  at  the  expiration  of  the  five 
years'  tour  of  duty,  are  permitted  to  draw,  respectively,  an  un- 
employed salary  of  Bs.  1,200  per  mensem,  in  the  former,  and 
E,s,  900,  in  the  latter  case,  for  a  period  of  six  months  from  the  date 
of  their  vacating  office,  after  which  they  are  placed,  while  unem- 
ployed, on  the  rate  of  English  furlough  pay.^  These  sums, 
deducted  from  the  consolidated  salary,  regulate  the  moiety  of 
staff  salary  to  be  drawn  by  officers  of  those  grades  during  absence 
on  sick  certificate. 

4.  An  inspector  or  deputy  inspector-general  of  hospitals,  who 
has  completed  his  term  of  service,  and  has  reverted  to  British  pay, 
may  reside  in  Europe,  at  the  same  time  qualifying  for  higher 
pension. 

XYI.  Relative  Rank. 

The  relative  rank  of  the  medical  officers  of  her  Majesty's  Indian 
military  forces  is  as  follows  : — 

1.  Staff  or  regimental  assistant-surgeon,  as  a  lieutenant,  accord- 
ing to  the  date  of  his  commission ;  and  after  six  years'  service,  as 
captain,  according  to  the  date  of  the  completion  of  such  service. 

2.  Staff  or  regimental  surgeon,  as  major,  according  to  the  date 
of  his  commission. 

3.  Surgeon-major,  as  lieutenant-colonel,  but  junior  of  that  rank. 

4.  Deputy  inspector-general,  as  lieutenant-colonel,  according  to 
the  date  of  his  appointment ;  and  after  five  years'  service  in  India 
as  deputy  inspector-general,  as  colonel,  according  to  the  date  of 
the  completion  of  such  service. 

5.  Inspector-general  of  hospitals,  as  brigadier-general,  according 
to  the  date  of  his  appointment ;  if  with  an  army  in  the  field,  or 
after  three  years'  service  in  India  as  inspector-general,  as  a  major- 
general,  from  the  date  of  his  joining  such  army  in  the  field,  or 
according  to  the  date  of  the  completion  of  such  service. 

XYII.  Pensions  {Wound  and  Family). 

1.  Medical  officers  are  entitled  to  all  the  allowances  granted  to 
her  Majesty's  Indian  military  forces  on  account  of  wounds  and 
injuries  received  in  action,  as  combatant  officers  holding  the  same 
relative  ranks. 

2.  The  widows  and  children  of  medical  officers  are  granted 

'  See  page  124. 
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pensions  not  less  than  those  to  which  they  would  be  entitled  under 
the  provisions  of  the  Eoyal  Warrant  of  June  15th,  1855. 

3.  The  claims  to  pension  of  widows  and  families  of  medical 
officers  are  treated  under  the  provisions  of  such  Eoyal  Warrant, 
regulating  the  grant  of  pensions  to  the  widows  and  families  of 
British  officers,  as  may  be  in  force  at  the  time  being. 

XYIII.  Will  of  Surgeon  in  the  Indian  Army. 

A  surgeon  in  the  Indian  medical  service  is  considered  a  soldier, 
within  the  provision  contained  in  29  Car.  II.  c.  3,  s.  23,  and  7 
Will.  IV.  and  1  Vict.  c.  26,  s.  11,  exempting  soldiers,  in  actual 
military  service,  from  making  formal  wiUs.^ 


Sec.  IV. — Surgeon  in  Passenger  Ship. 

I.  WTien  a  Medical  Man  must  he  carried. 

1.  Every  passenger  ship  must  carry  a  duly  qualified  medical 
practitioner,  to  be  rated  on  the  ship's  articles.^ 

a.  When  the  duration  of  the  intended  voyage  exceeds  eighty 
days,  in  the  case  of  ships  propelled  by  sails,  and  forty-five  days, 
in  the  case  of  ships  propelled  by  steam,  and  the  number  of  pas- 
sengers on  board  exceeds  fifty. 

h.  Whenever  the  number  of  passengers  on  board  (including 
cabin  passengers,  officers,  and  crew)  exceeds  300. 

2.  The  duration  of  the  voyage  is  computed  by  a  scale  issued  by 
the  Emigration  Commissioners,  acting  by  and  under  the  authority 
of  one  of  her  Majesty's  principal  Secretaries  of  State." 

* 

II.  Qualifications. 

1.  Every  person  who  is  to  be  carried  as  medical  practitioner  in 
a  passenger  ship  must  be  registered  under  the  Medical  Act,  1858, 
as  a  physician,  surgeon,  or  apothecary,  except  in  the  case  of  a 
foreign  ship.* 

2.  In  the  case  of  a  foreign  ship,  it  is  sufficient  if  he  be  authorized 
by  law  to  practise  as  a  physician,  surgeon,  or  apothecary,  in  the 
country  to  which  such  ship  may  belong.^ 

^  See  Donaldson,  in  tlie  goods  of,  2  Curt.  386. 
2  18  &  19  Vict.  c.  119,  8.  41. 

^  lb.  8.  30.  *  lb.  8.  42.  6  lb.  s.  42. 
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3.  His  name  must  liave  been  notified  to  the  emigration  officer  at 
tlie  port  of  clearance,  and  must  not  have  been  objected  to  by  him.^ 

4.  He  must  be  provided  with  proper  surgical  instruments,  to  the 
satisfaction  of  such  emigration  officer.^ 

5.  Where  the  majority  of  the  passengers,  or  as  many  as  three 
hundred,  are  foreigners,  any  medical  practitioner,  who  may  be 
approved  by  the  emigration  officer  at  the  port  of  clearance,  may  be 
carried.^ 

III.  Duties. 

In  addition  to  his  ordinary  duties  as  surgeon,  the  medical 
practitioner  on  board,  aided  by  the  master  of  the  ship,  is  em- 
powered to  exact  obedience  to  all  rules  and  regulations  prescribed 
by  any  Order  in  Council  for  preserving  order,  promoting  health, 
securing  cleanliness  and  ventilation,  and  relating  to  the  supply 
of  fresh  water  on  board  such  ship ;  and  any  person  on  board 
obstructing  the  medical  practitioner  in  the  execution  of  any  duty 
imposed  upon  him  by  any  such  rule  or  regulation,  is  liable,  for 
each  offence,  to  a  penalty  not  exceeding  £2,  and  to  be  imprisoned 
for  a  period  not  exceeding  one  month,  at  the  discretion  of  the 
justices  who  may  adjudicate  on  the  complaint.* 

The  issue  of  lime-juice  is  at  the  discretion  of  the  medical 

1  18  &  19  Vict.  c.  119,  s.  42. 

2  lb.  s.  42.  The  following  list  of  necessary  surgical  and  midwifery  instruments 
has  been  issued  by  the  Emigration  Commissioners  : — 

1.  A  pocket  dressing  case,  containing  scalpel,  two  bistouries  (blunt-pointed 

and  sharp)  ;  gum  lancet,  tenaculum  forceps,  spatula,  scissors,  two  probes, 
silver  director,  caustic  case,  and  curved  needles  of  different  sizes. 

2.  A  lancet  case,  with  at  least  four  lancets.  ^ 

3.  A  case  of  tooth  instruments. 

4.  Midwifery  forceps,  and  trachea  tubes. 

5.  Set  of  silver  and  gum  elastic  catheters,  including  female  catheter,  and 

some  bougies. 

6.  One  amputating  knife  and  catlin,  amputating  saw,  one  Hey's  saw,  and 

tourniquet. 

7.  Silk  of  different  sizes,  for  ligatures  and  sutures. 

8.  The  "  British  Pharmacopoeia." 

Desirable  Additions : — 

1.  Cupping  apparatus. 

2.  Trocar  and  canula. 

3.  Trephine  and  elevator. 

4.  Craniotomy  forceps,  perforator,  and  blunt  hook. 

3  18  &  19  Vict.  c.  119,  s.  42.  *  lb.  ss.  59  &  60. 
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practitioner,  during  the  portions  of  the  voyage  when  the  ship  is 
not  within  the  tropics.^ 

lY.  Miscellaneous  Provisions. 

1.  Any  person  attempting  to  proceed  as  medical  practitioner  in 
a  passenger  ship,  without  possessing  the  necessary  qualification, 
and  all  persons  aiding  and  ahetting  therein,  are  liable  to  a  penalty 
not  exceeding  £100,  and  not  less  than  £10.^ 

2.  In  every  passenger  ship,  a  sufficient  space  must  be  properly 
divided  ofi",  to  the  satisfaction  of  the  emigration  officer  at  the  port 
of  clearance,  to  be  used  exclusively  as  a  hospital  or  hospitals  for 
the  passengers.  It  must  be  situate  under  the  poop,  or  in  the 
round  house,  or  in  a  deck  house  properly  built  and  secured,  or  on 
the  upper  passenger  deck.  It  must  in  no  case  be  less  than 
eighteen  clear  superficial  feet  for  every  fifty  passengers,  and  must 
be  fitted  with  bed-places,  and  supplied  with  proper  beds,  bedding, 
and  utensils.^ 

3.  A  proper  supply  of  medicines  and  medical  comforts  must  be 
provided  by  the  owner  or  charterer  of  the  ship,  and  placed 
under  the  charge  of  the  medical  practitioner,  to  be  used  at  his 
discretion.^ 


Sec.  V. — Surgeon  in  Merchant  Ship. 

I.  W7ien  a  Medical  Man  must  be  carried. 

Every  ship  employed  in  trading,  or  going  between  places  in 
the  United  Kingdom,  and  some  place  or  places  situate  beyond 
the  following  limits,  viz. : — The  coasts  of  the  United  Kingdom,  the 
islands  of  Gruernsey,  Jersey,  Sark,  Alderney,  and  Man,  and  the 
continent  of  Europe  between  the  Elbe .  and  Brest,  inclusive, 
having  one  hundred  persons,  or  upwards,  on  board,  must  carry 
a  physician,  surgeon,  or  apothecary,  duly  registered  under  the 
Medical  Act,  1858,  as  part  of  her  complement.^ 

II.  Medicines,  8fc. 

It  is  the  duty  of  the  owner  of  such  ship  to  provide,  and  cause 
to  be  kept  on  board,  a  supply  of  medicines  and  medical  comforts, 
according  to  a  scale  issued  by  the  Board  of  Trade,  and  a  sufficient 

1  26  &  27  Vict.  c.  61,  s.  9.  2  18  &  19  Vict.  c.  119,  s.  42. 

'  24-  *  /Z..  s.  43.  5  17  &  18  Vict.  c.  104,  ss.  2  and  230. 
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quantity  of  lime  or  lemon-juice,  or  such  other  anti-scorbutics  as 
may  be  directed  by  Orders  in  Council,  and  if  any  seaman  refuse  or 
neglect  to  take  the  same,  an  entry  to  that  effect  must  be  made  in 
the  log-book,  and  signed  by  the  medical  practitioner  on  board. ^ 

The  owner  is  liable  to  an  action  by  any  one  of  the  crew  who 
suffers  injury  in  consequence  of  his  neglect  of  these  duties.^ 

III.  Liability  for  Breach  of  Contract. 

A  medical  practitioner  who  accepts  an  appointment  as  surgeon 
to  a  ship,  and  afterwards  refuses  to  go  out  in  such  ship,  as  surgeon, 
is  liable  to  an  action  for  breach  of  contract,  and  is  responsible  for 
any  loss  which  the  owner  may  sustain  in  consequence  of  his 
default,  and  that,  whether  the  contract  be  drawn  up  in  express 
terms,  or  can  be  collected  from  a  correspondence. 

If  the  owner  deceive  the  surgeon  with  respect  to  the  class 
to  which  the  ship  belongs,  or  as  to  the  amount  of  her  tonnage, 
such  a  representation  is  not  a  warranty,  and  forms  no  part  of  the 
contract,  but  the  surgeon  wiU  have  a  right  of  action  for  any 
damage  he  may  sustain  in  consequence  of  such  representation 
turning  out  to  be  false,  if  it  be  also  fraudulently  made. 

A  statement  that  a  ship  will  carry  "emigrant  labourers  not  over 
forty  "  is  satisfied  if  no  more  than  forty  such  men  are  taken, 
although,  with  their  wives  and  children,  that  number  is  exceeded. 

If  the  appointment  be  subject  to  the  approval  of  certain  com- 
missioners, such  approval  is  not  a  condition  precedent  to  the 
obligation  to  go  out  as  surgeon.^ 

lY.  Recovery  of  Wages. 

A  surgeon  to  a  ship  may  sue  the  owners  or  master,  personally, 
for  the  recovery  of  his  wages,  but  the  case  is  not  quite  clear 
whether  he  is  considered  a  "  mariner "  in  the  eyes  of  the  law, 
and  entitled,  as  such,  to  sue  for  wages  in  the  Court  of  Admiralty. 
Probably,  however,  he  has  this  right. 

The  question  is  of  some  importance,  as  a  "mariner"  has  a 
maritime  lien  for  wages  extending  over  the  whole  ship,*  and  the 

1  30  &  31  Vict.  c.  124,  s.  4. 

2  See  Woolf  v.  Claggett,  3  Esp.  266  ;  Couch  v.  Steel,  3  E.  and  B.  402. 

3  See  Richards  v.  Hayward,  2  M.  and  G.  674. 
*  The  Neptune,  1  Hagg.  238. 
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freight,  as  appurtenant  thereto,^  and,  as  long  as  a  plank  remains,  he 
is  entitled  to  the  proceeds  as  a  security;^  nor  can  the  Court  of 
Admiralty  restrain  him  fi*om  proceeding  against  the  ship,  and 
drive  him  to  a  personal  action  against  the  owners,  though  they 
may  be  solvent.^ 

In  either  case,  the  action  must  be  commenced  within  six  years,"* 
and  if  the  amount  due  is  under  £50,  the  suit,  except  under  special 
circumstances,  must  not  be  instituted  in  the  Admiralty  Court,  or 
in  any  of  the  superior  courts,^  but  it  may  be  tried,  in  a  summary 
manner,  before  any  two  justices  of  the  peace,  or  one  stipendiary 
magistrate,  acting  in  or  near  to  the  place  at  which  the  service  has 
terminated,  or  at  which  the  person  upon  whom  the  claim  is  made 
resides.^ 

It  was  decided,  in  the  Lord  Kohart^  that  a  ship's  surgeon  could 
not  sue  in  the  Admiralty  Court  for  medicines  furnished  for  the 
ship's  crew,  and,  in  the  same  case,  the  question  was  discussed 
whether  he  could  sue  in  that  court  for  wages.  Sir  W.  Scott  was 
of  opinion  that  he  could  not,  on  the  ground  that  he  was  never 
expected  to  act  in  the  capacity  of  a  mariner,  but  the  attention  of 
the  court  had  not  been  called  to  the  previously  decided  cases. 

The  point  seems  to  have  been  first  raised  in  Maddox  v.  ,^ 

and  the  right  to  have  been  admitted.  In  Mills  v.  Long^  it  had 
been  decided  that  he  might  sue  as  a  mariner,  on  the  ground  that 
he  was  under  the  command  of  the  master,  and  obliged,  if  called 
upon  by  him,  to  assist  in  navigating  the  ship.^°  In  R088  v.  Walher^^ 
a  similar  decision  had  been  given:  "For,"  said  the  Court,  "the 
surgeon  preserves  those  who  preserve  the  ship."  In  the  same 
case,  also,  it  had  been  laid  down  that  it  was  the  same  thing  whether 
the  surgeon  was  to  be  paid  a  gross  sum,  or  so  much  per  month. 
In  the  WhartonP"  it  appeared,  incidentally,  that  the  ship  had  been 
sold,  upon  an  arrest  for  wages  by  the  surgeon. 

In  the  Prince  George^^  a  case  decided  since  the  Lord  Sohart, 
Sir  J ohn  NichoU  quoted  the  case  of  Mills  v,  Long^  as  being  law 
at  that  time. 

^  The  Lady  Durham,  3  Hagg.  200. 

2  The  Sydney  Cove,  2  Dods.  13 ;  The  Madonna  D'Idra,  1  Dods.  40. 

3  The  Arab,  5  Jur.,  N.S.,  417-  *  21  Jas.  I.  c.  16  ;  4  &  6  Anne,  c.  16,  s.  17. 
5  17  and  18  Vict.  c.  104,  s.  189. 

^  lb.  s.  188.  7  2  Dods.  104.  s  12  Mod.  526. 

9  Sayer,  136.  .        ■  10  Per  Ryder,  C.  J.  ^  2  WHs.  266. 

12  3  Hagg.  148,  note.  3  Hagg.  379. 
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Sec.  VI. — Medical  Ins2Jector  of  Merchant  Ships.^ 

I.  Bi/  7vhom  apjoointed. 

1.  Any  local  marine  board  may,  upon  being  required  by  the 
Board  of  Trade  so  to  do,  appoint,  and  remove,  a  medical  inspector 
of  ships  for  the  port.^ 

2.  At  ports  where  there  are  no  local  marine  boards,  the  Board 
of  Trade  may  appoint,  and  remove,  such  inspectors.^ 

II.  Remuneration. 

The  remuneration  of  an  inspector,  appointed  by  a  local  marine 
board,  is  fixed  by  such  board,  but  is  subject  to  the  control  of  the 
Board  of  Trade.  Where  an  inspector  is  appointed  by  the  Board 
of  Trade,  that  board  also  fixes  his  remuneration.* 

III.  Duties. 

1.  It  is  the  duty  of  a  medical  inspector  of  merchant  ships  to 
inspect  the  medicines,  medical  stores,  lime,  or  lemon-juice,  sugar, 
and  vinegar,  required  to  be  kept  on  board  such  ships. 

At  places  where  there  are  local  marine  boards,  such  inspection 
must  be  made  under  their  direction,  and  also,  in  any  special  cases, 
"under  the  direction  of  the  Board  of  Trade.  If  such  inspection  be 
made  at  places  where  there  are  no  local  marine  boards,  it  must  be 
made  under  the  direction  of  the  Board  of  Trade.^ 

2.  Every  such  inspector,  if  required  by  timely  notice  in  writing 
from  the  master,  owner,  or  consignee,  must  make  his  inspection 
three  days  at  least  before  the  ship  proceeds  to  sea,  and  if  the  result 
of  the  inspection  be  satisfactory,  he  may  not  again  make  inspection 
before  the  commencement  of  the  voyage,  unless  he  has  reason  to 

^  The  following  rules  apply  to  aU  sea-going  ships  registered  in  the  United  King- 
dom (except  such  as  are  exclusively  employed  in  fishing  on  the  coasts  of  the  United 
Kingdom,  and  such  as  belong  to  the  Trinity  House,  the  Commissioners  of  Northern 
Light  Houses,  or  the  Port  of  Dublin  Corporation,  and  also  except  pleasure  yachts), 
and  also  to  all  ships  registered  in  any  British  possession,  and  employed  in  trading 
or  going  between  any  place  in  the  United  Kingdom,  and  any  place  or  places  not 
situate  in  the  possession  in  which  such  ships  are  registered.  (17  and  18  Vict, 
c.  104,  s.  109.)  A  medical  inspector  must  be  registered  under  the  Medical  Act, 
1858,  as,  otherwise,  no  certificate  given  by  him  will  be  valid.  (21  and  22  Vict, 
c.  90,  s.  37.) 

2  17  and  18  Vict.  c.  104,  s.  226.  3       s.  226. 

4  IL  s.  226.  ^  lb.  s.  226. 
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suspect  that  some  of  the  articles  inspected  have  been  subsequently 
removed,  injured,  or  destroyed.^ 

3.  If  such  inspector  is  of  opinion  that  any  of  the  articles  carried 
in  any  ship  which  he  is  required  to  inspect  are  deficient  in  quantity 
or  quality,  or  are  placed  in  improper  vessels,  he  must  signify  the 
same,  in  writing,  to  the  chief  ofiicer  of  Customs  of  the  port  where 
such  ship  is  lying,  and  also  to  the  master,  owner,  or  consignee 
thereof. 

In  such  case,  the  master  of  the  ship  must,  before  he  can  proceed 
to  sea,  obtain  from  the  same,  or  some  other  medical  inspector,  a 
certificate  to  the  effect  that  such  deficiency  has  been  supplied  or 
remedied,  or  that  such  improper  vessel's  have  been  replaced  by 
proper  vessels,  as  the  case  may  require.^ 

lY.  Powers. 

Every  such  inspector  has,  for  the  purposes  of  such  inspection,  the 
following  powers  :^ — 

1.  He  may  go  on  board  any  ship,  and  may  inspect  any  of  the 
articles  on  board  thereof  before  mentioned,  not  unnecessarily  de- 
taining or  delaying  her  from  proceeding  on  any  voyage. 

2.  He  may  enter  and  inspect  any  premises,  the  entry  or  inspec- 
tion of  which  appears  to  him  to  be  requisite  for  the  purpose  of  the 
report  which  he  is  directed  to  make. 

3.  He  may,  by  summons  under  his  hand,  require  the  attendance 
of  all  such  persons  as  he  thinks  fit  to  call  before  him  and  examine 
for  such  purpose,  and  may  require  answers  or  returns  to  any 
inquiries  he  thinks  fit  to  make. 

4.  He  may  require  and  enforce  the  production  of  all  books, 
papers,  or  documents  which  he  considers  important  for  such 
purpose. 

5.  He  may  administer  oaths,  or  may,  in  lieu  thereof,  require 
the  persons  examined  by  him  to  make  and  subscribe  a  declaration 
of  the  truth  of  the  statements  made  by  them  under  such  exami- 
nation. 

6.  He  may  seize  and  detain  any  person  wilfully  impeding  him 
in  the  execution  of  his  duty,  whether  on  board  ship  or  elsewhere, 
until  such  offender  can  be  taken  before  some  justice  of  the  peace, 
or  other  officer  having  proper  jurisdiction. 


'  17  and  18  Vict.  c.  104,  a.  226.       2  Ih.  s.  226.       »  lb.  ss.  14,  16,  16,  and  226. 
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Y.  Medicines,  8fc.,  to  be  carried. 

The  Board  of  Trade  from  time  to  time  issue  and  publish  scales 
of  medicines  and  medical  stores  suitable  for  different  ships  and 
voyages,  and  also  books  containing  instructions  for  dispensing  the 
same,  and  the  owners  of  every  ship  navigating  between  the  United 
Kingdom  and  any  place  out  of  the  same,  are  required  to  provide, 
and  cause  to  be  kept  on  board  such  ships  a  supply  of  medicines 
and  medical  stores,  in  accordance  with  the  scale  appropriate  to 
such  ship,  and  also  a  copy  of  one  of  the  books  above  mentioned.^ 


Sec.  VII. — Medical  Inspector  of  Seamen. 

I.  B'l/  whom  appointed. 

A  medical  inspector  of  seamen  may  be  appointed  by  the  local 
marine  board,  at  any  port  where  there  is  a  local  marine  board,  and 
at  other  ports  in  the  United  Kingdom,  by  the  Board  of  Trade,^ 

II.  Remuneration. 

The  amount  of  remuneration  is  fixed  by  the  Board  of  Trade, 
and  paid  out  of  the  Mercantile  Marine  Fund.^ 

III.  Buti/. 

It  is  the  duty  of  such  inspector,  on  application  by  the  owner  or 
master  of  any  ship,  to  examine  any  seaman  applying  for  employ- 
ment in  such  ship,  and  to  give  to  the  superintendent  of  the 
mercantile  marine  office  a  report,  under  his  hand,  stating  whether 
such  seaman  is  in  a  fit  state  for  duty  at  sea.* 

IV.  Appointment  at  ports  abroad. 

In  British  possessions  out  of  the  United  Kingdom,  the  governor 
or  other  officer  administering  the  government  for  the  time  being, 
has  the  power  of  appointing  medical  inspectors  of  seamen,  of 
charging  fees  for  inspections,  when  applied  for,  and  of  determining 
the  remuneration  to  be  paid  to  such  inspectors.^ 


1  30  and  31  Vict.  c.  124,  s.  4.  »  30  and  31  Vict.  c.  124,  s.  10. 

3    Jb.  S.   10.  *    Il>.  8.   10.  6  g_  10. 
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Sec.  VIII. — Medical  Inspector  of  Passenger  Ships. 

I.  W7iat  is  a  Passenger  Ship. 

The  term  "  passenger  ship  "  here  signifies  every  description  of 
sea-going  vessel,  whether  British  or  foreign,  carrying  more  than 
fifty  passengers,  or  a  greater  number  of  passengers  than  in  the 
proportion  of  one  statute  adult  to  every  thirty-three  tons  of  the 
registered  tonnage  of  such  ships,  if  propelled  by  sails,  or  than  one 
statute  adult  to  every  twenty  tons,  if  propelled  by  steam,  upon  any 
voyage  from  the  United  Kingdom  to  any  place  out  of  Europe,  and 
not  being  within  the  Mediterranean  Sea,  and  upon  every  colonial 
voyage.^ 

H.  Appointment. 

No  such  passenger  ship  is  allowed  to  clear  out,  or  proceed  to  sea 
until  the  passengers,  crew,  medicines,  &c.,  have  been  inspected  by 
some  medical  practitioner,  to  be  appointed  by  the  emigration  officer 
at  the  port  of  clearance.^ 

III.  Duties. 

1.  A  medical  inspector  of  passenger  ships  must  inspect  all  the 
passengers  and  crew  about  to  proceed  in  the  ship.  Such  inspection 
must  take  place,  either  on  board  the  vessel,  or,  at  the  discretion  of 
the  emigration  officer  at  the  port  of  clearance,  at  such  convenient 
place  on  shore,  before  embarkation,  as  he  may  appoint.^ 

2.  No  such  passenger  ship  may  clear  out,  or  proceed  to  sea,  until 
such  medical  inspector  has  certified  that  none  of  the  passengers  or 
crew  appear,  by  reason  of  any  mental  or  bodily  disease,  unfit  to 
proceed,  or  likely  to  endanger  the  health  or  safety  of  the  other 
persons  about  to  proceed  in  such  ship  ;  and  the  emigration  officer 
may  prohibit  the  embarkation  of  any  person  so  afflicted,  or  require 
him  to  be  re-landed,  if  embarked,  or  require  all  persons  on  board  to 
be  re-landed,  for  the  purification  of  the  ship.^ 

3.  Every  passenger  ship  must  carry  a  supply  of  medicines, 
medical  comforts,  instruments,  and  other  things  proper  and  neces- 
sary for  diseases  and  accidents  incident  to  sea  voyages,  and  for  the 
medical  treatment  of  the  passengers  during  the  voyage,  including 

1  26  &  27  Vict.  c.  61,  8.  3  ;  18  &  19  Vict.  c.  119,  s.  3. 

2  18  &  19  Vict.  c.  119,  8.  44.  »  lb.  s.  44.  «  lb.  a.  44. 
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an  adequate  supply  of  disinfecting  fluid  or  agent,  together  with 
printed  or  written  directions  for  the  use  of  the  same,  respectively, 
and  such  medicines,  &c.,  must  be  good  in  quality,  and  sufficient  in 
quantity  for  the  probable  exigencies  of  the  intended  voyage,  and 
properly  packed  ;  and  no  such  ship  may  clear  out,  or  proceed  to 
sea,  until  the  medical  inspector  has  inspected  all  the  medicines,  &c., 
and  certified  to  the  emigration  officer  at  the  port  of  clearance  that 
the  ship  contains  a  sufficient  supply  of  such  medicines,  &c.^ 


Sec.  IX. — Prison  Surgeon.'^ 

I.  Appointment. 

1.  It  is  provided,  by  the  statute  28  and  29  Vict.  c.  126,  that  a 
surgeon,  duly  registered  imder  the  Medical  Act,  1858,  shall  be 
appointed  to  every  gaol,  house  of  correction,  bridewell,  or  peniten- 
tiary, by  the  justices  in  sessions  assembled.^ 

2.  The  expression  "justices  in  sessions  assembled"  means  as 
follows  :* — 

1st.  As  respects  any  prison  belonging  to  any  county,  except 
as  hereinafter  mentioned,  or  to  any  riding,  division,  hundred, 
or  liberty  of  a  county  having  a  separate  court  of  quarter 
sessions,  the  justices  in  quarter  sessions  assembled. 

2nd.  As  respects  any  prison  belonging  to  any  county  divided 
into  ridings  or  divisions,  and  maintained  at  the  common  ex- 
pense of  such  ridings  or  divisions,  the  justices  of  the  county 
assembled  at  gaol  sessions. 

3rd.  As  respects  any  prison  belonging  to  the  City  of  London, 
or  the  liberties  thereof,  the  court  of  the  Lord  Mayor  and 
Aldermen. 

4th.  As  respects  any  prison  belonging  to  any  municipal 
borough,  the  justices  of  the  borough,  assembled  at  sessions, 
to  be  held  by  them  at  the  usual  time  of  holding  quarterly 
sessions  of  the  peace,  or  at  such  other  time  as  they  may 
appoint. 

5th.  As  respects  any  prison  belonging  to  any  city,  district, 

1  18  and  19  Vict.  c.  119,  s.  44.       2  gge,  generally,  Glen's  Prison  Acts,  I860. 
3  28  and  29  Vict.  c.  126,  ss.  4  and  10.    As  to  who  might  appoint  before  this  Act, 
see  El.  V.  Lancaster,  10  Q.  B.  962  ;  Hammond  v.  Peacock,  1  Exch.  41.     *  lb.  s.  6. 
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borougli,  or  town  having  a  separate  prison  jurisdiction,  and 
not  hereinbefore  mentioned,  the  justices  or  other  persons 
having  power,  at  law,  to  make  rules  for  the  government  of 
such  prison. 

3.  Any  right,  vested  by  Act  of  Parliament  or  charter  in  the  * 
council  of  any  municipal  borough,  of  appointing  a  surgeon  to  the 
prison  of  such  borough,  is  not  affected  by  this  Act,^  nor  is  the 
tenure  of  office,  or  the  salary,  or  the  superannuation  allowance  of 
prison  surgeons  appointed  before  1st  Feb.,  1866,  altered  thereby 

II.  Salary. 

The  amount  of  salary  is  fixed  by  the  justices  in  sessions  assem- 
bled, but  in  the  case  of  a  municipal  borough,  the  approval  of  the 
council  must  be  obtained.^ 

III.  Tenure  of  Office. 

The  prison  surgeon  holds  his  office  during  the  pleasure  of  the 
justices  in  sessions  assembled.^ 

lY.  Superanniiation. 

1.  Before  a  prison  surgeon  can  obtain  a  superannuation  allow- 
ance he  must — 

1.  Have  held  such  office  for  not  less  than  twenty  years, 
and  be  not  less  than  sixty  years  of  age ;  or, 

2.  He  must  have  become  incapable,  from  confirmed  sick- 
ness, age,  or  infirmity,  or  injury  received  in  actual  execution 
of  his  duty,  of  executing  his  office  in  person,  and  such  sick- 
ness, age,  infirmity,  or  injury,  must  be  certified  by  a  medical 
certificate ;  and, 

3.  There  must  be  a  report  of  the  visiting  justices,  testifying 
to  his  good  conduct  during  his  period  of  service,  and  recom- 
mending a  grant  to  be  made  to  him  (such  report  to  be  made 
at  some  sessions  of  the  justices,  holden  not  less  than  two 
months  before  the  sessions  at  which  the  grant  is  made). 

2.  When  these  conditions  have  been  complied  with,  the  justices 
in  sessions  assembled  may  grant  to  him,  having  regard  to  his 
length  of  service — 

1.  An  annuity,  by  way  of  superannuation  allowance,  not 
exceeding  two-thirds  of  his  salary  and  emoluments  ;  or, 

1  28  and  29  Vict.  c.  126,  s.  81.      «  lb.  ss.  2  and  79.     3  jj,  g,  14.     4  73.  g.  14. 
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2.  A  gratuity,  not  exceeding  the  amount  of  his  salary  and 
emoluments  for  one  year. 
3.  The  gratuity  or  annuity  so  fixed  is  payable  out  of  the  rates 
lawfully  applicable  to  the  payment  of  the  salaries  of  prison  officers  ; 
but  where  the  power  to  levy  such  rates  is  vested  in  a  different  body 
from  the  justices,  the  consent  of  such  last-mentioned  body  must 
be  obtained  to  the  amount  of  superannuation  allowed.^ 

Y.  General  Duties  and  Rights. 

1.  It  is  the  duty  of  the  surgeon  to  visit  the  prison,  at  least  twice 
in  every  week,  and  oftener,  if  necessary,  and  to  see  every  prisoner 
in  the  course  of  the  week.  He  must,  also,  daily  visit  the  prisoners, 
if  any,  confined  in  punishment  cells ;  and  visit  daily,  and  oftener, 
if  necessary,  such  of  the  prisoners  as  are  sick,  and,  when  neces- 
sary, direct  any  prisoner  to  be  removed  to  the  infirmary.^ 

2.  He  must,  once  at  least  in  every  three  months,  inspect  every  part 
of  the  prison,  and  enter  in  his  journal  the  result  of  his  inspection.^ 

3.  Whenever  he  has  reason  to  believe  that  the  mind  of  a 
prisoner  is,  or  is  likely  to  be  injuriously  afiected  by  the  discipline 

or  treatment,  he  must  report  the  case  in  writing  to  the  gaoler,  4 
together  with  such  directions  as  he  may  think  proper.^ 

4.  He  must  call  the  attention  of  the  chaplain  to  any  prisoner 
who  appears  to  require  his  special  notice.^ 

5.  He  may,  in  case  of  danger  or  difficulty  which  appears  to  him 
to  require  it,  call  in  additional  medical  assistance;^ 

6.  He  must  perform  no  serious  operation,  without  a  previous 
consultation  with  another  medical  practitioner,  except  under  cir-  M 
cumstances  not  admitting  of  delay.'^  I 

7.  He  must,  in  case  of  sickness,  necessary  engagement,  or  leave  ■ 
of  absence,  to  be  given  by  the  visiting  justices,  appoint  a  sub-  m 
stitute,  to  be  approved  of  by  the  visiting  justices.^  ■ 

8.  He  must  examine  every  criminal  prisoner,  as  soon  as  possible  ■ 
after  his  admission,  and  enter  in  a  book,  to  be  kept  by  the  gaoler,  ■ 
a  record  of  the  state  of  health  of  the  prisoner,  and  any  observations  ■ 
he  may  deem  it  expedient  to  add.^  ■ 

9.  He  must  examine  every  prisoner,  previously  to  his  being  H 

1  28  and  29  Vict.  c.  126,  s.  16.                               ^  lb.  sck  i,  a.  86.  ■ 

3  lb.  sch.  i.  s.  88,  and  see  "  Journal,"        p.  143,  s.  2.  H 

4  lb.  sch.  i.  8.  89.             6  jj.  gch.  i.  s.  89.             ^  ^j,  gch.  i.  s.  90.  ^ 
lb.  sch.  i.  8.  90.             8       gcii_  i,  s.  92.             9       gch.  i.  a.  9.  H 
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removed  to  any  other  prison,  and  must  certify,  by  an  entry  in  tlie 
nominal  record,  that  he  is  free  from  any  illness  that  renders  him 
unfit  for  removal,  before  such  prisoner  can  be  so  removed.-^ 

10.  He  must  examine  every  prisoner,  previously  to  his  discharge, 
and  if  such  prisoner  be  labouring  under  any  acute  or  dangerous 
distemper,  he  may  order  him  to  be  detained  until,  in  his  opinion, 
such  discharge  is  safe,  imless  the  prisoner  require  to  be  discharged.^ 

11.  He  may  allow  the  admission  into  the  prison  of  spirituous 
liquor  for  the  use  of  a  prisoner,  by  writing  an  order,  specifying  the 
quantity  to  be  admitted ;  or  of  tobacco,  by  writing  an  order  for 
the  same ;  ^  or  of  wine  or  beer  for  a  convicted  criminal,  by  a  written 
order,  specifying  the  quantity,  and  the  name  of  the  prisoner  for 
whose  use  it  is  intended.* 

12.  He  may  order  such  diet  as  he  may  deem  necessary,  for 
prisoners  under  his  care.^ 

13.  He  may  order  epileptic  prisoners,  or  prisoners  labouring 
under  diseases  requiring  assistance  or  supervision  in  the  night,  to 
be  placed  with  not  fewer  than  two  other  male  prisoners.^ 

14.  He  may  direct  the  bedclothes  to  be  aired,  changed,  and 
washed,  as  often  as  he  pleases.'' 

15.  He  may  order  the  hair  of  a  female  prisoner  to  be  cut,  on  the 
ground  of  health,^ 

16.  He  may  certify  that  any  prisoner  sentenced  to  hard  labour 
of  either  class  is  unfit  for  hard  labour  of  that  class,  and  such 
prisoner  will  thereupon  be  put  to  hard  labour  of  a  lower  class, 
or  obtain  a  partial  or  total  remission,  according  to  the  certificate.^ 

17.  He  must,  from  time  to  time,  examine  the  prisoners  sen- 
tenced to  hard  labour,  during  the  time  of  their  being  so  employed, 
and  must  enter  in  his  jom^nal  the  name  of  any  prisoner  whose 
health  he  thinks  to  be  endangered  by  a  continuance  at  hard  labour 
of  either  class,  and  thereupon,  such  prisoner  must  not  again  be 
employed  at  such  class  of  hard  labour,  until  the  surgeon  certifies 
that  he  is  fit  for  such  employment.^^ 

18.  Where  a  woman  has  been  imprisoned,  under  the  Con- 
tagious Diseases  Acts,^^  he  may,  at  the  time  of  her  discharge  from 

1  28  &  29  Vict.  c.  126,  sch.  i.  s.  10. 
2  lb.  sch.  i.  8.  10.  3  xj,^  sch.  i.  ss.  13  &  14.  *  lb.  ech.  i.  s.  22. 

5  lb.  sch.  i.  s.  21.  6  ji^  gcii_  I      26,  7  lb.  sch.  i.  s.  27. 

«  lb.  sch.  i.  s.  29;  9  lb.  sch.  i.  ss.  34  &  35.  lo  lb.  sch.  i.  s.  37. 

"  29  &  30  Vict.  c.  36,  and  32  &  33  Vict.  c.  96. 
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imprisonnient,  be  called  upon  to  furnisb  a  certificate  that  she  is  then 
free  from  a  contagious  disease — viz.,  a  venereal  disease,  including 
gonorrhoea.    Such  certificate  must  be  in  the  following  form  : — 

"  The  Contagious  Diseases  Acts,  1866  to  1869." 
"Whereas,  under  the  above-mentioned  Acts,  A.B.,  of 

,  was  on  the  day  of  ,  convicted  of  the 

offence  of  ,  and  has  since  been  imprisoned  for 

that  offence  in  the  gaol  of  ,  and  is  now  dis- 

charged from  imprisonment  therein.  Now,  in  pursuance  of 
the  said  Acts,  I  hereby  certify  that  she  is  now  free  from  a 
contagious  disease. 

"Dated  this  day. of  .         ,  E.  0., 

"  Surgeon  of  the  gaol  of  ."^ 

19.  He  may  order  criminal  prisoners,  employed  at  work  in  their 
own  cells,  to  be  allowed  to  take  such  exercise  in  the  open  air  as  he 
may  deem  necessary  for  their  health.^ 

20.  He  must  attend  all  corporal  punishments  within  the  prison, 
and  give  such  orders  for  preventing  injury  to  health  as  he  may 
deem  necessary.  The  gaoler  is  bound  to  carry  such  orders  into 
effect,  and  to  enter  them  in  the  punishment-book.^ 

21.  He  must,  once  at  least  in  each  quarter  of  a  year,  report  to 
the  justices  in  sessions  assembled  the  condition  of  the  prison,  and 
the  state  of  health  of  the  prisoners  under  his  care.* 

22.  It  is  the  duty  of  the  officer  attending  the  prisoners  to  report 
to  the  gaoler  the  names  of  the  prisoners  who  desire  to  see  the 
surgeon,  or  appear  out  of  health,  and  it  is  the  duty  of  the  gaoler 
to  report  such  names,  and  also  the  names  of  any  prisoners  whose 
state  of  mind  or  body  appears  to  him  to  require  attention,  to  the 
surgeon,  without  delay,  and  the  gaoler  is  bound  to  carry  into  effect 
the  written  directions  of  the  surgeon  respecting  alterations  of  the 
discipline  or  treatment  of  any  such  prisoner.^  The  gaoler  must 
also  deliver  daily  to  the  surgeon  a  list  of  such  prisoners  as  complain 
of  illness,  or  are  removed  to  the  infirmary,  or  are  confined  to  their 
cells  by  illness,  or  are  confined  in  punishment  cells. ^ 

23.  An  infirmary,  or  proper  place  for  the  reception  of  sick  per- 
sons, must  be  provided  in  every  prison.'' 

1  32  &  33  Vict.  c.  96,  sch.  ii.  2  28  &  29  Vict.  c.  126,  sch.  i.  8.  40. 

3  lb.  sch.  i.  s.  60.  *  lb.  Bch.  i.  s.  100.  ^       gch.  i.  ss.  41  &  73. 

«  lb.  sch.  i.  ss.  73  &  74.  lb.  sch.  i.  s.  43. 
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24.  Upon  the  death  of  a  prisoner,  the  duty  of  giving  notice  to 
the  coroner  falls  upon  the  gaoler,  and  not  upon  the  surgeon.^ 

YI.  Duty  at  Executions. 

1.  Judgment  of  death  is  now  executed  within  the  walls  of  the 
prison  in  which  the  offender  is  confined  at  the  time  of  such 
execution.^ 

2.  It  is  the  duty  of  the  prison  surgeon  to  he  present  at  every 
such  execution.^ 

3.  He  must,  as  soon  as  may  he  after  the  execution,  examine  the 
body  of  the  offender,  and  ascertain  the  fact  of  death,  and  sign  and 
deliver  to  the  sheriff  a  certificate  in  the  following  form  — 

"  I,  A.B.,  the  surgeon  [or  as  the  case  may  he~\  of  the  [describe 
prisoi^y  hereby  certify  that  I  this  day  examined  the  body  of 
0.  D.,  on  whom  judgment  of  death  was  this  day  executed  in 
the  [describe  same  2^i^i8on\  and  that,  on  that  examination,  I 
found  that  the  said  0.  D.  was  dead. 

"  Dated  this       day  ,     (Signed)    A.  B."^ 

4.  A  prison  surgeon  who  wilfully  signs  any  such  certificate, 
knowing  it  to  be  false,  is  liable  to  imprisonment  for  any  term  not 
exceeding  two  years.^ 

YII.  Journal. 

1.  It  is  the  duty  of  every  prison  surgeon  to  keep,  in  the  prison, 
a  journal,  and  to  enter  therein  the  following  particulars,  in  the 
English  language : — 

1:  An  account,  to  be  entered  day  by  day,  of  the  state  of 
every  sick  prisoner,  the  name  of  his  disease,  a  description  of 
the  medicines  and  diet,  and  any  other  treatment  which  he 
may  order  for  such  prisoner.''' 

2.  The  result  of  each  quarterly  inspection  of  the  prison,^ 
recording  any  observations  he  may  think  fit  to  make  on  any 
want  of  cleanliness,  drainage,  warmth,  or  ventilation ;  any 
bad  •  quality  of  the  provisions,  any  insufficiency  of  clothing 
or  bedding,  and  deficiency  in  the  quantity,  or  defect  in  the 
quahty  of  the  water,  or  any  other  cause  which  may  affect  the 
health  of  the  prisoners.^ 

1  28  &  29  Yict.  c.  126,  sch.  i.  s.  75.       ^  31  &  32  yict.  c.  24,  s.  2.       » lb.  s.  3. 
*  lb.  8.  4.       5  lb.  sch.     6  ji,  g  9_     7  28  &  29  Vict.  c.  126,  sch.  i.  s.  87. 
8  See  ante,  p.  140.  0  28  &  29  Vict.  c.  126,  sch.  i.  s.  88. 
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3.  If,  under  circumstances  not  admitting  of  delay,  he  per- 
form a  serious  operation,  without  previous  consultation  with 
another  medical  practitioner,^  he  must  enter  a  record  of  such 
circumstances.^ 

4.  On  the  death  of  a  prisoner,  the  following  particulars 
must  be  entered  : — 

a.  At  what  time  the  deceased  was  taken  ill. 
h.  When  the  illness  was  first  communicated  to  the 
surgeon. 

c.  The  nature  of  the  disease. 

d.  "When  the  prisoner  died. 

e.  An  account  of  the  appearances  after  death,  in  cases 
where  a  post-mortem  examination  is  made. 

/.  Any  special  remarks  that  appear  to  be  required.^ 
6.  The  name  and  residence  of  his  substitute,  whenever 
appointed.* 

6.  Any  order  for  the  admission  of  spirituous  liquors,  or 
tobacco.^ 

7.  Any  order  for  the  supply  of  wine,  beer,  or  other  fer- 
mented liquor,  for  the  use  of  a  convicted  criminal  prisoner.^ 

8.  The  name  of  any  prisoner,  whose  health  he  thinks  to  be 
endangered  by  a  continuance  at  hard  labour  of  either  class.' 

9.  A  daily  record  of  all  directions  he  has  given  in  relation 
to  any  prisoner,  with  the  exception  of  orders  for  the  supply 
of  medicines,  or  directions  in  relation  to  such  matters  as  are 
carried  into  effect  by  himself,  or  under  his  superintendence. 

Under  this  head,  a  separate  column  must  be  kept,  in  which 
entries  are  to  be  made  by  the  gaoler,  stating,  in  respect  of 
each  direction,  the  fact  of  its  having  been  or  not  having  been 
complied  with,  accompanied  by  such  observations  (if  any) 
as  the  gaoler  may  think  fit  to  make,  and  the  date  of  the 
entry.^ 

2.  This  journal  must  be  laid  before  the  justices  in  sessions 
assembled,  at  such  time  as  they  may  appoint,  once  at  "least  in 
each  quarter  of  a  year,  and  must  be  signed  by  the  chairman  of 
the  sessions,  in  proof  of  the  same  having  been  there  produced.^ 


1  See  ante,  p.  140,  s.  6.  2  28  &  29  Vict.  c.  126,  sch.  i.  s.  90.  3  lb.  sch.  i.  s.  91. 
4  lb.  sch.  i.  s.  92.  »  lb.  sch.  i.  s.  15.  «  73,  gch.  i.  s.  22. 

'  lb.  sch.  i.  s.  37.  8  lb.  sch.  i.  s.  42.  ^  lb.  sch.  i.  s.  100. 
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YIII.  Status  and  Liabilities. 

1.  A  prison  surgeon  is  not  a  subordinate  officer/  but  be  is 
bound  to  obey  the  directions  of  tbe  gaoler,  in  matters  not  regulated 
by  the  Prison  Act,  1865.2  ^j^^q  gaoler  has  authority  to  enforce 
on  him  the  due  execution  of  his  duties.^ 

2.  He  may  have  free  ingress  to,  and  egress  from  the  prison,  at 
all  hours  of  the  day  and  night.* 

3.  If  he  is  insulted  or  threatened  by  a  prisoner,  he  should 
report  such  prisoner  to  the  gaoler,  who  has  power  to  inquire  into 
the  offence,  and  punish  the  offender.^ 

4.  He  may  not  employ  a  subordinate  officer  in  any  private 
capacity.* 

5.  He  is  subject  to  the  ordinary  penalties  for  introducing  spiri- 
tuous liquors,  &c.,  into  the  prison,''  except  such  as  he  may  order 
in  writing,  or  require  for  the  use  of  the  infirmary;®  and  for 
carrying  letters  into  or  out  of  the  prison ;  ^  and,  if  guilty  of  either 
offence,  forfeits,  in  addition,  his  office,  and  all  arrears  of  salary 
due  to  him.^°. 

6.  While  acting  as  prison  surgeon,  he  is  deemed,  by  virtue  of 
his  appointment,  a  constable. 

7.  The  visiting  justices  have  authority  to  inquire  into  his 
conduct,  and  any  complaints  made  against  him,  and  to  report 
thereon  to  the  justices  in  sessions  assembled.^^ 

8.  The  inspector  may,  by  letter,  call  the  attention  of  the 
visiting  justices  to  any  complaint  he  may  have  to  make  against 
the  surgeon. 

9.  A  surgeon  who  does  not  reside  within  the  prison  must 
regularly  enter  in  a  book,  to  be  kept  by  the  gaoler  for  the  pur- 
pose, the  date  of  each  visit,  and  must  sign  each  such  entry.^* 

10.  Where  a  surgeon  resides  within  the  prison,  his  family 
must  quit  possession  of  the  house  or  apartments,  on  his  death,  as 
must  he  and  his  family,  if  he  be  suspended  or  removed  from  his 
office.  In  either  case,  on  neglect  or  refusal  to  comply  with  this 
regulation,  any  two  justices  may,  after  forty-eight  hours'  notice, 
by  warrant,  direct  any  constable  to  enter  such  house  or  apart- 
ments, and  deliver  up  possession  to  the  prison  authority.^'^ 


1  28  &  29  Vict.  c.  126,  sch.  i.  s.  104. 
*  lb.  sch.  i.  8.  6.     5  lb.  sch.  i.  s.  57. 
8  lb.  sch.  i.  s.  13.    9  lb.  8.  39. 
12  lb.  B.  53.  13  lb.  8.  22. 


2  lb.  sch.  i.  8.  93.    3  j^,  ach.  i.  s.  69. 
6  lb.  sch.  i.  8.  69.     7  lb.  B.  38. 
10  lb.  s.  39.  11  lb.  sch.  i.  s.  63. 

1*  lb.  sch.i.  8.  101.         15  lb.  8.  16. 

L 
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11.  He  may  be  suspended  or  removed  from  his  office  by  the 
justices  in  sessions  assembled.^ 

IX.  Convict  Prisons  abroad. 

1.  The  appointment  of  surgeons  and  assistant-surgeons  to 
convict  prisons  at  Bermuda,  Gibraltar,  or  at  any  other  colony  or 
place  in  her  Majesty's  dominions  abroad,  is  vested  in  one  of  her 
Majesty's  principal  Secretaries  of  State,  who  may  also  remove 
them  at  his  pleasure.  The  governor  of  the  colony  may  also, 
should  he  think  it  necessary  so  to  do,  suspend  any  such  surgeon 
or  assistant-surgeon  so  appointed,  until  the  pleasure  of  the  Secre- 
tary of  State  is  made  known  to  him. 

2.  The  Secretary  of  State  has  power  to  establish  regulations  for 
the  conduct  and  duties  of  all  the  officers  of  the  prison. 

3.  The  surgeon  must,  within  the  first  three  weeks  after  the 
commencement  of  each  successive  calendar  year,  submit  to  the 
governor  of  the  colony  a  general  report  on  such  matters  relating 
to  the  prison  and  the  convicts  therein  as  one  of  her  Majesty's 
principal  Secretaries  of  State,  or  the  governor  of  the  colony  may, 
from  time  to  time,  direct.^ 


Sec.  X. — Factory  Surgeon. 

I.  For  what  purpose  appointed. 

In  all  factories  which  come  within  any  of  the  following  defini- 
tions, viz.,  buildings  in  which  is  carried  on  the  manufacture  of 
cotton,  wool,  hair,  silk,  flax,  hemp,  jute,  or  tow,^  (except  rope  works,)* 
print  works,  and  bleaching  and  dyeing  works,^  lace  factories,^ 
buildings  in  which  is  carried  on  the  manufacture  of  earthenware 
(except  bricks  and  tiles,  not  being  ornamental  tiles),  lucifer 
matches,  percussion  caps  or  cartridges,  or  the  employment  of 

1  28  &  29  Vict.  c.  126,  s.  14.  2  See,  generaUy,  22  Vict.  c.  25. 

3  7  &  8  Vict.  c.  16.  See  also  42  Geo.  III.  c.  73  ;  3  &  4  "WiU.  IV.  c.  103  ; 
4  &  6  WiU.  IV.  c.  1  ;  10  &  11  Vict.  c.  29  ;  13  &  14  Vict.  c.  54;  and  16  &  17 
Vict.  c.  104. 

*  9  &  10  Vict.  c.  40. 

6  33  &  34  Vict.  c.  62.    See  also  9  &  10  Vict.  c.  18,  and  the  Acts  repealed  by 
the  first-mentioned  Act. 
c   24  &  25  Vict.  c.  117. 
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paper-staining,  or  fustian  cutting^,  blast-fiirnaces,  copper  or  iron 
mills  or  foundries,  buildings  in  which  is  carried  on  the  manu- 
facture of  machinery,  articles  of  metal,  india-rubber  or  gutta- 
percha, paper,  glass,  or  tobacco,  or  the  process  of  letterpress 
printing  or  book-binding,  or  any  building  in,  on,  or  within  the 
precincts  of  which  fifty  or  more  persons  are  employed  in  any 
manufacturing  process ;  ^  it  is  illegal  to  employ,  except  under 
special  circumstances,  children  or  young  persons  under  a  certain 
age,  without  having  previously  obtained  a  certificate  as  to  their 
strength  and  appearance  from  a  duly  qualified  medical  practitioner, 
specially  appointed  for  the  particular  factories,  or  a  particular 
district,  and  known  as  a  "  certifying  surgeon." 

II.  Appointment. 

1.  Certifying  surgeons  may  be  appointed  by  any  one  of  the 
inspectors  of  factories,  who  must,  in  every  such  appointment,  specify 
the  factories  or  district  for  which  each  surgeon  is  appointed,  and 
may,  from  time  to  time,  annul  any  such  appointment,  and  in  like 
manner,  make  another  or  others.^ 

2.  Every  appointment  of  a  certifying  surgeon,  and  every  order 
annulling  such  appointment,  may  be  revoked  by  the  Secretary 
of  State,  on  appeal  made  to  him  for  either  purpose.* 

m.  Qualifications. 

1.  Every  certifying  surgeon  must  be  actually  practising  surgery 
or  medicine,  and  must  be  also  registered  under  the  Medical  Act ; 
for,  although  the  appointment  is  not  one  which  unregistered  persons 
are  prohibited  from  holding,  by  Section  36,  yet,  by  Section  37,  no 
certificate  required  by  any  Act  is  valid,  unless  the  person  signing 
the  same  be  registered  under  the  Act. ' 

2.  No  surgeon,  being  the  occupier  of  a  factory,  or  having  a 
beneficial  interest  in  any  factory,  may  be  appointed  a  certifying 
surgeon,  but,  according  to  the  wording  of  the  Act,  the  prohibition 
does  not  apply  to  a  physician  or  apothecary,  not  being  a  surgeon.^ 

lY.  Duties. 

1.  An  inspector  of  factories  has  power  to  make,  from  time  to 
time,  regulations  for  the  guidance  of  the  certifying  surgeons.^ 

'  27  &  28  Vict.  c.  48.  2  30  &  31  Vict.  c.  103. 

3  7  &  8  Vict.  c.  16,  8.  8.  4  lb.  8.  8.  s  lb.  b.  8.  e  j^.  g.  s. 

L  2 
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2.  At  the  request  of  the  occupier  of  a  factory,  an  inspector  will 
fix  the  times  when  the  certifying  surgeon  is  to  visit  such  factory.^ 

3.  The  certifying  surgeon  must,  as  often  as  he  visits  a  factory 
for  the  pm^pose  of  granting  certificates,  enter  in  the  register  of 
workers  kept  at  the  factory  certain  particulars,  in  the  manner 
following : — 


Date  of  Visit. 

Number  of  persons 
presented  for 
examination. 

Number  of 
certificates 
granted. 

Signature  of 
Surgeon. 

* 

+ 

*  If  told  that  there  is  no  child  or  young  person  to  be 
examined  at  the  time  of  the  visit,  insert  in  this  column  the 
word  "  none." 

t  If  none  be  granted,  insert  the  word  "  none."^ 

4.  No  certifying  surgeon  may  be  required  by  an  inspector  to 
visit  any  factory  situated  within  three  miles  of  his  residence,  oftener 
than  once  in  each  week,  or  to  visit  any  factory  situated  at  a  greater 
distance  than  three  miles,  oftener  than  once  in  every  fortnight, 
unless  with  the  consent  of  the  occupier  of  the  factory.^ 

5.  No  certificate  must  be  granted,  except  upon  personal  inspec- 
tion of  the  person  named  therein.^ 

6.  No  person  must  be  examined,  and  no  certificate  must  be 
signed  or  issued,  elsewhere  than  at  the  factory  where  such  person 
is  to  be  employed,  except  for  special  cause,  to  be  allowed  by  an 
inspector.^ 

7.  Form  of  certificate  of  age  for  a  child. 

\_To  be  written  or  printed  on  white  paper.'] 
"  Factories  Eegulation  Act.       Yictoria,  c. 

"No. 

"  Certificate  of  age  for  a  child  to  be  employed  in  the  factory  of 

,^  situated  at  in 
"  Ij  ,  of  ,  duly  appointed  a  certifying  surgeon, 

do  hereby  certify  that  ,  son  (or  daughter)  of 

1  7  &  8  Vict.  c.  15,  s.  13.    *  jj.  g,  le,  and  sch.  (B.)      3  jj.  g.  13.     4  jf,,  g.  11. 
6  Jd.  8.  11.  ^  Here  add  tbe  name  of  the  factory,  and  of  the  occupier. 

Add  the  names  of  both  parents,  or  of  the  reputed  parents,  or  if  the  names  are 
unknown,  state  the  fact,  and  give  the  residence  of  the  child. 
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and  ,  residing  in  ,  has  been  personally  ex- 

amined by  me  this       ^  day  of  ,  one  thousand  eight 

hundred  and  ,  and  that  the  said  child  has  tlie  ordinary 
strength  and  appearance  of  a  child  of  at  least  eight  years  of 
age,  and  that  I  believe  the  real  age  of  the  said  child  to  be  at 
least  eight  years ;  and  that  the  said  child  is  not  incapacitated, 
by  disease  or  bodily  infirmity,  from  working  (daily)  in  the 
above-named  factory,  for  the  time  allowed  by  this  Act. 

"  (Signed)  ,  Certifying  Surgeon. 

"  In  the  case  of  silk  mills,  the  word  eleven  must  be  substi- 
tuted for  the  word  eight,  in  the  above  form." 

8.  Form  of  certificate  of  age  for  a  young  person.^ 

\^Tobe  icritten  or  printed  on  coloured pcq^erJ] 
"  Factories  Eegulation  Act.        Victoria,  c. 

"  No. 

"  Certificate  of  age  for  a  young  person  to  be  employed  in  the 
factory  of  ,  situated  at  ,  in 

"I,  ,  of  ,  duly  appointed  a  certifying  surgeon, 

do  hereby  certify  that  ,  son  {or  daughter)  of 

and  ,  residing  in  ,  has  been  personally 

examined  by  me,  this        day  of  ,  one  thousand  eight 

hundred  and  ,  and  that  the  said  young  person  has  the 
ordinary  strength  and  appearance  of  a  young  person  of  at 
least  thirteen  years  of  age ;  and  that  the  said  young  person 
is  not  incapacitated,  by  disease  or  bodily  infirmity,  from 
working  daily  in  the  above-named  factory,  for  the  time 
allowed  by  this  Act. 

"  (Signed)  ,  Certifying  Surgeon." 

9.  If  the  certifying  surgeon  refuse  to  grant  either  of  the  above 
certificates,  he  must  write  the  word  "  refused"  in  the  column  of  the 
register  where  the  numbers  of  the  certificates  are  required  to  be 
inserted,  and  give  a  certificate  in  the  following  form  : — 

"  Factories  Eegulation  Act.    Victoria,  c.^ 
"  Certificate  refused. 
"  I>  )  of  ,  duly  appointed  a  certifying  surgeon, 

'  The  day  of  the  month  must  be  written  in  words,  and  not  in  figures. 
2  The  notes  to,  and  instructions  as  to  the  filling  up  of  the  previous  form  apply 
equally  to  the  present  one. 

Sec  the  notes  to  the  form  in  sec.  7,  ante. 
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do  hereby  declare  that  ,  son  (or  daughter)  of  , 

residing  in  ,  has  been  personally  examined  by  me 

this       day  of  ,  one  thousand  eight  hundred  and  , 

and  that,  in  my  opinion,  the  said  (child  or  young  person)  has 
not  the  ordinary  strength  and  appearance  [of  a  child  of  at 
least  eight  years  of  age  (or  of  a  young  person  of  at  least 
thirteen  years  of  age)  or  (or  and)  is  incapacitated,  by  disease 
and  bodily  infirmity,  from  working  daily  in  a  factory,  for 
the  time  allowed  by  this  Act].^ 

"  (Signed)  ,  Certifying  Surgeon." 

10.  A  certifying  surgeon,  on  receiving  notice  in  writing  from  the 
occupier  or  his  principal  agent,  that  an  accident  has  occurred,  which 
has  caused  bodily  injury  to  any  person  employed  in  a  factory  for 
which  he  has  been  appointed  to  grant  certificates  of  age,  and  that  it 
has  been  of  such  a  nature  as  to  have  prevented  the  person  so  injured 
from  returning  to  his  work  in  the  factory  the  follomng  morning, 
must,  with  the  least  possible  delay,  proceed  to  the  said  factory,  and 
make  a  full  investigation  as  to  the  nature  and  cause  of  such  bodily 
injury,  and  must  also,  within  the  next  twenty-four  hours,  send  to 
the  inspector  of  the  district  a  report  thereof.^ 

For  the  purpose  of  such  investigations,  the  certifying  surgeon 
has  the  same  power,  authority,  and  protection  as  an  inspector,  and 
has,  also,  power  to  enter  any  room  in  any  building  to  which  the 
injured  person  may  have  been  removed.^ 

Y.  Remuneration. 

1.  The  fees  to  be  paid  to  a  certifying  surgeon  may  either  be 
regulated  by  a  special  agreement,  in  writing,  between  the  occupier 
of  the  factory  and  such  surgeon,  or  they  will,  on  the  requisition  of 
the  occupier  of  the  factory,  be  fixed  by  an  inspector.^ 

2.  Where  the  fees  are  fixed  by  an  agreement  between  the 
occupier  of  a  factory  and  the  certifying  surgeon,  such  agreement 
must  be  in  writing,  and  the  terms  thereof  must  be  in  conformity 
with  such  regulations  for  the  guidance  of  the  surgeons  as  have 
been  made  by  the  inspector  of  the  district,  and  it  must  also  be 

^  The  words  within  bi-ackets  must  be  in  the  handwriting  of  the  certifying  sur- 
geon, who  must  insert  the  reason  of  his  refusal  to  be  either  on  account  of  deficient 
age,  or  of  bodily  infirmity,  or  both,  as  the  case  may  be. 

2  7  &  8  Vict.  c.  16,  s.  23.  »  lb.  es.  12  and  13. 
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coimtersigned  by  the  inspector,  in  token  of  such  conformity.  If 
these  regulations  are  complied  with,  all  penalties  which  may  be 
incurred  by  any  party,  for  breach  of  such  agreement,  may  be 
recovered,  summarily,  before  any  two  or  more  justices  of  the  peace, 
provided  that  the  place  of  hearing  be  not  more  than  five  miles 
from  the  place  where  the  offence  was  committed,  and  in  default  of 
payment,  the  goods  and  chattels  in  the  factory  where  the  occupier 
is  convicted  may  be  distrained.^  No  such  agreement  is  liable  to 
any  stamp  duty.^ 

3.  Where  the  fees  are  fixed  by  an  inspector — 

a.  They  must  not,  in  any  case  where  the  surgeon  examines 
more  than  one  person,  exceed  Is.  for  each  person  presented 
to  him  at  the  factory,  by  the  occupier  or  his  agent,  to  be  ex- 
amined, together  with  6d.  for  every  half-mile  that  the 
distance  of  the  factory  from  the  residence  of  the  surgeon 
exceeds  one  mile. 

b.  Such  fees,  including  mileage,  may  not  be  less  than 
Is.,  and  may,  in  no  case,  exceed  5s.  for  any  one  visit, 
except  when  upon  such  visit  the  surgeon  examines  more 
than  ten  persons  so  presented  to  him,  in  which  case  he  may 
claim  6d.  for  each  person  examined,  instead  of  all  other 
fees. 

c.  Where  a  factory  is  situated  within  the  distance  of  one 
mile  from  the  residence  of  the  certifying  surgeon,  the  fee  for 
such  factory  must  not  exceed  2s.  6d.  for  each  visit,  except 
when,  upon  such  visit,  he  examines  more  than  five  persons  so 
presented  to  him,  in  which  case  he  may  claim  6d.  for  each 
person  examined,  instead  of  all  other  fees. 

d.  Not  more  than  6d.  may  be  allowed  to  a  certifying 
surgeon  for  any  certificate  which  he  may  be  allowed  by  an 
inspector  to  sign  or  issue  otherwise  than  at  the  factory  where 
the  person  is  to  be  employed. 

e.  The  occupier  of  the  factory  must  pay  such  fees  to  the 
certifying  surgeon,  at  the  time  of  signing  such  certificates, 
unless  some  other  time  has  been  appointed  by  the  inspector.^ 

4.  For  every  investigation  into  the  causes  and  extent  of  an 
accident  at  a  factory,  the  certifying  surgeon  is  entitled  to  a  fee 
not  exceeding  10s.,  or  such  part  thereof,  not  being  less  than  3s., 


M  &  8  Vict.  c.  16,  88.  12,  45,  46. 


2  lb.  s.  12. 


3  lb.  B.  13. 
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as  the  inspector  of  the  district  may  consider  a  reasonahle  remunera- 
tion to  him  for  his  trouble.^ 

5.  The  following  is  the  scale  of  fees  for  investigating  and 
reporting  on  accidents,  sanctioned  by  the  Secretary  of  State  for  the 
Home  Department :  — 

a.  For  the  examinations  and  report  on  any  accident  which 
do  not  require  the  surgeon  to  travel  a  greater  distance  than 
one  mile,  3s. 

h.  For  the  examinations  and  report  on  any  accident  which 
may  require  the  surgeon  to  travel  a  greater  distance  than  one 
mile,  and  not  more  than  two  miles,  4s. 

c.  For  the  examinations  and  report  on  any  accident  which 
may  require  the  surgeon  to  travel  a  greater  distance  than  two 
miles,  and  not  more  than  three  miles,  5s. 

d.  If  any  examination  or  report  shall  require  the  surgeon 
to  travel  a  greater  distance  than  three  miles,  he  shall  be 
allowed  a  further  sum  of  6d.  for  each  half-mile  that  such  dis- 
tance shall  exceed  three  miles. 

e.  In  any  intricate  case,  or  when  any  peculiar  circumstances 
shall  arise,  either  in  making  the  inquiry,  or  framing  the 
report,  the  inspectors  may  recommend  a  higher  fee  than  those 
above  stated,  so  that  no  fee  exceeding  10s.  be  assigned  for  any 
one  accident,  and  provided  the  reason  for  recommending  such 
higher  fee  be  stated  by  the  inspector. 

6.  The  distances  mentioned  in  the  preceding  paragraph  apply 
to  the  number  of  miles  which  the  surgeon  is  compelled  to  travel 
to  make  the  examinations,  taking  the  shortest  way  in  his  power, 
and  refer  only  to  the  ground  which  he  has  to  pass  over  in  pro- 
ceeding to  the  works,  together  with  any  additional  distance  which 
he  may  have  to  travel  to  examine  the  person  injured.  The  distance 
which  he  has  travelled  in  returning,  either  from  the  investigation 
at  the  works,  or  from  the  examination  of  the  person  injured,  is  not ' 
to  be  added  to  the  mileage,  nor  must  the  distance  travelled  to  the 
place  where  the  injured  person  is  examined  be  added,  unless  he 
has  had  to  travel  a  greater  distance  than  he  would  have  done  in 
returning  from  the  investigation  at  the  works  direct  to  his 
residence. 


1  7  &  8  Vict.  c.  16,  s.  23. 
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Sec.  XI. — Medical  Officer  of  the  Prmj  Council} 

I.  Appointment. 

The  Privy  Council  may  appoint,  and  remove,  at  tlieir  pleasure, 
a  medical  officer. 

II.  Duties. 

It  is  the  duty  of  such  medical  officer  to  report,  from  time  to 
time,  to  the  Privy  Council  in  relation  to  any  matters  concerning 
the  public  health,  or  such  matters  as  may  be  referred  to  him  for 
that  purpose,  and  in  or  before  the  month  of  March  in  each  year, 
to  report  to  the  Privy  Council  the  proceedings  had  and  taken 
under  "  The  Public  Health  Act,  1858,"^  during  the  preceding 
year,  ending  on  the  31st  day  of  December.  All  such  reports  are 
laid  before  both  Houses  of  Parliament. 

III.  Remuneration. 

The  Commissioners  of  her  Majesty's  Treasury  may  direct  such 
salary  as  they  think  fit  to  be  paid  to  such  medical  officer,  out  of 
such  monies  as  shall  be  provided  by  Parliament,  provided  it  do 
not  exceed  £1,500  per  annum. 


Sec.  XII. — Medical  Officers  in  Parishes  and  Unions.^ 

The  medical  officers  in  parishes  and  unions,  comprising  the 
district  medical  officer,  and  the  workhouse  medical  officer,  are 
appointed  under  and  by  virtue  of  orders  issued  by  the  Poor-law 
Board,  which  is  authorized,  by  Act  of  Parliament,*  to  direct  the 
guardians  to  appoint  paid  officers,  with  such  qualifications  as  the 
Board  may  think  necessary,  and  to  define  and  direct  their  duties, 
direct  the  mode  of  appointment,  determine  their  continuance  in 

1  See  21  &  22  Vict.  c.  97,  ss.  4,  5,  and  6,  made  perpetual  by  22  &  23  Vict, 
c.  3. 

2  21  &  22  Vict.  c.  97,  with  which  is  incorporated  18  &  19  Vict.  c.  116,  "The 
Diseases  Prevention  Act,  1865." 

>  See,  goneraUy,  Archbold's  "ParishO  fficer,"  4th  Ed!,  by  Paterson,  1864  ;  Glen's 
"  Poor-law  Board  Orders,"  7th  Ed.,  1871  ;  Walsh's  "Poor  Law  Surgeon's  Guide."— 
(Renshaw.) 

*  4  &  5  Will.  IV.  c.  76. 
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office,  or  dismissal,  and  regulate  the  amount  of  salary,  and  time, 
and  mode  of  payment. 

The  orders  of  the  Poor-law  Board  have  been  issued  at  various 
dates,  and  are  not  always  of  general  application,  but  are,  in  many 
cases,  directed  to  particular  unions  or  places.  The  following  rules 
and  regulations  alfecting  medical  officers  are,  except  where  the 
contrary  is  expressly  stated,  compiled  from  the  consolidated  order 
of  July  24th,  1847,  the  general  orders  of  25th  May,  1857,  and 
10th  December,  1859,  the  order  of  4th  April,  18G8,  and  from 
explanations  as  to  the  construction  of  various  points  in  such 
orders,  given  in  letters  of  instruction  directed  by  the  Poor-law 
Board  to  particular  unions  or  parishes  ;  they  apply  to  most  of  the 
unions  and  parishes  in  England  and  Wales,  but  inquiry  should 
be  made  whether  the  above-mentioned  orders  have  been  applied 
to,  and  remain  in  force,  in  any  particular  union  or  parish  with 
reference  to  which  information  may  be  sought. 

The  following  provisions  apply  equally  to  the  district  medical 
officer,  and  the  workhouse  medical  officer. 

I.  Ap2:>ointment. 

1.  The  guardians  of  every  parish  and  union  must,  whenever 
it  may  be  requisite,  or  whenever  a  vacancy  may  occur,  appoint  a 
medical  officer  for  the  workhouse,  and  a  district  medical  officer, 
and  also  such  assistants  as  the  guardians,  with  the  consent  of  the 
Poor-law  Board,  may  deem  necessary  for  the  efficient  performance 
of  the  duties  of  the  said  offices. 

2.  In  case  the  guardians  fail,  for  twenty-eight  days  after  receipt 
of  a  requisition  of  the  Poor-law  Board  in  that  behalf,  to  appoint, 
either  originally  or  on  a  vacancy,  any  such  officer,  the  Poor-law 
Board  may,  at  any  time  after  the  expiration  of  the  said  term  of 
twenty-eight  days,  if  they  think  fit,  by  order  under  their  seal, 
appoint  a  fit  person  to  be  such  officer,  and  detennine  the  salary  or 
remuneration  to  be  paid  to  him  by  such  guardians,  and  the  person 
so  appointed  may  recover  such  salary  or  remuneration,  by  action 
in  a  county  or  other  court  of  law,  against  such  guardians,  and  has 
all  the  same  powers,  rights  and  pri\aleges,  and  must  discharge  all 
the  same  duties,  and  incurs  the  same  responsibilities,  as  if  the 
appointment  had  been  duly  made  by  the  said  guardians.^ 

3.  As  a  rule,  the  same  person  may  be  appointed  medical  officer 
for  the  workhouse,  and  also  for  a  district  of  the  imion  or  parish. 

1  31  &  32  Vict.  c.  122,  s.  7. 
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4.  The  appointment  must  be  made  by  a  majority  of  the  guar- 
dians present  at  a  meeting  of  the  board,  consisting  of  more  than 
three  guardians,  or  by  three  guardians,  if  no  more  be  present,  and 
every  such  appointment  must,  as  soon  as  the  same  has  been  made, 
be  reported,  by  the  clerk,  to  the  Poor-law  Board. 

5.  The  guardians  may  not,  by  advertisement,  or  other  public 
notice,  printed  or  written,  invite  tenders  for  the  supply  of  medi- 
cines, or  for  the  medical  attendance  on  the  paupers  of  the  union 
or  parish,  unless  such  advertisement  or  notice  shall  specify  the 
district  or  place  for  which  such  supply  of  medicines  and  such 
attendance  is  required,  together  with  the  amount  of  salary  or  other 
remuneration. 

6.  The  guardians  may  require  candidates  to  attend  personally 
before  the  board  for  examination,  and  may  pay  their  reasonable 
expenses. 

7.  In  any  case  of  emergency,  or  under  any  special  circumstances, 
the  guardians  may  appoint  one  or  more  medical  officers  to  act 
temporarily  for  such  time,  or  upon  such  terms  as  the  Poor-law 
Board  may  approve. 

8.  A  medical  officer  paid  by  a  salary  may  not  be  appointed  a 
guardian.^ 

II.  Qualifications. 

1.  No  person  can  hold  the  office  of  medical  officer,  unless  he  be 
duly  registered  under  the  Medical  Act,  1858,  and  be  qualified,  by 
law,  to  practise  both  medicine  and  surgery,  in  England  and  Wales. 
Such  qualification  must  be  established  by  the  production,  to  the 
board  of  guardians,  of  a  diploma,  certificate  of  a  degree,  licence, 
or  other  instrument,  granted  or  issued  by  competent  legal  autho- 
rity in  Great  Britain  or  Ireland,  testifying  to  the  medical  or 
surgical,  or  medical  and  surgical  qualification  or  qualifications  of 
the  candidate  for  such  office. 

2.  If  the  candidate  was  in  practice  as  an  apothecary  on  August 
1,  1815,  this  is  considered  equivalent  to  a  certificate  to  practise, 
from  the  Society  of  Apothecaries,  London. 

3.  The  candidate  is  also  considered  duly  qualified  if  he  be 
registered  under  the  Medical  Act,  and  possess  a  warrant  or 
commission  as  surgeon  or  assistant-surgeon,  in  the  Navy,  or  East 


1  5  &  6  Vict.  c.  57,  8.  14. 
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India  Company,  or  as  surgeon,  or  assistant-surgeon,  or  apothecary 
in  the  Army,  dated  previous  to  August  1,  1826. 

III.  Tenure  of  Office. 

1.  The  guardians  may,  at  their  discretion,  suspend  from  the 
discharge  of  his  duties  any  medical  officer,  and  in  ease  of  every 
such  suspension,  the  guardians  must  forthwith  report  the  same, 
together  with  the  cause  thereof,  to  the  Poor-law  Board,  and  if 
the  Poor-law  Board  remove  the  suspension  of  such  officer  hy 
the  guardians,  he  may  forthwith  resume  the  performance  of  his 
duties. 

2.  The  Poor-law  Board  may,  either  upon  or  without  complaint 
from  the  guardians,  remove  a  medical  officer  whom  they  deem 
unfit  for  or  incompetent  to  discharge  the  duties  of  such  office,  or 
who  refuses  or  v^dlfuUy  neglects  to  obey  and  carry  into  effect  any 
of  the  rules,  orders,  regulations,  or  by-laws  of  the  said  board,  and 
may  require  another  fit  and  proper  person  to  be  appointed  in  his 
room.^  This  power  is  entirely  discretionary,  and  may  be  exercised 
without  assigning  any  cause,  or  calling  upon  the  officer  to  answer 
any  charge,  or  giving  him  any  notice  or  opportimities  for  making 
a  defence.^ 

3.  In  the  case  of  any  medical  officer  who  holds  his  office  for  a 
specified  term,  the  guardians  may  provide  for  the  continuance  of 
such  officer,  or  appoint  his  successor,  within  the  three  calendar 
months  next  before  the  expiration  of  such  term. 

lY.  Substitutes. 

1.  Every  medical  officer  is  bound  to  visit,  and  attend  personally, 
as  far  as  may  be  practicable,  the  poor  persons  entrusted  to  his  care, 
and  is  responsible  for  the  attendance  on  them. 

2.  Every  medical  officer  must,  as  soon  as  may  be  after  his 
appointment,  name  to  the  guardians  some  medical  practitioner 
only,  registered  under  the  Medical  Act,  1858,  to  whom  application 
for  medicines  or  attendance  may  be  made  in  the  case  of  his  absence 
from  home,  or  other  hindrance  to  his  personal  attendance,  and 
who  will  supply  the  same  at  the  cost  of  such  medical  officer,  and 
the  name  and  residence  of  every  medical  practitioner  so  named 
must  be  forwarded,  by  the  clerk,  to  each  relieving  officer,  and  to 
the  overseers  of  every  parish  in  the  district  of  such  medical  officer. 


1  4  &  5  Wm.  IV.  c.  76,  8.  48. 


*  Re  Teather,  19  L.  J.,  M.  C.  70. 
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3.  A  medical  officer  may  not  expressly  delegate  to  his  assistant 
in  his  general  practice  the  duties  of  his  office,  but  he  may  name 
such  assistant  his  substitute,  as  he  may,  also,  a  partner,  or  another 
medical  officer  of  the  union,  or  a  guardian. 

4.  The  medical  officer  is  held,  by  the  Poor-law  Board,  respon- 
sible for  the  skill  and  diligence  of  the  person  named  by  him  as 
substitute. 

0.  The  guardians  may  object  to  the  appointment  of  any  person 
as  substitute  of  whom  they  may  not  approve. 

6.  The  medical  officer  may  at  any  time  rescind  his  nomination 
of  a  substitute,  and  name  another  in  his  stead,  under  similar 
regulations. 

y.  General  Duties. 

It  is  the  duty  of  every  medical  officer,  appointed  in  a  parish  or 
union — 

1.  To  give  to  the  guardians,  when  required,  any  reasonable 
information  respecting  the  case  of  any  pauper  who  is  or  has 
been  under  his  care ;  to  make  any  such  written  report,  relative 
to  any  sickness  prevalent  among  the  paupers  under  his  care, 
as  the  guardians  or  Poor-law  Board  may  require  of  him; 
and  to  attend  any  meeting  of  the  board  of  guardians,  when 
specially  requested  by  them  to  do  so. 

2.  To  give  to  the  guardians,  whenever  they  propose  to 
apprentice  a  child  under  the  age  of  fourteen  years,  residing  in 
the  union,  or  in  the  workhouse,  a  certificate  in  writing  as  to 
the  fitness,  in  regard  to  bodily  health  and  strength,  of  such 
child  to  be  bound  apprentice  to  the  proposed  trade. 

3.  To  give  a  certificate,  under  his  hand,  in  every  case,  when 
required  so  to  do,  to  the  guardians,  or  the  relieving  officer  of 
his  union,  or  the  pauper  on  whom  he  is  attending,  of  the  sick- 
ness of  such  pauper,  or  other  cause  of  his  attendance. 

4.  In  keeping  the  books  prescribed  by  the  orders  of  the 
Poor-law  Board,  to  employ,  as  far  as  is  practicable,  the 
terms  used  or  recommended  in  the  regulations  and  statistical 
nosology  issued  by  the  Eegistrar-Greneral ;  and  also  to  show 
when  the  visit  or  attendance  made  or  given  to  any  pauper 
was  made  or  given  by  any  person  employed  by  himself. 

5.  Where  a  sum  of  money  has  been  insured  in  any  society, 
payable  on  the  death  of  a  child  under  the  age  of  ten  years,  for 
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the  funeral  expenses  of  such  child,  and  where  the  child  has 
been  attended  immediately  before  its  death  by  the  medical 
officer  of  any  union,  on  account  of  such  union,  such  officer 
must  deliver  to  the  parents  or  friends  of  the  deceased  child, 
upon  their  application,  a  certificate  stating  the  probable  cause 
of  death  of  the  child,  without  charging  any  fee  for  the  same  ; 
and  if  such  child  has  not  been  attended  by  such  medical  officer, 
or  by  any  qualified  medical  practitioner,  the  medical  officer  of 
the  union  in  which  such  child  shall  have  been  resident  must 
deliver  a  similar  certificate  to  the  parents  or  friends  of  the 
deceased  child,  upon  their  application,  for  which  he  is  entitled 
to  receive,  from  the  parties  applying  for  the  same,  the  fee  of 
one  shilling.^ 

6.  If  a  medical  officer  attend  the  workhouse,  or  other  officers 
of  the  union  or  parish,  he  is  entitled  to  require  them  to  remu- 
nerate him  for  his  attendance,  as  private  patients. 

7.  The  guardians  of  any  parish  or  union  may,  at  any  time, 
employ  one  of  their  medical  officers  to  make  inquiry  into,  and 
report  upon  the  sanitary  state  of  their  union  or  parish,  or  any 
part  thereof,  and  they  are  authorized  to  pay  to  the  medical 
officer  for  such  services  a  reasonable  compensation  out  of  their 
common  fund.* 

8.  A  medical  officer  who,  with  intent  to  cause  any  poor 
person  to  become  chargeable  to  any  parish  to  which  such 
person  was  not  then  chargeable,  conveys  any  poor  person  out 
of  the  parish  for  which  he  acts,  or  causes  or  procures  any  poor 
person  to  be  so  conveyed,  or  gives,  directly  or  indirectly,  any 
money,  relief,  or  assistance,  or  affords,  or  procures  to  be 
afforded,  any  facility  for  such  conveyance,  or  makes  any  offer 
or  promise,  or  uses  any  threat  to  induce  any  poor  person  to 
depart  from  such  parish,  is  liable  to  a  penalty  not  exceeding 
£5,  and  not  less  than  £2,  on  conviction  before  any  two 
justices,  if,  in  consequence  of  such  conveyance  or  departure, 
any  poor  person  becomes  chargeable  to  any  parish  to  which 
he  was  not  then  chargeable.^ 

YI.  Remuneration. 

1.  The  guardians  are  to  pay  to  the  medical  officers  such  salaries 

1  21  &  22  Vict.  c.  101,  8.  2.  2  23  &  24  Vict.  c.  77,  s.  14. 

3  9  &  10  Vict.  0.  66,  s.  6. 


MEDICAL  OFFICERS  IN  PARISHES  AND  UNIONS.  159 


or  remuneration  as  the  Poor-law  Board  may,  from  time  to  time, 
direct  or  approve. 

2.  The  guardians  may,  with  the  approval  of  the  Poor-law 
Board,  pay  to  such  officers  a  reasonable  compensation,  on  account 
of  extraordinary  services,  or  other  unforeseen  circumstances  con- 
nected with  theii'  duties,  or  the  necessities  of  the  union  or  parish. 

3.  The  salary  is  payable  up  to  the  day  on  which  they  may  cease 
to  hold  the  office,  and  no  longer. 

4.  A  medical  officer  who  is  suspended,  and  afterwards  dismissed 
by  the  Poor-law  Board,  is  not  entitled  to  any  salary  from  the 
date  of  such  suspension,  and  if  he  be  temporarily  suspended,  by 
reason  of  his  services  not  being  required,  he  is  not  entitled  to  any 
salary,  during  such  temporary  suspension. 

5.  Where  a  medical  officer  is  called  on,  by  order  of  a  person 
legally  qualified  to  make  such  order,  to  attend  any  woman  in  or 
immediately  after  childbirth,  or  where,  under  circumstances  of 
difficulty  or  danger,  without  any  order,  he  visits  any  such  woman 
actually  receiving  relief,  or  whom  the  guardians  may  subsequently 
decide  to  have  been  in  a  destitute  condition,  he  is  entitled  to  be 
paid  by  the  guardians,  for  his  attendance  and  medicines,  a  sum 
not  less  than  10s.,  nor  more  than  20s.,  as  the  guardians  may  agree 
with  such  officer. 

6.  This  fee  does  not  become  due  for  attendance  in  a  case  of  a 
miscarriage,  or  in  consequence  of  symptoms  of  premature  labour, 
or  where  the  woman  is  only  four  or  five  months  gone  with  child. 
The  delivery  of  a  woman,  of  twins,  does  not  entitle  the  medical 
officer  to  a  double  fee  for  his  attendance. 

7.  If  a  medical  officer  attend  a  pauper,  without  an  order,  and 
on  his  own  responsibility,  and  the  overseers  or  guardians  know  of, 
and  do  not  repudiate  such  attendance,  they  are  liable  for  his 
reasonable  charges,  if  such  liability  be  not  inconsistent  with  the 
terms  of  the  contract  entered  into  between  such  medical  officer  and 
the  said  overseers  or  guardians.  Where  a  pauper  had  his  leg 
accidentally  fractured  in  one  parish,  and  was  conveyed  to  the  next 
house,  in  an  adjoining  parish,  and  was  confined  there,  and  attended 
by  the  surgeon  who  usually  attended  the  parish  poor,  with  the 
Ivnowledge  of  the  overseer,  it  was  held  that  the  surgeon  might 
recover  for  the  expenses  of  the  cure,  from  the  overseer,  for  there 
was  not  any  obligation  against  the  parish  where  the  accident 
happened  to  pay  these  expenses,  and  the  overseer's  knowing  of, 
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and  not  repudiating  the  surgeon's  attendance,  was  equivalent  to  a 
request.^ 

8.  A  medical  officer  who,  in  compliance  with  any  regulation  of 
the  Greneral  Board  of  Health,  performs  any  medical  service  on 
board  of  any  vessel,  is  entitled  to  charge  extra  for  any  such  service, 
at  the  general  rate  of  his  allowance  for  his  services  for  the  union  or 
place  for  which  he  has  been  appointed,  and  such  charges  are 
payable  by  the  captain  of  the  vessel,  on  behalf  of  the  o^vners, 
together  with  any  reasonable  expenses  for  the  treatment  of  the 
sick ;  and  in  case  of  dispute  in  respect  of  such  charges,  if  the 
charges  do  not  exceed  £20,  such  dispute  may  be  determined 
summarily,  as  in  the  case  of  seamen's  wages,  at  the  place  where 
the  dispute  arises.^ 

YII.  S uperannuation . 

1.  The  guardians  may,  at  their  discretion,  with  the  consent  of 
the  Poor-law  Board,  grant  to  any  medicaP  officer,  whose  whole 
time  has  been  devoted  to  the  service  of  the  union  or  parish,  and 
who  has  become  incapable  of  discharging  the  duties  of  his  office 
with  efficiency,  by  reason  of  permanent  infirmity  of  mind  or  body, 
or  of  old  age,  upon  his  resigning,  or  otherwise  ceasing  to  hold  his 
office,  an  annual  allowance  not  exceeding,  in  any  case,  two-thirds 
of  his  then  salary,  whether  computed  according  to  a  fixed  sum,  or 
to  a  poundage,  and  may  charge  such  allowance  to  the  same  fand 
as  that  to  which  such  salary  would  have  been  charged,  had  he 
continued  in  office.* 

2.  This  allowance  is  payable  in  trust,  only,  for  such  officer,  and 
is  not  assignable,  or  chargeable  with  his  debts  or  liabilities.^ 

3.  No  officer  is  entitled  to  such  allowance  on  the  ground  of 
age,  unless  he  has  completed  the  full  age  of  sixty  years,  and 
served  for  twenty  years,  at  least,  as  officer  of  some  parish  or  union.^ 

4.  Where  such  officer,  at  the  time  of  vacating  his  office,  is 
employed  solely  in  the  service  of  the  guardians,  he  is  not  pre- 
vented from  receiving  a  superannuation  allowance  by  reason  of 
his   having  been   employed  under   another  public  authority, 

1  Lamb  v.  Bunce,  4  Maul,  and  S.  275. 

2  18  &  19  Vict.  0.  116,  B.  12,  and  see  ante,  page  133. 

3  See  4  &  0  WiU.  IV.  c.  76,  s.  109.  *  27  &  28  Vict.  c.  42,  s.  1. 

6  IL  s.  2.  ^  lb.  s.  3. 
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provided  that  such  last-mentioned  employment  shall  have  ceased 
not  less  than  three  years  prior  to  his  application  for  such 
allowance.^ 

5.  Service  in  a  dissolved  union  may  be  reckoned  in  the  grant 
of  allowance  in  a  new  union,  and  the  Poor-law  Board  may 
award  compensation  to  any  person  deprived  of  office  by  means  of 
such  dissolution.' 

6.  The  board  of  guardians  of  any  union  or  parish,  and  the 
board  of  management  of  any  district,  may  also,  with  the  consent 
of  the  Poor-law  Board,  and  under  and  subject  to  the  above- 
mentioned  provisions,  grant  to  any  medical  officer  of  such  union, 
district,  or  parish,  an  annual  allowance,  notwithstanding  he  may 
not  have  devoted  his  entire  time  to  the  services  of  the  union, 
district,  or  parish,  but  no  such  allowance  may  be  granted  on  the 
ground  of  permanent  infirmity  of  mind  or  body,  unless  a  Poor- 
law  inspector,  or  some  person  in  that  behalf,  authorized  by  the 
Poor-law  Board,  has  first  certified  that,  in  his  opinion,  the  officer 
to  whom  the  allowance  is  about  to  be  granted  has,  by  reason  of 
such  infirmity,  become  incapable  of  performing  the  duties  of  his 
office  with  efficiency.  The  allowance  is  payable  out  of  the  common 
fund  of  the  union  or  district,  or  out  of  the  poor-rate  of  the  parish, 
exclusively.^ 

YIII.  Privileged  Communications. 

A  medical  officer  of  a  parish  or  union  is  not  Jiable  to  an  action 
for  defamation,  in  consequence  of  anything  contained  in  any  com- 
munication made  by  him  in  the  discharge  of  the  duties  of  his 
office,  if  made  bond  fide,  and  without  malice.  Where  a  wine 
merchant  had  tendered  for  the  supply  of  sherry  to  a  union,  and, 
while  the  samples  and  tender  were  under  consideration,  the 
medical  officer  used  the  following  language  to  the  guardians,  "  No 
matter  what  price  is  given  for  wine  in  Naas  (the  name  of  the 
union),  it  will  be  South  African  sherry,"  in  an  action  by  the  wine 
merchant  against  the  medical  officer,  for  slander,  it  was  held  that 
the  communication  was  privileged,  inasmuch  as  the  defendant 
had  used  the  words  bond  fide^  and  honestly,  in  the  discharge  of  his 
duty,  and  without  malice,  and  beKeving  them  to  be  true.* 

Mo  &  31  Vict.  c.  106,  8.  19.  2  lb.  8.  20. 

3  33  &  34  Vict.  c.  94. 

♦  Murphy  V.  Kellett,  13  Ir.  C.  L.  Rep.,  N.  S.,  488. 
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Sec.  XIII. — District  Medical  Officer. 

I.  Appointment.^ 

1.  Partners  cannot  be  appointed  joint  medical  officers  of  a  dis- 
trict, but  the  fact  that  they  are  partners  is  no  objection  to  their 
being  appointed,  individually,  as  medical  officers  of  distinct  districts 
in  the  same,  or  in  any  other  union. 

2.  A  medical  officer  may  be  transferred  from  one  district  to 
another  by  the  guardians,  without  vacating  his  appointment 
thereby.    The  transfer  can  only  be  made  with  his  consent. 

II.  Qualifications.'^ 

1.  If  it  be  impracticable,  consistently  with  the  proper  attend- 
ance on  the  sick  poor,  for  the  guardians  to  procure  a  person 
residing  within  the  district  in  which  he  is  to  act,  and  duly  quali- 
fied by  law  to  practise  both  medicine  and  surgery  in  England  and 
Wales,  to  attend  on  the  poor  in  such  district,  or  if  the  only  person 
resident  within  such  district  and  so  qualified  has  been  dismissed 
from  office  by  the  Poor-law  Board,  or  is  unfit  or  incompetent  to 
hold  the  office  of  medical  officer,  then,  and  in  such  case,  the 
guardians  must  cause  a  special  minute  to  be  made  and  entered  in 
the  usual  record  of  their  proceedings,  stating  the  reasons  which,  in 
their  opinion,  make  it  necessary  to  employ  a  person  not  so  quali- 
fied, and  must  forthwith  transmit  a  copy  of  such  minute  to  the 
Poor-law  Board  for  their  consideration  ;  and  the  said  Board  may 
permit  the  employment  by  such  guardians  of  any  person  duly 
registered  under  the  Medical  Act,  1858,  although  such  person  be 
not  so  qualified. 

2.  If  a  person  possessing  one  qualification  only  be  appointed  as 
above,  and  afterwards  cease  to  hold  such  office  altogether,  he  can- 
not be  re-appointed  to  the  same  or  any  other  district,  except  under 
similar  circumstances  and  provisions. 

III.  Tenure  of  Office.^ 

1.  Every  district  medical  officer  duly  qualified  according  to  the 
regulations  of  the  Poor-law  Board  at  the  time  of  his  appointment, 
and  then  being,  or  within  two  months  after  his  appointment  becom- 


'  See,  also,  ante,  p.  164. 


See,  also,  p.  155. 


3  See,  also,  p.  156. 


DISTRICT  MEDICAL  OFFICER. 


163 


ing,  resident  within  the  district  for  which  he  may  be  appointed 
to  act,  holds  his  office  until  he  dies,  or  resigns,  or  is  proved  insane 
by  evidence  deemed  sufficient  by  the  Poor-law  Board,  or  becomes 
legally  disqualified  to  hold  such  office,  or  is  removed  by  the  Poor- 
law  Board,  or  ceases  to  reside  within  the  district. 

2.  If  such  medical  officer  be  not  fully  qualified,  or  not  resident 
within  his  district  at  the  time  of  his  appointment,  or  within  two 
months  thereof,  but  afterwards  complete  his  qualification,  or  become 
resident  within  such  district,  as  the  case  may  be,  the  guardians  may, 
upon  such  completion  of  his  qualification  or  becoming  resident, 
respectively,  after  giving  such  notice  as  would  be  necessary  in 
respect  of  an  appointment  in  case  the  office  were  vacant,  pass  a 
resolution  empowering  such  officer  to  hold  his  office  for  the  time 
specified  above ;  and  if  they  transmit  a  copy  of  such  resolution  to 
the  Poor-law  Board,  and  if  that  Board  consent,  such  officer,  being 
so  duly  qualified  and  resident,  is  entitled  thenceforth  to  hold  such 
office  accordingly. 

3.  If  the  guardians  elect  a  district  medical  officer,  whether  duly 
qualified  as  aforesaid  or  otherwise,  not  residing  within  his  district 
at  the  time  of  his  appointment,  and  not  becoming  resident  therein 
within  two  months  after  such  appointment,  or  elect  as  such  officer 
a  person  not  duly  qualified  as  aforesaid,  but  qualified  by  law  to 
practise  medicine,  and  residing  within  his  district  at  such  time, 
the  guardians  may  employ  as  a  district  medical  officer  such  person 
not  residing  within  his  district,  or  such  person  "not  duly  qualified 
as  aforesaid  (as  the  case  may  be)  for  such  time  only  as  the 
Poor-law  Board  shall  approve  of  or  direct ;  ^  and  when  the 
guardians  make  any  such  election,  they  must  cause  a  special 
minute  to  be  made  and  entered  on  the  usual  record  of  their 
proceedings,  stating  the  reasons  which,  in  their  opinion,  make  it 
necessary  to  employ  such  person  not  residing  within  the  district 
in  which  he  is  to  act,  or  not  duly  qualified  as  aforesaid,  and  forth- 
with transmit  a  copy  of  such  minute  to  the  said  Board,  for  their 
consideration. 

4.  Where  a  change  in  the  extent  of  the  district  of  a  medical 
officer  is  deemed  necessary  for  the  more  convenient  supply  of 
medical  relief  to  the  poor,  or  otherwise  for  the  general  benefit  of 
the  union,  and  such  officer  shall  decline  to  acquiesce  therein,  the 


^  The  sanction  is  usually  given  for  one  year  only. 
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guardians  may,  with  the  consent  of  the  Poor-law  Board,  but  not 
otherwise,  and  after  six  months'  notice  in  writing,  signed  by  their 
clerk,  given  to  such  medical  officer,  determine  his  office,  and  may 
appoint  a  successor  at  any  time  subsequent  to  their  receiving  the 
consent  of  the  Poor-law  Board.  Such  officer  may,  however,  be 
re-appointed,  if  otherwise  eligible. 

5.  When  any  medical  officer  ceases  to  hold  his  office  under  any 
of  the  above  provisions,  the  guardians  must  proceed  to  appoint  a 
successor,  according  to  the  regulations  of  the  Poor-law  Board, 
unless,  by  reason  of  any  change  in  the  extent  of  the  district,  such 
office,  as  previously  constituted,  may  become  unnecessary. 

ly.  Area  and  Population  of  Districts. 

1.  The  guardians  may,  from  time  to  time,  divide  the  union  into 
districts  for  medical  relief,  with  the  consent  of  the  Poor-law  Board ; 
and  on  any  change  in  the  division  into  districts,  or  in  the  assign- 
ment of  medical  officers  to  such  districts,  the  clerk  must  report 
such  change  to  the  Poor-law  Board,  for  their  approbation. 

2.  The  guardians  may  not  assign  to  any  medical  officer  a 
district  which  exceeds  in  extent  the  area  of  15,000  statute  acres, 
or  which  contains  a  population  exceeding  the  number  of  15,000 
persons,  according  to  the  then  last  enumeration  of  the  population 
published  by  authority  of  Parliament,  but  this  is  not  to  be  held  to 
imply  that  no  district  is  objectionable,  or  that  every  district  which 
is  within  these  limits  will  be  sanctioned  by  the  Poor-law  Board. 

3.  If  it  be  impracticable,  consistently  with  the  proper  attend- 
ance on  the  sick  poor,  for  the  guardians  to  divide  the  imion  into 
districts  containing,  respectively,  an  area  and  population  less  than 
is  specified  above,  then,  and  in  such  case,  the  guardians  must  cause 
a  special  minute  to  be  made  and  entered  in  the  usual  record  of 
their  proceedings,  stating  the  reasons  which,  in  their  opinion, 
make  it  necessary  to  form  a  district  exceeding  the  said  limits,  and 
must  transmit  a  copy  of  such  minute  to  the  Poor-law  Board,  for 
its  consideration,  and  if  the  said  Board  signifies  its  approval 
thereof  to  such  guardians,  then,  and  in  such  case,  but  not  other- 
wise, such  guardians  may  proceed  to  assign  the  said  district  to  a 
medical  officer. 

4.  The  limitation  as  to  area  does  not  apply  to  any  district 
situate  wholly  or  in  part  in  Wales,  but  no  such  district  may  be 
assigned  to  any  medical  officer  residing  more  than  seven  miles 
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from  any  pai-t  of  any  parish  included  within  such  district,  unless 
such  district  shall  have  been  specially  sanctioned  by  the  Poor- 
law  Board. 

Y.  Special  Duties  and  Regulations} 

1.  Every  district  medical  officer  must  attend  duly  and  punc- 
tually upon  all  poor  persons  requiring  medical  attendance,  within 
the  district  of  the  union  assigned  to  him,  and,  according  to  his 
agreement,  must  supply  the  requisite  medicines,  and  medical  and 
surgical  appliances  to  such  persons,  whenever  he  may  be  lawfully 
required  to  furnish  such  attendance,  medicines,  &c.,  by  a  written  or 
printed  order  of  the  guardians,  or  of  a  relieving  officer  of  the 
union,  or  of  an  overseer. 

2.  He  must  visit,  at  their  own  homes,  such  sick  paupers  as  might 
be  seriously  inconvenienced  by  coming  to  the  medical  officer. 

3.  A  medical  officer  may  not  employ  a  midwife  as  his  substitute 
in  midwifery  cases. 

4.  The  order  of  the  guardians,  relieving  officer,  or  overseer, 
must  be  implicitly  obeyed,  whether  it  be  to  attend  a  member  of  a 
sick  club,  a  hired  servant,  or  a  person  in  receipt  of  other  relief ;  but 
the  medical  officer  should  report  any  special  circumstances,  as  that 
the  person  is  able  to  procure  medical  aid  from  his  own  resources, 
or  that  he  refuses  to  adopt  the  remedies  prescribed  for  his  disease, 
at  the  next  ensuing  meeting  of  the  guardians,  and  act  upon  their 
directions. 

5.  He  must  supply  such  medicines  as  he  is  bound  to  provide  by 
the  terms  of  his  appointment,  in  such  a  state  that  they  admit  of 
being  carried,  but  he  may  require  the  paupers  to  return  the 
bottles,  boxes,  &c.  He  is  not  bound  to  forward  the  medicines 
supplied  to  the  residences  of  the  paupers,  as  it  is  the  duty  of  the 
relieving  officer  to  provide  the  means  of  conveyance,  if  the  paupers 
are  imable  to  fetch  or  send  for  such  medicines. 

6.  On  the  exhibition  to  him  of  a  ticket  according  to  the 
annexed  form,  and  on  application  made  on  behalf  of  the  party  to 
whom  such  ticket  was  given,  it  is  his  duty  to  afford  such  medical 
attendance  and  medicines  as  he  would  be  bound  to  supply  if  he 
had  received,  in  each  case,  an  order  from  the  guardians  to  afford 
such  attendance  and  medicines. 


^  See,  also,  ante,  p.  167. 
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Form  of  Ticket. 


 Union. 

Date  

Good  until  the  _day  of   18 

Name  of  Pauper^  

Residence  of  Pauper  

Name  of  Medical  Officer   

Residence  

Usual  hour  at  which  he  is  at  home  _^ 

[The  guardians  must,  from  time  to  time,  frimish  the  medical 
officer  with  a  list  of  permanently  sick  and  disabled  paupers  within 
the  district.] 

7.  He  must  inform  the  relieving  officer  of  any  poor  person 
whom  he  may  attend  without  an  order. 

8.  He  must  make  a  return  to  the  guardians,  at  each  ordinary 
meeting,  in  a  book  prepared  according  to  a  form  prescribed  by  the 
Poor-law  Board,  and  insert  therein,  the  date  of  every  attendance, 
or  when  medicines  were  furnished,  the  name,  age,  and  residence  of 
the  pauper,  the  nature  of  the  disease,  the  necessaries  ordered  to  be 
given  to  the  patient,  the  state  or  termination  of  the  case,  and  any 
general  observations,  noting  where  the  attendances  were  given, 
and  whether  given  by  a  substitute  or  other  person,  instead  of  the 
medical  officer.^ 

9.  He  may,  however,  with  the  consent  of  the  guardians,  but 
not  otherwise,  make  the  entries  which  he  is  directed  to  make  in 
such  book,  on  detached  sheets  of  paper,  according  to  the  same  form, 
and  cause  the  same  to  be  laid  before  the  guardians,  at  every  ordi- 
nary meeting,  instead  of  such  book ;  and  the  guardians  must,  in 
that  case,  cause  such  sheets  to  be  bound  up,  at  the  end  of  the  year. 

10.  He  must  visit,  once  a  quarter,^  every  pauper  lunatic  in  his 
district,  not  in  an  asylum,  or  a  hospital  registered,  or  a  house 
licensed  for  the  reception  of  lunatics,  and  within  seven  days  after 
the  end  of  every  such  quarter,  he  must  prepare  and  sign  a  list, 
according  to  a  form  prescribed  by  statute,  to  be  furnished  to  him 

1  See  general  rule  No.  4,  cmte,  p.  167. 

2  The  several  quarters  must  be  reckoned  as  ending  on  March  31,  Jvme  30,  Sep- 
tember 30,  and  December  31. 
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by  tlie  guardians,  of  all  such  lunatics,  and  must  state  therein 
whether,  in  his  opinion,  all  or  any  of  such  lunatics  are,  or  are  not 
properly  taken  care  of,  and  may,  or  may  not  properly  remain  out 
of  an  asylum,  tin.d  must  deliver  or  send  such  list  to  the  clerk  to 
the  guardians,  within  the  said  seven  days.  He  is  entitled  to  a  fee 
of  2s.  6d.  for  each  such  quarterly  visit  to  any  pauper  not  being  in 
a  workhouse,  which  sum  is  to  be  paid  by  the  guardians.  If  he 
fail  to  comply  with  this  rule,  he  is  liable,  for  every  offence,  to  a 
penalty  not  exceeding  £20,  and  not  less  than  £2.^ 

11.  If  he  have  notice  that  any  pauper  resident  in  his  district  is, 
or  is  deemed  to  be  a  lunatic,  and  a  proper  person  to  be  sent  to  an 
asylum,  he  must,  within  three  days  after  obtaining  such  know- 
ledge, give  notice  thereof,  in  writing,  to  the  relieving  officer,  or,  if 
there  be  no  relieving  officer,  to  one  of  the  overseers,  under  a 
penalty  not  exceeding  £10.^ 

YI.  Sjyecial  remuneration} 

1.  No  salary  of  a  district  medical  officer  may  include  the 
remuneration  for  operations  and  services  of  the  following  classes, 
performed  by  such  medical  officer,  in  that  capacity,  for  any  out- 
door pauper;  but  such  operations  and  services  are  paid  for  by 
the  guardians,  according  to  the  following  rates  : — 

1.  Treatment  of  compound  fractures  of  the  thigh  ^    £   s.  d. 

2.  Treatment  of  compound  fractures,  or  com- 

pound dislocation  of  the  leg       .       .       .      5    0  0 

3.  Amputation  of  leg,  arm,  foot,  or  hand  . 

4.  Operation  for  strangulated  hernia  . 

5.  Treatment  of  simple  fractures,  or  simple  dis- 

locations of  the  thigh  or  leg,  including 
fracture  of  the  neck  of  the  thigh-bone,  or 
of  the  malleolus  externus ;  but  not  of  the 
knee-cap,  tarsus,  metatarsus,  or  toes    .  .300 

6.  Treatment  of  dislocations,  or  simple  or  com- 

pound fractures  of  the  arm,  including  dis- 
location of  the  shoulder,  elbow,  or  wrist, 
and  fracture  of  the  humerus,  ulna,  and 
radius ;  but  not  fracture  of  the  ribs,  clavicle, 
scapula,  acromion,  elbow,  carpus,  meta- 
carpus, fingers,  or  thumbs    .       .       .       .10  0 

»  16  &  17  Vict.  c.  97,  8.  66.         '  J5.  ss.  67  and  70.        3  See,  also,        p.  158. 
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2.  These  rates  include  payment  for  the  supply  of  all  kinds  of 
apparatus  and  splints,  and  cover  the  attendance  after  the  operation. 

3.  Cases  in  which  the  patient  does  not  survive  the  operation 
thirty-six  hours,  or  in  which  he  does  not  receive  several  sub- 
sequent attendances,  are  only  paid  for  at  half  these  rates. 

4.  Except  in  cases  of  sudden  accident  immediately  threatening 
life,  the  officer  is  not  entitled  to  receive  such  remuneration  for 
any  amputation,  unless  he  has  obtained,  at  his  own  cost,  the 
advice  of  some  member  of  the  Boyal  College  of  Surgeons  of 
England,  or  some  Eellow  or  Licentiate  of  the  Eoyal  College  of 
Physicians  of  London,  before  performing  such  amputation,  and 
unless  he  also  produce,  before  or  after  the  operation,  to  the 
guardians,  a  certificate  from  such  member,  or  such  fellow  or 
licentiate,  stating  that,  in  his  opinion,  it  was  right  and  proper 
that  such  amputation  should  be  then  performed. 

5.  If  several  of  the  above-mentioned  fees  become  payable  with 
respect  to  the  same  person  at  the  same  time,  and  in  consequence 
of  the  same  cause  or  injury,  the  officer  is  entitled  to  only  one 
of  such  fees,  and,  if  they  be  unequal,  to  the  highest. 

6.  In  any  surgical  case  not  specially  provided  for  as  above, 
which  has  presented  peculiar  difficulty,  or  required  and  received 
long  attendance  from  the  officer,  the  guardians  may  make  to  the 
said  officer  such  reasonable  extra  allowance  as  they  may  think 
fit,  and  the  Poor-law  Board  may  approve. 

7.  In  any  special  case  of  childbirth,  in  which  the  district 
medical  officer  has  attended,  under  the  circumstances  previously 
described,  and  where  great  difficulty  has  occurred  in  the  delivery,^ 
or  long  subsequent  attendance  in  respect  of  some  puerperal 
malady  or  afiection,  has  been  requisite,  such  medical  officer  is 
entitled  to  receive  the  sum  of  £2. 

Sec.  XIV. —  Workhouse  Medical  Officer. 

I.  Tenure  of  Office.^ 

1.  Every  medical  officer  of  a  workhouse,  duly  qualified  at  the 
time  of  his  appointment  according  to  the  regulations  of  the  Poor- 
law  Board  then  in  force,  holds  his  office  until  he  dies,  or  resigns, 

^  See  8.  12,  "  Medical  officers  in  parishes  and  unions,"  tit.,  "  Remuneration"  (6), 
ante,  p.  169. 
2  See,  also,  ante,  p.  166. 
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or  is  proved  to  be  insane,  by  evidence  which  the  Poor-law  Board 
may  deem  sufficient,  or  becomes  legally  disqualified  to  hold  such 
office,  or  is  removed  by  the  Poor-law  Board. 

2.  When  any  workhouse  medical  officer  ceases  to  hold  his  office 
under  any  of  the  above  provisions,  the  guardians  must  proceed  to 
appoint  a  successor,  according  to  the  regulations  of  the  Poor-law 
Board. 

II.  Special  duties  and  regulations} 

1.  Every  workhouse  medical  officer  must  attend  at  the  work- 
house, at  the  periods  fixed  by  the  guardians,  and  also  when  sent 
for  by  the  master  or  matron. 

2.  He  must  attend  duly  and  punctually  upon  all  poor  persons 
in  the  workhouse  requiring  medical  attendance,  and,  according 
to  his  agreement,  supply  the  requisite  medicines,  and  medical  and 
surgical  appliances  to  such  persons. 

3.  He  may  use  force  in  order  to  perform  a  necessary  operation 
on  a  pauper,  only  when  he  can  certify  that  the  said  pauper  is  not 
of  sound  mind. 

4.  He  must  examine  the  state  of  the  pauper&,  on  their  admis- 
-sion  into  the  workhouse,  and  if  he  find  that  any  such  pauper  be 
labouring  under  any  disease  of  body  or  mind,  he  must  give  direc- 
tions to  the  master  as  to  the  ward  in  which  such  pauper  should 
be  placed. 

5.  He  must  give  directions  and  make  suggestions  as  to  the  diet, 
classification,  and  treatment  of  the  sick  paupers,  and  paupers  of 
unsound  mind,  and  report  to  the  guardians  any  pauper  of  unsound 
mind  in  the  workhouse,  whom  he  may  deem  to  be  dangerous  or  fit 
to  be  sent  to  a  lunatic  asylum. 

6.  He  may  direct,  in  writing,  such  diet  for  any  individual 
pauper  as  he  may  deem  necessary,  and  the  master  must  obey  such 
direction  until  the  next  ordinary  meeting  of  the  guardians,  when 
he  must  report  the  same  in  writing  to  the  guardians.  He  may, 
also,  at  any  time  certify  that  he  deems  a  temporary  change  in  the 
diet  essential  to  the  health  of  the  paupers,  or  of  any  class  thereof. 

7.  He  must  give  all  necessary  instructions  as  to  the  diet  or 
treatment  of  children,  and  women  suckling  children  (on  which 
points  the  matron  is  bound  to  consult  him),  and  vaccinate  such  of 
the  children  as  may  require  vaccination. 

^  See,  also,  ante,  p.  157. 
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8.  He  must  report  in  writing  to  the  guardians — 

a.  Any  defect  in  the  diet,  drainage,  ventilation,  warmth,  or 
other  arrangements  of  the  workhouse. 

b.  Any  excess  in  the  number  of  any  class  of  inmates  which 
he  may  deem  detrimental  to  health. 

c.  Any  defect  which  he  may  observe  in  the  arrangements 
of  the  infirmary  or  sick-wards,  and  in  the  performance  of 
their  duties  by  the  nurses  of  the  sick. 

d.  Any  other  matter  which,  in  the  discharge  of  the  duties 
of  his  ofiice,  he  may  consider  to  require  the  attention  of  the 
guardians. 

e.  Any  recommendations  relating  to  any  of  the  matters 
aforesaid  which  he  may  think  it  right  to  submit  to  the 
guardians. 

9.  He  must  keep  a  book  termed  "  The  AVorkhouse  Medical 
Officers'  Beport  Book "  (to  be  supplied  by  the  guardians),  in 
which  he  must  enter  in  writing,  duly  and  punctually,  and  under 
the  correct  dates,  all  the  above-mentioned  reports. 

10.  He  must  cause  this  book  to  be  delivered  to  the  clerk  to  the 
guardians  in  sufficient  time  to  allow  it  to  be  laid  before  the  board 
of  guardians  at  the  ordinary  meeting  held  at  or  next  following 
the  date  of  the  report,  and  to  be  produced  to  the  visiting  com- 
mittee, and  to  the  inspectors  of  the  Poor-law  Board,  when  they 
may  require  to  see  it. 

11.  He  must  make  a  return  to  the  guardians,  at  each  ordinary 
meeting,  in  a  book  prepared  according  to  a  form  prescribed  by  the 
Poor-law  Board,  and  insert  therein  the  date  of  every  attendance 
on  a  sick  pauper ;  the  nature  of  his  disease ;  the  date  of  his 
admission  to,  and  discharge  from,  the  sick- ward;  the  dietary  on 
which  he  is  placed,  and  the  extras  ordered ;  the  termination  of  the 
case  ;  and,  in  the  event  of  death,  the  apparent  cause  thereof. 

12.  He  must  enter  in  the  commencement  of  such  book,  accord- 
ing to  a  form  prescribed  by  the  Poor-law  Board,  the  proper 
dietary  for  the  sick  paupers  in  the  house,  in  so  many  difierent 
scales  as  he  may  deem  expedient,  and  a  copy  of  such  dietary  must 
be  hung  up  in  the  infirmary  or  sick- ward. 

13.  He  must  enter  on  a  card,  to  be  affixed  at  or  near  the  head  of 
the  bed  of  every  patient  upon  whom  he  may  be  in  attendance,  all 
medical  or  other  extras  which  he  may  deem  necessary  to  be  supplied. 

14.  He  must  report  in  writing  to  the  Poor-law  Board  the  case 
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of  every  sudden  and  every  accidental  deatli  wMch  may  occur  in 
the  workhouse,  within  twenty-four  hours  after  he  shall  receive 
infonnation  of  the  same,  and  the  cause  of  the  death,  so  far  as  he  is 
ahle  to  explain  it.  The  master  is  bound  to  give  him  immediate 
notice  of  the  death  of  any  pauper  in  the  workhouse. 

15.  He  must  specially  report,  in  writing,  to  the  guardians,  on 
or  about  the  1st  day  of  January,  and  on  or  about  the  1st  day 
of  July,  in  each  year,  upon  the  several  matters  set  forth  in  the 
following  statement : — 

"  Statement  of  the  Medical  Officer  for  the  Workhouse. 

"  To  the  Guardians  of  the  Poor  of  the,  &c. 

Union  or  Parish, 

Workhouse. 

"Statement  of  the  medical  officer  for  the  above-named 
workhouse  for  the  half-year  ended  on  the  day  of 

,18       ,  in  answer  to  the  following  inquiries 
in  reference  to  the  said  workhouse  : — 

"1.  Is  there  sufficient  ventilation  and  warmth  ? 
"  2.  Has  the  accommodation  during  the  preceding  six 
months  for  the  several  classes  of  sick  been  sufficient  ? 

"  3.  Are  the  arrangements  for  cooking  and  distribution 
of  food,  as  regards  the  sick,  satisfactory  ? 
"4.  Is  the  nursing  satisfactorily  performed  ? 
"  5.  Is  there  a  sufficient  supply  of  towels,  vessels,  bedding, 
clothing,  and  other  conveniences,  for  the  use  of  the  sick 
inmates  ? 

"  6.  Are  the  medical  appliances  sufficient,  and  in  good 
order  ? 

"  Are  there  any  water  or  rack-bedsteads  ?  and,  if  so,  are 
they  sufficient  in  number,  and  in  good  order  ? 

"  7.  Are  the  lavatories  and  baths  sufficient,  and  in  good 
order  ? 

"  8.  Are  the  supply  and  distribution  of  hot  and  cold 
water  sufficiently  provided  for  ? 

"  (Signed)  Medical  Officer, 

"At 

"This  day  of    '  18 

These  reports  must  be  entered  in,  or  preserved  with  the  medical 
officers'  report  book. 
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16.  He  must  visit,  every  quarter,  the  pauper  lunatics  in  the 
workhouse,  and  within  seven  days  after  the  end  of  every  such 
quarter,  prepare  and  sign  a  list,  according  to  a  form  prescribed  by 
statute,  to  be  furnished  to  him  by  the  guardians,  stating  whether, 
in  his  opinion,  the  workhouse  is  or  is  not  sufficient  for  the  accom- 
modation of  the  lunatics  detained  therein,  and  whether  or  not  the 
lunatics  detained  therein  are  proper  persons  to  be  kept  in  a  work- 
house, and  must  send  or  deliver  the  same  to  the  clerk  to  the 
guardians,  within  the  said  seven  days.  If  he  fail  to  comply  with 
this  rule,  he  is  liable,  for  every  offence,  to  a  penalty  not  exceeding 
£20,  and  not  less  than  £2.^ 

17.  He  must  give  notice,  in  writing,  to  the  relieving  officer  of 
the  district  in  which  the  workhouse  is  situate,  of  the  lunacy  of 
any  pauper  in  the  workhouse,  within  three  days  after  becoming 
acquainted  with  the  lunacy  of  such  pauper,  if  the  pauper  be  also 
a  proper  person  to  be  sent  to  an  asylum.  Otherwise,  he  must 
certify  that  such  pauper  is  a  proper  person  to  be  kept  in  the  work- 
house, and  that  the  accommodation  in  the  workhouse  is  sufficient 
for  his  reception ;  and  he  will  be  deemed  to  have  knowledge  that 
the  pauper  is  a  lunatic,  and  a  proper  person  to  be  sent  to  an 
asylum,  if  such  pauper,  being  a  lunatic,  or  alleged  lunatic,  be 
detained  in  the  workhouse  beyond  the  period  of  fourteen  days, 
without  such  certificate.  A  penalty  not  exceeding  £10  may  be 
inflicted  for  neglect  of  this  duty.^ 


Sec.  XV. — Public  Vaccinator.^ 

I.  Appointment. 

1.  It  is  the  duty  of  the  guardians,  in  imions  and  parishes,  to 
submit  to  the  Poor-law  Board  proposals  for  dividing  such  unions 
and  parishes  into  vaccination  districts,  and,  when  such  proposals 
have  been  approved,  to  enter  into  a  contract  with  some  duly 

1  16  &  17  Vict.  c.  97,  8.  66  ;  and  25  &  26  Vict.  c.  Ill,  b.  21 ;  and  see  p.  166,  n.  2, 
ante,  and  Glen's  "  Poor-law  Board  Orders,"  7th  Ed.  p.  167. 

2  16  &  17  Vict.  c.  97,  ss.  67  and  70  ;  and  25  &  26  Vict.  c.  Ill,  s.  20. 

3  The  laws  relating  to  vaccination  in  England  are  now  regulated  by  the 
Vaccination  Act  of  1867  (30  &  31  Vict.  c.  84),  which  repeals  all  former  Acts  and 
sections  of  Acts  relating  to  the  same  subject,  viz.,  3  &  4  Vict.  c.  29 ;  4  &  5  Vict, 
c.  32  ;  16  &  17  Vict.  c.  100  ;  21  &  22  Vict.  c.  25,  s.  7  ;  21  &  22  Vict.  c.  97,  s.  2,  and 
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registered  medical  practitioner  for  the  performance  of  vaccination 
of  all  persons  resident  within  each  district.^ 

2.  This  contract  is  subject  to  the  approval  of  the  Poor-law 
Board,  and  is  not  valid  until  approved  of  by  them.^ 

3.  Every  such  medical  practitioner,  so  contracting,  is  termed 
the  public  vaccinator  of  the  district.^ 

4.  No  two  or  more  persons  may  act  severally  as  vaccinators 
under  contract,  in  any  one  and  the  same  part  or  district  of  any 
imion  or  parish.^ 

II.  The  Contract. 

1.  The  form  of  contract  given  in  the  Appendix,^  with  such 
modifications  as  the  guardians,  with  the  approval  of  the  Poor-law 
Board,  determine  on,  should  be  employed  by  the  guardians  in 
making  contracts  with  public  vaccinators.^ 

2.  The  contract  should  contain  stipulations  and  conditions  to 
secure  the  due  vaccination  of  persons,  the  due  transmission  of  the 
certificate  of  successful  vaccination,  and  the  fulfilment  of  all  other 
provisions  of  the  Vaccination  Act,  1867,  on  the  part  of  the  public 
vaccinator.^ 

3.  It  should  also  provide  all  stations  at  which  the  vaccination  is 
to  be  performed,  other  than  the  surgery  or  residence  of  the  public 
vaccinator,®  and  at  least  one  public  station  should  be  appointed  in 
each  district,  except  where  the  Privy  Council,  for  reasons  brought 
to  its  notice,  may  see  fit,  in  regard  of  any  particular  district,  to 
sanction  a  system  of  domiciliary  vaccination. 

4.  Vaccination  must  not  be  appointed  to  be  performed  at  any 
station  oftener  than  once  a  week,  except  under  special  authoriza- 
tion from  the  Privy  Council,  or  in  so  far  as  may  be  expedient  at 
times  when  there  is  immediate  danger  of  small-pox. 

5.  No  part  of  the  metropolis,  or  of  any  city  or  municipal 

24  &  25  Vict.  c.  69.    It  does  not,  however,  abrogate  any  of  the  contracts  -which 

were  in  existence  when  the  Act  was  passed. 

The  duties,  qualifications,  &c.,  of  public  vaccinators  are  defined  by  regulations 

issued  from  time  to  time  by  the  Lords  of  her  Majesty's  Most  Honourable  Privy 

Council,  under  the  authority  of  the  Act  (s.  4). 

1  30  &  31  Vict.  c.  84,  88.  1  and  2.  «  lb.  s.  9.  3       g  3 

*  Where  no  other  reference  is  given,  the  regulation  is  extracted  from  an  order 

issued  by  the  Privy  Council. 

'  Sec.  3,  Form  VI.  «  Order  of  Poor-law  Board,  Feb.  16th,  1868 

'  30  &  31  Vict.  c.  84,  s.  7.  e       g.  7. 
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borough,  or  town  corporate,  or  town,  can  form  by  itself,  or  with 
any  other  rural  place,  a  separate  district  for  vaccination,  excejjt 
with  the  approval  of  the  Privy  Council,  unless  it  contain  an 
estimated  population  of  at  least  25,000  persons,  or  else  be  as  much 
of  the  metropolis,  borough,  city,  or  town,  as  is,  for  purposes  of 
vaccination,  under  the  control  of  one  board  of  guardians. 

III.  Qualifications. 

1.  No  person  may  be  admitted  as  a  contractor  for  vaccination 
who  does  not — 

a.  Possess  the  qualifications  required  for  a  district  medical 
officer,^  and 

h.  Produce  a  special  certificate   given  by  some  public 
vaccinator,  authorized  by  the  Privy  Council  to  act  for  the 
purpose,  by  whom  he  has  been  duly  instructed  or  examined 
in  the  practice  of  vaccination,  and  all  that  relates  thereto.^ 
Except  where  the  Privy  Council,  for  reasons  brought  to  their 
notice,  see  fit,  in  particular  cases,  otherwise  to  allow. 

2.  The  production  of  the  special  certificate,  on  occasion  of  the 
contract  being  made,  may  be  dispensed  with,  if  the  certificate,  or 
some  other  which  the  Privy  Council  judge  to  be  of  like  effect,  has 
been  among  the  certificates  or  testimonials  necessary  for  obtaining 
any  diploma,  licence,  or  degree,  which  the  candidate  possesses. 

3.  In  respect  of  persons  legally  admitted  to  practise,  before 
January  1st,  1860,  the  special  certificate  may  be  dispensed  with, 
on  condition  that  the  contract,  during  one  year  from  its  making 
continue  subject  to  the  approval  of  the  Poor-law  Board. 

lY.  Deputy. 

1.  Any  person  qualified  to  be  a  contractor  may,  on  the  con 
tractor's  application,  and  under  the  same  conditions  as  ar 
appointed  for  the  admission  of  a  contractor,  be  admitted  by  the! 
guardians  or  overseers  to  act  as  his  occasional  deputy. 

2.  If  this  admission  be  not  part  of  the  original  contract,  it  m 
be  notified  by  indorsement  upon  the  contract ;  and  at  least  fiftee 
days  before  it  is  intended  to  take  effect,  a  copy  of  the  propose 

^  V.  mite,  pp.  155  and  162. 

2  Vaccinating  stations  for  teaching  and  examination  have  been  established  i 
London,  Birmingham,  Bristol,  Leeds,  Liverpool,  Manchester,  Newcastle-on-Tyn 
Sheffield,  Exeter,  Edinburgh,  and  Grlasgow. 
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indorsement,  together  with  all  requisite  evidence  of  the  qualifica- 
tion of  the  person  whom  it  is  proposed  to  admit,  must  be  trans- 
mitted to  the  Poor-law  Board. 

Y.  Remuneration. 

1.  The  contract  for  vaccination  may  only  provide  for  payment 
in  respect  of  the  successful  vaccination  of  persons,  and  the  rate  of 
payment  for  jDrimary  vaccinations  must  not  be  fixed,  in  such 
contract,  according  to  a  lower  scale  than  the  following,  viz.  : — 

For  every  such  vaccination  done  at  an  appointed 
station,  situated  at,  or  within  one  mile  from  the 
residence  of  the  vaccinator,  or  in  the  workhouse  of  the 
.  union  or  parish,  not  less  than  .  .        .  .        .  .  ..16 

For  every  such  vaccination  done  at  any  station 
over  one  mile  and  under  two  miles  distant  from  his 
residence,  not  less  than .  .        .  .        .  .        .  .  ..20 

For  every  such  vaccination  done  at  any  station  over 
two  miles  distant  from  his  residence,  not  less  than    .  .    3  0 
Distance  to  be  measured  according  to  the  nearest  carriage 
road.^ 

2.  In  respect  of  successful  vaccinations  performed  elsewhere 
than  at  a  station  or  in  the  workhouse  as  aforesaid,  payment  must 
be  according  to  the  terms  specified  in  the  contract,  as  approved  of 
by  the  Poor-law  Board.^ 

3.  Where  a  district  has  been  assigned  to  a  vaccinator,  he  is  not 
entitled  to  be  paid  a  fee  in  respect  of  the  vaccination  or  re- 
vaccination  of  any  child  or  other  person  resident  out  of  his  district, 
except  in  case  of  a  vacancy  in  the  office  of  vaccinator  in  any 
adjoining  district,  or  of  the  default  of  the  vaccinator  therein, 
where  notice  of  such  default  has  been  given  to  him  by  the 
guardians,  or  when  a  relieving  officer  of  his  union  or  parish  has, 
in  writing,  referred  any  child  to  him  for  vaccination.^ 

4.  A  public  vaccinator  may  not  charge  any  fee  to  the  parent 
or  other  person  for  his  certificate  or  duplicate  certificate,  nor  for 
any  vaccination  done  under  his  contract;  nor  is  he  entitled  to 
paymect  under  his  contract  for  any  vaccination  in  respect  of 
which  he  may  have  been  paid  by  the  parent  or  other  person  for 
whom  or  on  whom  it  has  been  performed  ;  and  if  he  has  received 


1  30  &  31  Vict.  c.  84,  s.  6. 


^  lb.  8.  6. 


3  lb.  s.  11. 
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payment  under  his  contract,  he  is  not  entitled  to  recover  payment 
for  the  vaccination  from  any  other  person.^ 

5.  The  Lords  of  her  Majesty's  Council,  on  reports  made  to 
them  v^^ith  regard  to  the  numher  and  quality  of  the  vaccinations 
performed  in  the  various  vaccination  districts  of  England,  award 
from  time  to  time  allowances  to  such  public  vaccinators  as  they 
think  fit,  in  addition  to  the  pajrments  received  by  them  from 
guardians  or  overseers,  but  such  allowances  do  not  exceed,  in  any 
case,  the  rate  of  Is.  for  each  child  whom  the  vaccinator  has  success- 
fully vaccinated  during  the  time  to  which  the  award  relates.^ 

6.  In  cases  where  a  public  vaccinator  is  authorized  to^  and  does 
re-vaccinate  any  person  applying  to  him  for  that  purpose,  he 
is  entitled  to  claim  from  the  guardians,  for  every  such  case  of  suc- 
cessful re-vaccination,  a  sum  amounting  to  two-thirds  of  the  fee 
payable  upon  each  case  of  successfal  primary  vaccination.* 

VI.  Duties} 

1.  The  public  vaccinator  must  vaccinate,  with  all  reasonable 
despatch,  any  child  resident  within  his  district,  who  is  brought  to 
him  for  that  purpose  by  the  parent,  or  other  person  having  the 
custody  of  such  child." 

2.  He  should,  after  performing  the  operation,  order  the  parent, 
or  other  person  bringing  the  child  to  him,  to  bring  it  again  to 
him,  or  his  deputy,  upon  the  same  day  in  the  following  week,  that 
he  may  inspect  it,  and,  if  he  see  fit,  take  from  such  child  lymph 
for  the  performance  of  other  vaccinations.'' 

3.  In  the  event  of  the  vaccination  being  unsuccessful,  he  should, 
unless  the  child  be  not  in  a  fit  and  proper  state,  direct  such  parent, 
or  other  person,  to  cause  the  child  to  be  forthwith  again  vaccinated 
and  inspected,  as  on  the  previous  occasion.^ 

4.  If  he  be  of  opinion  that  the  child  is  not  in  a  fit  and  proper 
state  to  be  successfully  vaccinated,  he  should  forthwith  deliver  to 
the  parent  or  other  person  having  the  custody  of  such  child,  a 
certificate  under  his  hand,  according  to  the  following  form,  or  to 

1  30  &  31  Vict.  c.  84,  s.  22.  '  lb.  s.  5. 

3  See  "Duties,"  No.  14,  post.  *  30  &  31  Vict.  c.  84,  s.  8. 

6  See  also  the  "  Form  of  Contract,"  post,  Appendix,  sec.  3,  Form  VI. 

8  30  &  31  Vict,  c.  84,  s.  16.  The  child  should  be  brought  by  the  parent  within 
three  months  after  its  birth,  or  by  the  person  having  the  custody  of  such  child, 
within  three  months  after  receiving  such  custody. 

7  Ib.B.  17.  *  lb-  8.  17. 
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the  like  effect,  that  the  child  is  then  in  a  state  unfit  for  successful 
vaccination  :^ — 

"  I,  the  undersigned,  hereby  certify  that  I  am  of  opinion 
that  ,  the  child  of  ,  of  , 

in  the  parish  or  to\vnship  of  ,  in  the 

county  07'  borough  of  ,  aged  ,  is  not 

now  in  a  fit  and  proper  state  to  be  successfully  vaccinated, 
I  do  hereby  postpone  the  vaccination  until  the  day 
of  ,  .2 

"Dated  this       day  of  ,18  . 

"  (Signed)  A.  B., 

"  Public  Vaccinator  of  the  Union  or  Parish." 

Mem. — This  is  to  he  kept  hy  the  parent^  or  other  person  to  lohom  it 
is  given. ^ 

This  certificate  remains  in  force  for  two  months,  and  is  renew- 
able for  successive  periods  of  two  months,  until  the  vaccinator 
shall  deem  the  child  to  be  in  a  fit  state  for  successful  vaccination, 
when  the  child  must,  with  all  reasonable  despatch,  be  vaccinated, 
and  the  certificate  of  successful  vaccination  given,  if  warranted  by 
the  result.* 

5.  He  must  examine  the  child,  upon  its  being  brought  to  him  at 
the  end  of  each  such  successive  period,  and  give  a  certificate 
according  to  the  last-mentioned  form,  so  long  as  he  may  deem 
requisite,  under  the  circumstances  of  the  case.''' 

6.  If  he  find  that  a  child,  whom  he  has  three  times  unsuccess- 
fully vaccinated,  is  insusceptible  of  successful  vaccination,  or  that 
a  child  brought  to  him  for  vaccination  has  already  had  the  small- 
pox, he  must  deliver  to  the  parent,  or  other  person,  as  afore- 
said, a  certificate  under  his  hand,  according  to  the  following 
form :  ^ — 

"  I,  the  undersigned,  hereby  certify  that  I  have  times 
unsuccessfully  vaccinated  ,  the  child  of  , 

of  ,  in  the  parish  or  township  of  , 

in  the  county  or  borough  of  ,  aged  ,  [or 

*  30  &  31  Vict.  c.  84,  s.  18. 

'  This  nnist  not  exceed  two  calendar  months  from  the  date  of  the  certificate. 
See  next  section. 

3  30  &  31  Vict.  c.  84,  sch.  (B).  *  lb.  s.  18.  «  lb.  s.  19. 

6  lb.  a.  20.  Where  such  certificate  has  been  given,  the  child  is  not  thenceforth 
required  to  be  vaccinated. 

N 
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that  the  child  has  abeady  had  small-pox,  as  the  case  may 
be,']  and  I  am  of  opinion  that  such  child  is  insusceptible  of 
successful  vaccination. 

"  Dated  this       day  of  ,  18  . 

"  (Signed)  •        A.  B., 

"  Public  Vaccinator  of  the  Union  or  Parish." 

Mem. — This  is  to  be  kept  by  the  parent,  or  other  person,  to  whom  it 
is  given} 

7.  When  he  shall  have  performed  the  operation  of  vaccination 
upon  any  child,  and  have  ascertained  that  the  same  has  been  suc- 
cessful, he  must,  within  twenty-one  days  after  the  performance  of 
the  operation,  transmit,  by  post  or  otherwise,  a  certificate  accord- 
ing to  the  following  form,  or  to  the  like  efiect,  certifying  that  the 
said  child  has  been  successfully  vaccinated,  to  the  registrar  of 
births  and  deaths  in  the  district  within  which  the  birth  was 
registered,  or,  if  such  district  be  not  known  to  him,  or  the  birth  of 
the  child  have  not  been  registered,  to  the  registrar  within  whose 
district  the  operation  was  performed  :  ^ — 

"  I,  the  undersigned,  hereby  certify  that  ,  the 

child  of  ,  aged  ,  of  ,  in  the 

parish  or  township  of  ,  in  the  county  or  borough 

of  ,  has  been  successfully  vaccinated  by  me. 

"  Dated  this       day  of  ,  18  . 

"  (Signed)  A.  B., 

"Public  Vaccinator  of  the  Union  or  Parish."' 

8.  He  must,  if  requested,  give  to  the  parent,  or  other  person 
procuring  the  vaccination,  a  duplicate  of  the  last-mentioned  cer- 
tificate.* 

9.  If  he  neglect  to  transmit  such  certificate,  completely  filled  up 
and  legibly  written,  to  the  registrar,  within  the  time  above 
specified,  or  if  he  refuse  to  deliver  the  duplicate  to  the  parent  or 
other  person,  on  request,  he  will  be  liable  to  pay,  upon  a  summary 
conviction,  a  penalty  not  exceeding  20s.^ 

10.  If  he  wilfully  sign  a  false  certificate  or  duplicate,  he  will  be 
guilty  of  a  misdemeanor,  and  punishable  accordingly.^ 

11.  He  may  obtain  a  supply  of  the  necessary  forms  from  the 

1  30  &  31  Vict.  c.  84,  sch.  (C).  ^       g.  21.  3  Jb.  sch.  (D). 

*  Ih.  s.  21.  ^  Ih.  fl.  30.  6       g.  30. 
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registrar  of  births  and  deaths  in  his  district,  without  any  fee  or 
reward.^ 

12.  All  vaccinations  and  inspections  must  he  performed  by  him 
in  person,  or  by  some  other  contractor  of  the  same  union  or  parish 
acting  for  him,  or  by  a  de23uty  duly  admitted.^ 

13.  Where  a  public  station  has  been  provided  for  a  district,  no 
person  resident  within  two  miles  thereof,  and  not  being  an  inmate 
of  the  workliouse,  may  be  vaccinated  by  him  elsewhere  than  at 
such  station,  unless  he  be  of  opinion  (which,  if  so,  he  must  note 
in  his  register)  that,  for  some  special  reason,  the  person  whom  he 
purposes  to  vaccinate  cannot  properly  be  vaccinated  at  the  station.^ 

14.  The  performance  of  re-vaccination  by  him  on  persons  apply- 
ing to  him  for  that  purpose,  must  be  limited,  in  each  case,  by  the 
following  conditions  : — 

(a)  .  That,  so  far  as  he  can  ascertain,  the  applicant  has 
attained  the  age  of  fifteen  years,  or,  if  during  any  immediate 
danger  of  small-pox,  the  age  of  twelve  years,  and  has  not 
before  been  successfully  re-vaccinated. 

(b)  .  That,  in  his  judgment,  the  proposed  re- vaccination  is 
not,  for  any  sufficient  medical  reason,  undesirable. 

(c)  .  That  he  can  afi'ord  vaccine  lymph  for  the  purpose, 
without  in  any  degree  postponing  the  claims  which  are  made 
on  him  for  the  performance  of  primary  vaccination  in  his 
district. 


Sec.  XVI.— Medical  Officer  of  Health. 
I.  Appointment. 

1.  Local  boards  of  health  may,  from  time  to  time,  if  they 
think  fit,  appoint  a  fit  and  proper  person,  being  a  legally  qualified 
medical  practitioner,  to  be  and  be  called  "  the  ofiicer  of  health," 
and  may  remove  such  officer,  at  their  pleasure. 

1  30  &  31  Vict.  c.  84,  s.  14. 

2  At  the  educational  vaccinating  stations,  pupils  and  other  candidates,  aged  not 
less  than  eighteen  years,  may,  in  the  presence  and  under  the  direction  of  the  public 
vaccinator  authorized  to  grant  certificates,  take  part  in  vaccinating. 

3  This  does  not  apply  to  persons  resident  in  the  district,  but  beyond  two  miles 
from  the  station. 

N  2 
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The  Scame  person  may  be  appointed  officer  of  health  for  two  or 
more  districts.^ 

2.  In  the  metropolis,  every  vestry  and  district  board  must, 
from  time  to  time,  appoint  one  or  more  legally  qualified  medical 
practitioner  "or  practitioners  of  skill  and  experience,  to  fill  such 
ofiice,  and  may  remove  such  officer  or  officers,  at  their  pleasure.^ 

3.  In  districts  where  the  Towns'  Improvement  Clauses  Act, 
1847,^  is  incorporated  with  the  Local  A'ct,  the  commissioners, 
trustees,  or  other  persons,  or  body  corporate  entrusted  by  the 
Local  Act  with  powers  for  executing  the  purposes  thereof,  may, 
if  they  think  fit,  appoint  a  legally  qualified  medical  practitioner, 
of  competent  skill  and  experience,  to  fill  such  office,  subject  to  the 
approval  of  one  of  the  principal  Secretaries  of  State,  and  may,  with 
the  like  approval,  discontinue  such  office,  or  remove  such  officer.* 

II.  Duties. 

1.  The  duties  of  medical  officers  of  health  appointed  by  local 
boards  are  to  be  defined  by  such  board,  but  they  are  usually  the 
same  as  those  required  of  such  officers  appointed  in  the  metropolis, 
which  are  to  inspect  and  report  periodically  upon  the  sanitary 
condition  of  their  parish  or  district ;  to  ascertain  the  existence  of 
diseases,  more  especially  epidemics,  increasing  the  rate  of  mortahty, 
and  to  point  out  the  existence  of  any  nuisance,  or  other  local 
causes  which  are  likely  to  originate  and  maintain  such  diseases, 
and  injuriously  afi'ect  the  health  of  the  inhabitants ;  and  to  take 
cognizance  of  the  fact  of  the  existence  of  any  contagious  or 
epidemic  diseases,  and  to  point  out  the  most  efficacious  mode  of 
checking  or  preventing  the  spread  of  such  diseases ;  and  also  to 
point  out  the  most  efficient  modes  for  the  ventilation  of  chiu-ches, 
chapels,  schools,  lodging-houses,  and  other  public  edifices  within 
the  parish  or  district ;  and  to  perform  any  other  duties  of  a  like 
nature  which  may  be  required  of  them.^ 

2.  The  duties  of  such  officers  appointed  in  districts  where  the 
Towns'  Improvement  Clauses  Act,  1847,  is  incorporated  with  the 
Local  Act,  are  to  ascertain  the  existence  of  diseases  -^dtliin  the 
limits  of  the  Local  Act,  especially  epidemics  and  contagious 
diseases,  and  to  point  out  any  nuisances  or  other  local  causes  likely 

1  11  &  12  Vict.  c.  63,  s.  40.  2  ig  &  19  yict.  c.  120,  s.  132. 

3  10  &  11  Vict.  c.  34.  4  lb.  s.  12. 

5  18  &  19  Vict.  c.  120,  8.  132. 


MEDICAL  OFFICER  OF  HEALTH. 


181 


to  cause  and  continue  such  diseases,  or  otherwise  injure  the  health 
of  the  inhabitants,  and  to  point  out  the  best  means  of  checking  or 
preventing  the  spread  of  such  diseases  within  the  said  limits,  and 
also  the  best  means  for  the  ventilation  of  churches,  chapels, 
schools,  registered  lodging-houses,  and  other  public  buildings 
within  the  said  limits,  and,  from  time  to  time,  as  required  by  the 
said  commissioners,  &c.,  to  report  to  them  upon  the  matters  afore- 
said, and  to  perform  any  other  duties  of  a  like  nature,  which  may 
be  required  of  them. ^ 

III.  Remuneration. 

1.  Officers  of  health  appointed  by  local  boards  of  health,  are 
paid  such  remuneration,  by  way  of  annual  salary  or  otherwise,  as 
the  said  local  boards  may,  by  order  in  writing,  determine  and 
appoint,  and  (in  case  of  a  joint  appointment  for  two  or  more  dis- 
tricts) in  such  proportions  as  the  said  boards  may,  by  order  in 
writing,  appoint,  and  such  remuneration  is  paid  out  of  the  general 
district  rates, ^ 

Any  such  officer,  under  colour  of  his  office  or  employment, 
exacting,  taking,  or  accepting  any  fee  or  reward,  other  than  his 
proper  remuneration,  is  thereby  rendered  incapable  of  thereafter 
holding  or  continuing  in  such  office,  and  is  liable  to  a  penalty  of 

2.  Officers  of  health  appointed  in  the  metropolis,  are  paid  such 
salaries  as  the  vestry  or  district  board  by  which  they  were  ap- 
pointed may  think  fit.* 

3.  Officers  of  health  appointed  in  districts  where  the  Towns'  Im- 
provement Clauses  Act,  1847,  is  incorporated  with  the  Local  Act, 
are  paid,  out  of  the  rates  levied  under  the  Local  Act,  such  salaries 
as  the  commissioners,  &c.,  with  the  approval  of  one  of  the  prin- 
cipal Secretaries  of  State,  determine.^ 

1  10  &  11  Vict.  c.  34,  8.  12. 

2  11  &  12  Vict.  c.  63,  8.  40,  and  21  &  22  Vict.  c.  98,  s.  8. 

'  11  &  12  Vict.  c.  63,  8.  38.  4  18  &  19  Vict.  c.  120,  8.  132. 

^  10  &  11  Vict.  c.  31,  s.  12. 
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Sec.  XVII. —  Visiting  Surgeon,  and  Inspector  of  Hospitals ,  under  the 
^  Contagious  Diseases  Acts. 

I.  Places  to  which  Acts  extend. 

The  Contagious  Diseases  Acts,  1866  to  1869/  extend  only  to 
the  neighbourhood  of  military  and  naval  stations  situate  at  the 
following  places,  viz. :  Aldershot,  Canterbury,  Chatham,  Colches- 
ter, Dover,  Grravesend,  Maidstone,  Plymouth  and  Devonport, 
Portsmouth,  Sheerness,  Shorncliffe,  Southampton,  Winchester, 
Windsor,  Woolwich,  and  the  Curragh,  Cork,  and  Queenstown  in 
Ireland.^ 

II.  Visiting  Surgeons,  and  Assistants. 

1.  The  Admiralty,  or  Secretary  of  State  for  War,  may  appoint 
a  medical  officer  for  each  place  to  which  the  Acts  apply,  to  be, 
during  pleasure,  visiting  surgeon  there,  and  may,  from  time  to 
time,  on  the  death,  resignation,  or  removal  from  office  of  any 
visiting  sui'geon,  appoint  another  such  officer  in  his  stead.^ 

2.  The  same  authorities  may,  from  time  to  time,  as  occasion 
requires,  appoint  a  medical  officer  to  be  the  assistant  of  any  such 
visiting  surgeon,  with  the  like  powers  and  duties.* 

3.  The  appointments  are  published  in  the  Gazette,  and  a  copy 
of  the  Gazette  containing  a  notice  of  the  appointment  is  conclusive 
evidence  of  such  appointment.^ 

III.  Inspector  of  Hospitals,  and  Assistant. 

The  Admiralty  and  Secretary  of  State  for  War  may,  in  like 
manner,  appoint  a  medical  officer,  inspector  of  certified  hospitals, 
and  an  assistant  to  such  inspector,  with  like  powers.^ 

These  appointments  also  are  published  in  the  Gazette,  and  a 
copy  of  the  Gazette  containing  a  notice  of  either  appointment  is 
conclusive  evidence  of  such  appointment.'^ 

lY.  Duties  of,  and  Regulations  res2)ecting.  Visiting  Surgeons. 

1.  A  justice  has  power  to  order  the  periodical  medical  examina- 

1  29  &  30  Vict.  c.  35,  and  32  &  33  Vict.  c.  96. 

■•^  Act  1869,  s.  10,  and  sch.  i.  Act  1866,  s.  6. 

*  lb.  8.  -6.  "  111.  H.  6.  "  Jb.  s.  7.  ''  lb.  8.  7. 
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tion  of  a  woman  who  is  a  common  prostitute,  and  such  order  is 
sufficient  warrant  for  the  visiting  sm^geon  to  conduct  such  exami- 
nation accordingly.^ 

2.  So  likewise  is  a  voluntary  submission  by  any  such  woman, 
in  writing,  signed  by  her  in  the  presence  of,  and  attested  by,  the 
superintendent  of  police.^ 

3.  The  Admiralty  or  Secretary  of  State  for  War  make  regula- 
tions, from  time  to  time,  respecting  the  times,  places,  &c.,  of 
medical  examinations  at  the  particular  places  to  which  the  Acts 
apply,  and  supply  to  the  visiting  surgeon  of  each  place  a  copy  of 
the  regulations  in  force. ^ 

4.  The  visiting  surgeon  must,  having  regard  to  such  regulations 
and  the  circumstances  of  each  case,  at  the  first  examination  of 
each  woman  examined  by  him,  and  afterwards,  from  time  to  time, 
as  occasion  requires,  prescribe  the  times  and  places  at  which  she  is 
required  to  attend  again  for  examination,  and,  from  time  to  time, 
give,  or  cause  to  be  given,  to  each  such  woman  a  notice,  in  writing 
in  the  following  form  — 

"  To  A.  B.,  of  .    Take  notice  that,  in  pur- 

suance of  '  The  Contagious  Diseases  Acts,  1866  to  1869,'  you 
are  required  to  attend  for  medical  examination  as  follows  : 
[here  state  times  and  places  of  examination.  ~\ 

"  Dated  this  day  of  ,  18  . 

"  (Signed)  E.  F., 

"  Yisiting  Surgeon  for  ."^ 

5.  If,  on  any  such  examination,  the  visiting  surgeon  find  that 
the  woman  is  affected  with  a  contagious  disease  {i.e.,  a  venereal 
disease,  including  gonorrhoea),^  he  must  sign  a  certificate,  in  the 
following  form,  in  triplicate,  and  cause  one  of  the  originals  to  be 
delivered  to  the  woman,  and  the  others  to  the  superintendent  of 
poHce  — 

"  In  pursuance  of  '  The  Contagious  Diseases  Acts,  1866  to 
1869,'  I  hereby  certify  that  I  have  this  day  examined  A.  B., 
of  ,  and  that  she  is  afi'ected  with  a  contagious  disease, 

within  the  meaning  of  those  Acts,  and  the  certified  hospital 


'  Act  1866,  ss.  15  and  16. 
*  If),  s.  19. 


■  Ih.  s.  17. 

"  Act  1869,  sch.  ii.  (J.] 
^  lb.  8.  20. 


lb.  s.  18. 

"  Act  1866,  8.  1. 
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in  which  she  is  to  be  placed,  under  the  said  Acts,  is  the 
hospital. 

"  Dated  this  day  of  ,  18  . 

"  (Signed)  E.  F., 

"  Visiting  Sui'geon  for  ."  ^ 

6.  If  the  visiting  surgeon  find  that  any  woman  attending  for 
examination  is  in  such  a  condition  that  he  cannot  properly  examine 
her,  but  have  reasonable  grounds  for  believing  that  she  is  affected 
with  a  contagious  disease,  he  may  sign  an  order,  in  the  following 
form,  for  her  detention  in  a  certified  hospital  until  he  can  properly 
examine  her,  so  that  she  be  not  so  detained  for  a  period  exceeding 
five  days  :  ^ — 

"  I  hereby  certify  that  A.  B.,  on  being  examined  by  me  this 
day,  in  pursuance  of  '  The  Contagious  Diseases  Acts,  1866  to 
1869,'  was  in  such  a  condition  that  I  could  not  properly 
examine  her,  and  I  have  reasonable  ground  to  believe  that 
she  is  afiected  with  contagious  disease,  within  the  meaning 
of  those  Acts,  and  the  certified  hospital  in  which  she  is  to  be 
placed,  under  the  said  Acts,  is  the  hospital. 

"  Dated  this  day  of  ,  18  . 

"  (Signed)  E.  F., 

"  Yisiting  Surgeon  for  ."^ 

7.  If  the  reason  that  he  cannot  examine  the  woman  be  that  she 
is  drunk,  he  may  sign  an  order,  in  the  following  form,  for  her 
detention,  for  a  period  not  exceeding  twenty-fom*  hours,  in  any 
place  where  persons  accused  of  being  drunk  and  disorderly,  or  of 
off'ences  punishable  summarily,  are  usually  detained  :* — 

"  I  hereby  certify  that  A.  B.,  on  attending  this  day  for 
examination,  in  pursuance  of  '  The  Contagious  Diseases  Acts, 
1866  to  1869,'  was  drunk,  so  that  I  could  not  properly  examine 
her,  and  I  have  reasonable  ground  to  believe  that  she  is 
affected  with  contagious  disease,  within  the  meaning  of  those 
Acts,  and  I  hereby  order  that  she  be  detained  in  the  lock-up 
[or  as  the  case  may  be'\  at  ,  in  accordance  mth  the 

said  Acts. 

"  Dated  this  day  of  ,  18  . 

"  (Signed)  E.  F., 

"  Yisiting  Sui'geon  for  ."° 

1  Act  1869,  sch.  ii.  (K.)        ^  j^,  g.  3.        3  j^^  g^h.  ii.  (L.)        *  lb.  s.  3. 

Ih.  sch.  ii.  (M.) 
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8.  If  it  be  necessary  that  a  woman  should  be  detained  for  a 
period  exceeding  three  months,  the  visiting  surgeon  for  the  place 
whence  she  came,  or  was  brought,  may  be  called  upon  to  sign  a 
certificate,  in  the  following  form,  conjointly  with  the  chief  medical 
officer  of  the  hospital  in  which  she  is  detained  :^ — 

"  The  Contagious  Diseases  Acts,  1866  to  1869." 

"We,  the  undersigned,  hereby  certify  that  the  fm-ther 
detention,  for  medical  treatment,  of  A.  B.,  of  ,  now 

an  inmate  of  this  hospital,  is  requisite. 

"Dated  this  day  of  ,  18    ,  at  the 

hospital. 

"  (Signed)  E.  F., 

"  Visiting  Surgeon  for 
[or  as  the  case  may  he']  "  Gr.  H., 

"Chief  Medical  Officer."  ^ 

9.  Where  a  woman  has  been  imprisoned  for  the  offence  of 
absenting  herself,  or  of  refusing  or  neglecting  to  submit  herself  to 
examination,  or  of  quitting  a  hospital  without  being  discharged, 
or  of  refusing  or  neglecting,  while  in  hospital,  to  conform  to  the 
regulations  thereof,  the  visiting  siu-geon  may,  at  the  time  of  her 
discharge,  be  called  upon  to  sign  a  certificate  in  the  following 
form,  to  be  delivered  to  the  superintendent  of  police  :  •  — 

"  TJie  Contagious  Diseases  Acts,  1866  to  1869." 

"  Whereas,  under  the  above-mentioned  Acts,  A.  B.,  of 
,  was,  on  the  day  of  ,  con- 

victed of  the  offence  of     -  ,  and  has  since  been  im- 

prisoned for  that  offence  in  the  gaol  of  ,  and 

is  now  discharged  from  imprisonment  therein  :  Now,  in  pm- 
suance  of  the  said  Acts,  I  hereby  certify  that  she  is  now  free 
from  a  contagious  disease. 

"Dated  this  day  of  ,  18  . 

"  (Signed)  E.  F., 

"  Yisiting  Surgeon  for  ."^ 

10.  Where  a  woman  leaves  a  hospital  uncured,  she  is  served 
with  a  notice,  by  the  chief  medical  officer  thereof,  that  she  is  still 

.  »  Act  1869,  s.  7,  and  Act  1866,  s.  24.    2  See  "  Duties  of  Inspector,"  5,  p.  187,  post. 
3  Act  1869,  8ch,  ii.  (O.)  4  7^.  g.  8^  ^ct  1866,  ss.  29  and  30. 

5  Act  1809,  sch.  ii.  (Q).    See,  also,  ante,  p.  U2. 


186 


OFFICES  HELD  BY  MEDICAL  MEN. 


affected  with  a  contagious  disease.  The  visiting  surgeon  may  be 
afterwards  called  upon  by  such  woman  to  certify  in  writing,  endorsed 
on  such  notice,  or  on  a  copy  thereof,  in  the  following  form  — 

"  In  pursuance  of  the  within-mentioned  Acts,  I  hereby 
certify  that  the  within-named  woman  is  now  free  from  a  con- 
tagious disease. 

"  Dated  this  day  of 

"  (Signed)  E.  F., 

"  Visiting  Surgeon  for 
11.  A  woman  subjected,  either  on  her  own  submission  or  under 
the  order  of  a  justice,  to  a  periodical  medical  examination,  may,  if 
she  be  not  under  detention  in  a  certified  hospital,  send  in  an  appli- 
cation in  writing,  to  be  relieved  therefrom,  to  the  visiting  surgeon, 
who  must  cause  a  copy  of  such  apphcation  to  be  delivered  to  the 
superintendent  of  police,  and  if,  after  a  report  from  such  superin- 
tendent, he  be  satisfied  by  such  report,  or  other  evidence,  that  the 
applicant  has  ceased  to  be  a  common  prostitute,  he  may,  by  order 
under  his  hand,  direct  that  she  be  relieved  from  periodical  medical 
examination.  Such  order  must  be  in  triplicate,  and  one  copy 
must  be  delivered  to  the  woman,  and  two  to  the  superintendent  of 
police.^ 

No  particular  form  of  order  is  given  by  the  Act,  but  the  follow- 
ing is  in  accordance  with  the  form  of  application  for  relief :  * — 

"By  virtue  of  the  power  in  this  behalf  vested  in  me  by  '  The 
Contagious  Diseases  Acts,  1866  to  1869,'  I  hereby  order  that 
A.  B.,  of  ,  now  subject,  imder  those  Acts,  to  a  period- 

ical medical  examination,  on  her  own  submission  [o/*  under  the 
order  of  L.  M.,  Esq.,  as  the  case  may  he'],  dated  the  day 
of  ,  be  relieved  therefrom. 

"  Dated  this  day  of  ,  18  . 

"  (Signed)  E.  F., 

"  Yisiting  Siu-geon  for 

Y.  Duties  of  Inspector  of  Hospitals. 

It  is  the  duty  of  an  inspector  of  hospitals — 

1.  To  report  to  the  Admiralty,  or  the  Secretary  of  State  for 
War,  whether  any  building,  or  paii  of  a  building,  proposed  to  be 


1  Act  1866,  s.  31. 
5  i/;.  s.  9. 


=  Act  1869,  sch.  ii.  (S.) 
*  2l>.  sch.  ii.  (T.) 
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used  as  a  certified  hospital  for  the  purposes  of  the  Acts,  is  likely  to 
prove  useful  aigd  efficient  for  such  purposes.^ 

2.  To  visit  and  inspect,  from  time  to  time,  every  certified  hospital."^ 

3.  To  sign,  when  necessary,  copies  of  the  regulations  for  the 
management  and  govermnent  of  certified  hospitals,  such  regula- 
tions having  heen  drawn  up  by  the  managers  of  such  hospitals, 
and  approved  by  the  Admii^alty  or  Secretary  of  State  for  War.^ 

4.  To  direct  the  transfer  of  any  woman  detained  in  a  certified 
hospital,  for  medical  treatment,  from  that  certified  hospital  to 
another,  by  order  in  witing,  signed  by  him,  in  any  case  in  which 
it  may  seem  to  him  expedient.* 

Form  of  Order. 

"  By  virtue  of  the  power  in  this  behalf  vested  in  me  by 
*  The  Contagious  Diseases  Acts,  1866  to  1869,'  I  hereby  order 
that  A.  B.,  of  ,  now  detained,  under  those  Acts,  in 

the  certified  hospital  of  for  medical  treatment,  be 

transferred  thence  to  the  certified  hospital  of 
"Dated  this  day  of  ,18  . 

"  (Signed)  M.  N., 

"Inspector  of  Certified  Hospitals."^ 
Every  such  order  must  be  in  triplicate,  and  one  of  the  originals 
must  be  delivered  to  the  woman,  and  the  others  to  the  superinten- 
dent of  pohce.^ 

5.  To  sign,  when  necessary,  conjointly  with  the  chief  medical 
officer  of  a  certified  hospital,  a  certificate  in  the  form  given  under 
the  8th  head  of  the  visiting  surgeon's  dutiesJ 


Sec.  XVIII. — Medical  Visitor  of  Lunatics  {Chancery.) 
I.  Appoint?nent. 

1.  Two  medical  visitors  of  lunatics  are  appointed  by  the  Lord 
Chancellor,  by  writing  under  his  hand,^  who  hold  their  offices 
during  their  good  behaviour,  but  may  be  removed  therefrom,  by 
the  Lford  Chancellor,  in  case  of  misconduct  or  neglect  in  the 

'      «•  10.  3  g. 

5  Act  1869,  seh.  ii.  (N.)       «  Act  186G,  s.  23. 
«  16  &  17  Vict.  c.  70,  s.  16. 


'  Act  1866,  s.  9. 
*  lb.  8.  23. 
)      II).  a.  24,  and  see  ante,  p.  18 J. 
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discharge  of  their  duties,  or  of  their  being  disabled  from  per- 
forming the  same.^  » 

2.  Every  candidate  for  the  office  must  be  a  physician  in  actual 
practice,^  but  after  his  appointment  he  may  not  be,  in  any  wn,y, 
engaged  in  the  practice  of  his  profession.^ 

3.  No  person  may  be  appointed  a  visitor  who  is,  or  has  been, 
within  the  two  years  then  next  preceding,  directly  or  indirectly- 
interested  in  the  keeping  of  any  house  licensed  for  the  reception 
of  insane  persons,  and  if  any  person,  after  his  appointment,  become 
so  interested,  his  appointment  becomes  ipso  facto  null  and  void, 
and  his  salary  ceases  thereupon.* 

II.  Remuneration. 

1.  Each  medical  visitor  receives  a  salary  of  £1,500  per  annum,^ 
which  grows  due  from  day  to  day,  and  is  payable  quarterly, 
under  the  order  of  the  Lord  Chancellor,  out  of  moneys  provided 
by  Parliament.^ 

2.  Allowances  for  travelling  and  other  expenses  incident  to  the 
discharge  of  the  duties  of  the  office,  are  ordered  from  time  to  time, 
by  the  Lord  Chancellor,  and  paid  quarterly.'^ 

3.  The  Lord  Chancellor  may,  if  he  think  fit,  order  to  be  pai 
to  any  visitor  who  has  served  as  such  for  twenty  years,  and  whd 
is  above  sixty  years  of  age,  and  is  desirous  of  retiring,  or  is 
disabled  by  permanent  infirmity  from  the  performance  of  h' 
duties,  a  superannuation  allowance,  not  exceeding  two-thirds  o 
the  salary  payable  to  him  at  the  time  of  his  resignation. 

III.  Duties. 

1.  The  medical  visitors,  together  with  the  legal  visitors  an 
masters  in  lunacy,  or  so  many  of  them,  not  being  less  than  thre 
as  may  from  time  to  time  be  able,  consistently  with  the^discharg 
of  their  other  duties,  to  attend,  must,  from  time  to  time,  for 
themselves  into  a  board  for  their  mutual  guidance  and  directio 
on  matters  connected  with  the  visiting  of  lunatics.  The  boar 
may  report  to  the  Lord  Chancellor  upon  any  such  matter.^ 

1  25  &  26  Vict.  c.  86,  s.  24.  ^  16  &  17  Vict.  c.  70,  s.  16. 

3  25  &  26  Vict.  c.  86,  s.  24.  *  16  &  17  Vict.-  c.  70,  s.  18. 

5  25  &  26  Vict.  c.  86,  s.  24. 

s  lb.  s.  27  ;  16  &  17  Vict.  c.  70,  s.  25  ;  aud  32  &  33  Vict.  c.  91,  s.  13,  and  sch.  iii. 
pt.  2. 

7  16  &  17  Vict.  c.  70,  S8.  24,  25.  «  25  &  26  Vict.  c.  86,  s.  26. 

3  16  &  17  Vict.  c.  70,  s.  20. 
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2.  The  visitors  must  strictly  obey  any  general  orders  as  to  the 
visitation  of  lunatics,  or  any  special  orders,  in  any  particular  case, 
made  by  the  Lord  Chancellor.  ^ 

3.  Every  lunatic  must  be  visited  and  seen  by  a  visitor  four 
times  a  year,  at  least,  and  the  interval  between  such  visits  must 
in  no  case  exceed  four  months,  except  in  the  case  of  lunatics  in 
licensed  houses,  asylums,  or  registered  hospitals,  who  need  not  be 
visited  more  than  once  a  year,  unless  the  Lord  Chancellor  other- 
wise direct.^    Alleged  lunatics  must  also  be  visited.^ 

4.  At  the  expiration  of  every  six  months,  the  visitors  must 
report  to  the  Lord  Chancellor  the  number  of  visits  they  have 
made,  the  number  of  patients  they  have  seen,  and  the  number  of 
miles  they  have  travelled  during  such  months,  and  on  the  1st  day 
of  January  in  each  year  they  must  make  a  return  to  the  Lord 
Chancellor  of  all  sums  received  by  them  for  travelling  expenses, 
or  upon  any  other  account.* 

5.  The  visitors  must,  respectively,  within  a  convenient  time 
after  each  visit,  make  a  report,  in  writing,  to  the  Lord  Chancellor, 
of  the  state  of  mind  and  bodily  health,  and  of  the  general  condi- 
tion, and  also  of  the  care  and  treatment  of  each  person  visited 
and  seen  by  them,  respectively,  and  must  state  therein  the  results 
of  their  examination  and  inquiry  as  to  the  maintenance  of  each 
such  lunatic,  and  must  submit  such  reports  to  the  Lord  Chancellor, 
annually.^ 

6.  They  must  also  make  separate  or  special  reports,  on  any  case, 
to  the  Lord  Chancellor,  as  and  when  they  or  the  board  of  visitors 
may  think  expedient.'' 

7.  They  must  also  report  to  the  Lord  Chancellor,  without 
delay,  any  instance  in  which  they,  respectively,  on  proceeding 
to  visit,  l^ve  been  unable  to  discover  the  then  residence  of,  or 
have  been,  by  any  other  circumstance,  prevented  from  actually 
seeing,  on  that  occasion,  the  lunatic  whom  they  intended  to 
visit."^ 

8.  The  reports  must  be  filed  and  kept  secret  in  the  office  and 
be  open  only  to  the  Lord  Chancellor,  or  any  person  specially 
appointed  by  him,  and  to  the  members  of  the  board,  their 

1  25  &  26  Vict.  c.  86,  s.  19.    •  2  lb.  s.  20. 

^       s.  21.  i  ih,  s.  21. 

5  16  &  17  Vict.  c.  70,  s.  106,  and  G.  0.  12th  January,  1855. 

8  16  &  17  Vict.  c.  70,  8.  106.  1  fb.  s.  106. 
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secretary,  and  clerk.  Upon  the  death  of  a  patient,  or  on  the 
inquisition  in  his  case  being  superseded,  or  vacated  and  discharged 
on  a  traverse,  the  reports  relating  to  such  patient  must  be 
destroyed,  unless,  in  the  latter  case,  the  Lord  Chancellor  otherwise 
direct.^ 

9.  The  visitors  should  be  fully  acquainted  with  the  amount  of 
the  fortune  and  income  of  every  lunatic,  and  with  the  scheme 
approved,  and  the  allowance  made,  for  his  maintenance.  It  is 
the  duty  of  the  masters  in  lunacy  to  supply  them  with  the 
necessary  information.^ 

10.  The  medical  visitors  must,  on  each  occasion  of  visiting  any 
lunatic,  inquire  and  examine  whether  such  lunatic  is  maintained 
in  a  suitable  and  proper  manner,  having  regard  to  the  then 
existing  amount  of  the  allowance  ordered  to  be  paid,  and  the 
then  existing  scheme  approved  of  for  the  maintenance  of  such 
lunatic ;  and  also  whether,  having  regard  to  the  then  fortune  and 
income  of  such  lunatic,  it  appears  expedient  that  any  and  what 
addition  should  be  made  to  his  comforts,  or  any  and  what  altera- 
tions should  be  made  in  the  scheme  for,  or  manner  of,  his 
maintenance.^ 

11.  If,  on  such  inquiry  and  examination,  they  consider  that  the 
lunatic  is  not  maintained  in  such  suitable  and  proper  manner,  or 
that  the  allowance  provided  for  his  maintenance  is  not  duly 
applied,  or  that  any  provision  in  the  scheme  for  his  maintenance, 
either  for  his  personal  comfort  or  enjoyment,  or  otherwise,  is 
not  duly  observed,  or  that  any  addition  to  the  comforts,  or  any 
alteration  in  the  manner  of  the  maintenance  of  the  lunatic  should 
be  made,  which  his  then  fortune  or  income  is  capable  of  providing, 
they  must  forthwith  make  a  special  report,  stating  such  their 
opinion,  and  the  groimds  thereof,  to  the  board  of  visitors,  who 
must  consider  the  same  at  their  next  meeting,  and  either  refer  it 
to  the  masters  in  lunacy,  or  take  such  other  steps  thereon  as  may 
seem  to  them  expedient.    Where  the  medical  visitors  have  made 
any  such  special  report  to  the  board  of  visitors,  they  must,  in 
their  annual  report  to  the  Lord  Chancellor,  state,  as  far  as  they 
may  be  able,  what  steps  have  been  taken  in  consequence  of  such 
special  report.* 


1  16  &  17  Vict.  c.  70,  s.  107. 
3  lb. 


»  G.  0.  12th  Jan.  1865. 
*  lb. 
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12.  If  a  medical  visitor  be  temporarily  prevented  from  discharg- 
ing his  duty,  by  illness  or  unavoidable  absence,  but  not  otherwise, 
he  may,  with  the  approbation  of  the  Lord  Chancellor,  appoint  a 
physician  in  actual  practice  to  act  in  his  stead,  during  his  illness 
or  unavoidable  absence.^ 


1  16  &  17  Vict.  c.  70,  s.  21. 


To  the  Editor  of  The  Lancet. 
Sir,— Will  you  kindly  inform  mo,  if  a  medical  man  is  called  tp  anyone 

professionally,  if  there  is  any  Act  of  Parliament  to  compel  him  to  attend 

and  oblige,  Yours  obediently, 

Whitechapel,  Jan.  30th,  1880.  \y.  J.  Penfold. 

*»*  No ;  but  he  must  exercise  judgment  in  refusing  to  attend.  For 
juries  at  inquests  are  somewhat  apt,  in  cases  of  fatal  accident  and  in 
fatal  eases  of  other  sorts,  where  a  medical  man  may  have  been  sum- 
moned and  refused  to  attend,  to  pass  verdicts  as  if  a  practitioner  were 
really  bound  to  attend  when  sent  for,  irrespecctive  of  his  personal 
feelings  in  the  matter.— Ed.  L. 


I- 

RiaHTS  AND  PRIVILEGES  OF  MEDICAL  MEN. 

Sec.  L— Recovery  of  Charges. 

I.  Wlio  may  recover  :  the  effect  of  the  Medical  Act. 

Every  person  registered  under  the  Medical  Act,  1858,  is 
entitled,  according  to  Ms  qualification,  or  qualifications,  to  practise 
medicine  or  surgery,  or  medicine  and  sm^gery,  as  the  case  may  be, 
in  any  part  of  her  Majesty's  dominions,  and  to  demand  and  recover 
in  any  court  of  law,  with  full  costs  of  suit,  reasonable  charges  for 
professional  aid,  advice,  and  visits,  and  the  costs  of  any  medicines, 
or  other  medical  or  surgical  appliances  rendered  or  supplied  by 
him  to  his  patients,!  but  no  person  is  entitled  to  recover  any  such 
charges  in  any  court  of  law,  unless  he  can  prove,  upon  the  trial, 
that  he  is  so  registered.2  ■ 

Since  the  passing  of  this  Act,  in  aU  smts  by  medical  men  for 
the  recovery  of  professional  charges,  registration  has  become  a  part 
of  the  plaintiff's  title  to  recover,  which  it  is  impei;ative  upon  Mm 
to  prove,  and,  in  the  absence  of  such  proof,  he  will  be  non-smted. 
Nor  is  it  necessary  for  the  defendant  to  plead,  as  a  defence  to  such 
an  action,  the  want  of  registration  on  the  part  of  the  plaintiff,  for 
the  plaintiff  must  prove  it  as  part  of  his  case,  although  the 

1  21  &  22  Vict.  c.  90,  8.  31 ;  but  see  post,  "  Action  by  Physician." 

2  21  &  22  Vict  c.  90,  8.  32.  In  an  action  by  an  unregistered  person  to  recover 
charges  for  galvanic  operations,  and  for  materials  and  electric  fluid  used  m  such 
operftions,  it  was  left  to  the  jury  to  say  whether  the  plaintiff  was  acting  or  holing 
hLself  out  as  a  medical  man,  and  whether  the  medicine  supplied  was  ^^^PPl^ed  m 
that  capacity,  or  as  a  means  of  making  the  galvamc  fliud  more  effectual,  ihe 
i^V  dedded  the  points  in  favour  of  the  plaintiff.  Tlie  court  refused  to  disturb  the 
verdict  on  the  ground  that  the  work  was  done  before  the  Act  came  into  operation, 
>,.,f  Pxnressed  a  strong  opinion  that,  had  it  not  been  so,  it  would  have  been  impos- 
sible to  hold  that  the  case  did  not  faU  within  the  statute.  Thistleton  v.  Fi-ewer, 
31  L.  J.  Ex.  230. 
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defendant  has  only  pleaded  nimquam  indebitatus,  or  non-assumpsit, 
or  even  although  he  has  pleaded,  as  to  pai*t,  that  he  was  never 
indebted,  and  as  to  the  residue,  a  tender.^  Like  proof  will  be 
required  from  a  medical  man  who  files  a  bill  to  obtain  payment  of 
sums  due  to  him  from  a  testator's  estate  for  professional  charges.^ 

It  is  not,  however,  essential,  to  entitle  a  medical  man  to  main- 
tain an  action  for  attendances  and  medicine,  that  he  should  be 
registered  at  the  time  when  he  gave  such  attendances  '^id  supplied 
such  medicine ;  it  is  enough  if  he  appear  to  be  duly  registered  at 
the  time  of  trial,  when  he  tenders  proof  of  registration  in  evidence.^ 

Where  a  business  is  carried  on  by  two  partners,  one  of  whom 
is  registered  as  a  surgeon  and  apothecary,  and  the  other  as  a 
surgeon  only,  the  firm  may  sue  a  patient,  upon  a  joint  claim  for 
attendances  and  medicines  supplied  in  both  capacities.'* 

A  registered  practitioner  may  maintain  an  action  for  professional 
services  rendered  by  an  unregistered  assistant,  and  it  would  seem 
that  where  such  services  are  performed  by  a  firm  of  two  persons, 
one  of  whom  is  registered,  and  the  other  not,  the  firm  may 
recover,  on  a  joint  claim. ^ 

Where  a  medical  man  is  suing  on  a  promissory  note,  given  in 
consideration  of  professional  services,  it  will  be  necessary  for  him 
to  prove  registration,  to  entitle  him  to  recover.^ 

An  unregistered  assistant*  may  sue  a  registered  practitioner  for 
his  salary,  but  an  unregistered  practitioner  cannot  recover  on  a 
special  contract  made  with  a  registered  practitioner  to  attend  his 
patients,  at  a  fixed  salary,  during  his  absence. 

Where  an  unregistered  practitioner  administers  medicines  to, 
or  attends  professionally  a  patient,  under  a  guarantee  for  payment 
given  by  a  third  person,  the  Medical  Act  affords  a  defence  either 
to  the  principal  debtor,  or  to  the  surety.    So,  where  medicines  are 

*  Morgan  v.  Ruddock,  4  Dowl.  P.  C.  311  ;  Shearwood  v.  Hay,  5  Ad.  and  E.  383  ; 
Wadsworth  v.  CoUins,  3  C.  &  K.  53  ;  WiUs^;.  Langridge,  5  L.  J.,  N.  S.,  K.  B.  248  ; 
Wagstaffe  v.  Sharpe,  3  M.  and  W.  521.  These  cases  were  decided,  before  the 
passing  of  the  Medical  Act,  in  actions  on  apothecaries'  bills,  and  turned  upon 
55  Geo.  III.  c.  194,  s.  21,  the  wording  of  which  is  precisely  similar  to  that  used 
in  the  32nd  section  of  the  Medical  Act.  See  the  arguments  in  Haffield  v.  Mac- 
kenzie, 10  Ir.  Com.  L.  Rep.  289,  and  in  Turner  v.  Reynall,  14  C.  B.,  N.  S.,  328  ; 
32  L.  J.  C.  P.  164. 

2  Hood  V.  Hall,  6  Jur.  1121. 

3  Turner  v.  ReynaU,  and  Hafi&eld  v.  Mackenzie,  ut  supra. 

*  lb.  6  j^. 

«  Blogg  V.  Pinkers,  Ry.  and  M.,  N.  P.,  125.    See  also  note  (i.),  supra. 
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administered  to  the  poor  of  a  parish  or  union,  on  the  credit  of 
the  overseers  of  the  parish,  or  guardians  of  the  union,  the  Act, 
in  like  manner,  affords  a  defence,  the  principle  being  that  the 
patient  does  not  the  less  require  protection  because  the  paymaster 
is  a  third  person. 

Where  the  chief  medical  officer  of  a  foreign  ship,  lying  in  the 
Thames,  engaged  a  foreign  medical  practitioner,  domiciled  and 
practising  in  England,  but  um-egistered,  to  take  charge  of  the 
sick  sailors  and  soldiers  of  that  vessel  (part  of  whom  were  on  board 
the  vessel,  and  part  on  shore),  during  his  temporary  absence 
abroad,  at  a  fixed  monthly  sum,  it  was  held  that  the  unregistered 
practitioner  could  not  recover  on  such  contract,  for  that  the 
defendant,  when  he  went  abroad,  was  in  the  situation  of  an  ordi- 
nary paymaster,  and  not  the  less  so  because  he  happened  to  be  a 
medical  man,  for  the  patients,  during  his  absence,  had  no  benefit 
from  his  skill  or  attendance,  and,  although  the  contract  was  made 
on  board  a  foreign  ship,  yet,  by  whatever  law  the  contract  was 
to  be  interpreted,  the  remedy  must  be  governed  by  the  lex  fori} 

A  copy  of  the  Medical  Register  for  the  time  being,  purporting 
to  be  printed  and  published  under  the  direction  of  the  Greneral 
Council,^  is  evidence  in  all  courts,  and  before  all  justices  of  the 
peace  and  others,  that  the  persons  therein  specified  are  registered 
according  to  the  provisions  of  the  Medical  Act,  and  the  absence  of 
the  name  of  any  person  from  such  copy  is  evidence,  until  the 
contrary  be  made  to  appear,  that  such  person  is  not  so  registered. 
In  the  case,  however,  of  any  person  whose  name  does  not  appear 
in  such  copy,  a  certified  copy,  under  the  hand  of  the  Registrar  of 
the  Greneral  Council,  or  of  any  branch  council,  of  the  entry  of  the 
name  of  such  person  in  the  general  or  local  register,  is  evidence 
that  such  person  is  so  registered.^  If  the  plaintiff  prove  that  the 
Register  contains  the  name  of  a  person  bearing  the  same  Christian 
and  surname  as  himself,  and  that  he  is  actually  in  practice,  this 

1  See,  generaUy,  Alvarez  de  la  Rosa  v.  Prieto,  16  C.  B.,N.  S.,  578;  33  L.  J.  C.  P.  262. 

2  An  objection  was  taken  to  the  admissibility  of  the  Register  for  1859,  on  the 
ground  that  it  merely  purported,  on  its  title-page,  to  be  published  and  sold  at  the 
office  of  the  General  Council,  but  no  decision  was  given  on  the  subject,  though 
Erie,  C.J.,  said, "  I  am  not  prepared  to  yield  to  the  objection."  The  Register  now 
bears  on  its  title-page  the  words  "  printed  and  published  under  the  direction  of 
the  General  CouncU,"  so  the  same  objection  cannot  again  be  raised.  See  Pedgrift 
V.  Chevallier,  8  C.B.,N.  S.,  246. 

3  21  and  22  Vict.  c.  90,  s.  27. 
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will  be  considered  sufficient  primd  facie  evidence  to  show  the 
identity  of  the  plaintiff  with  the  person  named  in  the  Register,  and 
the  onus  of  proving  the  contrary  will  be,  thereby,  thrown  upon 
the  defendant.^ 

II.  Liahility  of  Patients  and  Third  Persons. 

Medicines  and  medical  aid  are  necessaries  for  which  an  infant 
may  contract,  and  render  himself  liable,  but  a  parent  is  not  liable 
to  pay  for  such  necessaries  furnished  to  an  infant  child,  without 
some  proof  of  a  contract  on  his  part,  either  express  or  implied,^ 
and  no  such  contract  will  be  implied  where  the  infant  has  been 
allowed  a  sufficiently  reasonable  sum  for  his  expenses.^ 

Where  a  father  of  a  family  had  several  of  his  children  living 
at  a  distance  from  his  own  house,  under  the  protection  of  servants, 
it  was  held,  that  if  an  accident  happened  to  one  of  the  children, 
he  was  liable  to  pay  for  the  medical  attendance  on  such  child, 
although  he  might  not  know  the  surgeon  called  in,  and  although 
the  accident  might  have  arisen  from  the  carelessness  of  the 
servant.* 

In  dealings  between  medical  men  and  the  guardians  of  an 
infant,  it  should  be  remembered  that,  although  the  expenses  of 
an  extraordinary  illness  do  not  form  part  of  the  maintenance  of 
an  infant,  strictly  speaking,  yet,  where  there  has  been  no  extra- 
ordinary illness,  physic  and  doctors'  fees  must  be  included  in  the 
general  allowance  for  past  maintenance,  and  the  court  will  not 
allow  the  guardian  to  claim  an  extra  sum  for  the  same.^ 

A  master  is  not  bound  to  provide  medical  assistance  for  his 
servant,  but  the  obligation  (if  any)  must  arise  from  contract ;  nor 
will  such  a  contract  be  implied,  simply  because  the  servant  is 
living  under  the  master's  roof,^  nor  because  the  illness  of  the 
servant  has  arisen  from  an  accident  met  with  in  the  master's 
service.'^  Thus,  where  a  servant,  who  had  been  hired  at  the  yearly 

1  Simpson  v.  Dismore,  9  M.  and  W.  47  ;  11  L.  J.  Ex.  137. 

2  Blackburn  v.  Mackey,  1  C.  and  P.  1.  See  Style  v.  Smith,  cited  by  Popham,  J., 
in  Marsh  v.  Rainsford,  2  Leon,  111. 

3  Crantzv.  Gill,  2  Esp.  471. 

*  Cooper  V.  Phillips,  4  C.  and  P.  581.  «  See  Chambers  on  Infancy,  p.  251. 

«  WennaU  v.  Adney,  3  B.  and  P.  247  ;  SeUen  v.  Norman,  4  C.  and  P.  80.  See 
Scarman  v.  CasteU,  1  Esp.  270,  and  the  remarks  of  Heath,  J.,  thereon,  in  Wennall 
V.  Adney.    See  also  Cooper  t).  Phillips,  4  C.  and  P.  581. 
Wennall  v.  Adney,  ut  supra. 
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wages  of  £3  10s.  and  victuals,  had  his  arm  broken  while  driving 
his  master's  team,  and  was  carried  to  his  mother's  house,  and 
attended  by  the  master's  surgeon,  who  was  accidentally  passing 
such  mother's  house  at  the  time,  and  was  called  in,  it  was  held 
that  the  surgeon  could  recover  nothing  from  the  master,  on  an 
implied  assumpsit  to  pay  for  the  attendance.^ 

Where  such  accidents  take  place,  the  parish  officers  are  bound 
to  assist,  and  the  law  will  so  far  raise  an  implied  contract  against 
them  as  to  enable  any  person  who  affords  that  immediate  assistance 
which  the  necessity  of  the  case  usually  requires,  to  recover  against 
them  the  amount  of  money  expended.^  So,  in  all  cases  where  a 
servant  falls  ill,  and  is  unable  to  pay  for  necessary  medical 
assistance,  the  parish  is  bound  to  supply  such  assistance,  although 
the  servant  may  not  have,  previously  to  his  illness,  received  or 
stood  in  need  of  parish  relief.^ 

Where  a  servant,  who  hurt  her  foot  in  getting  over  a  gate, 
called  in  a  surgeon,  who  was  not  the  regular  medical  attendant  of 
the  family,  without  being  desired  to  do  so  by  her  master  or 
mistress,  it  was  held  that  the  master  was  not  liable  to  pay  the 
surgeon's  bill.^  Where,  however,  a  father  left  his  children  under 
the  care  of  servants,  in  a  house  at  some  distance  from  his  own, 
and  one  of  such  servants  was  attacked  by  illness,  which  was 
caused  by  suckling  one  of  the  children,  and  called  in  a  medical 
man,  who  was  not  known  to  her  master,  to  attend  her,  and  where 
the  master's  wife  knew  of  such  attendance,  and  expressed  no 
disapprobation,  and,  after  this,  the  master  sent  his  own  surgeon  to 
see  such  servant,  it  was  held  that  the  sui'geon  who  had  been 
originally  called  in  by  the  servant  could  recover  the  amount  of 
his  bill  from  the  master.^ 

A  master  is  bound  to  provide  an  apprentice  with  proper 
medicines  and  medical  attendance.^ 

A  wife  has  implied  authority  to  bind  her  husband  for  reasonable 
expenses  for  medicines  and  medical  attendances  incmTed  during 

1  WennaU  v.  Adney,  3  B.  and  P.  247. 

*  lb.,  per  Lord  Alvanley,  C.  J.  See  also  Newby  v.  Wiltshire,  2  Esp.  739,  and 
Simmons  v.  Wilmott,  3  Esp.  91. 

3  Newby  v.  Wiltsliire,  t(t  supra  ;  and  see  R.  v.  Warren,  cited  1  Russ.  and  Ry.  48. 

♦  Cooper  V.  PhiUips,  4  C.  and  P.  581. 
5  lb. 

«  R.  V.  Smith,  8  C.  and  P.  153. 
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illness,^  but  this  implied  authority  is  put  an  end  to  if  a  wife,  who  is 
not  living  mth  her  husband  as  part  of  his  family,  commit  adultery,^ 
or  if  she  leave  her  husband's  house,  of  her  own  accord,  and 
without  sufficient  reason,  and  the  fact  has  become  notorious,  or  the 
husband  has  given  sufficient  notice  that  he  will  no  longer  be 
responsible  for  any  debts  which  she  may  incur.^  If,  however,  a 
husband  turn  his  wife  out  of  doors,  without  the  means  of  obtaining 
necessaries,  it  is  a  presumption  of  law,  which  cannot  be  rebutted  by 
evidence,  that  she  was  turned  out  with  the  authority  of  her  husband 
to  pledge  his  credit  for  necessaries,  and  in  such  a  case,  medical 
attendance  will  be  considered  as  one  of  the  most  primary  neces- 
saries.* 

If  a  deputy-overseer,  or  even  a  mere  stranger,  direct  a  surgeon 
to  attend  a  poor  man,  such  person  is  liable  to  pay  the  surgeon's 
bill.^  A  deputy-overseer  is  not  liable  to  pay  a  surgeon  who  has 
attended  a  pauper  of  his  parish,  without  a  retainer,^  neither,  it 
would  seem,  is  an  overseer  liable,  unless  there  has  been  an  order 
by  him,  or  a  subsequent  promise,  or  a  knowledge  of  the  attendance, 
and  an  acquiescence  in  it.'^  Where  a  pauper  meets  with  an 
accident,  or  falls  ill,  and  time  is  not  afforded  for  procuring  an 
order  of  justices,  the  law  raises  an  obligation  against  the  parish 
where  the  pauper  lies  sick  as  casual  poor,  to  look  to  the  supply  of 
his  necessities;  and  if  the  parish  officer  stand  by  and  see  that 
obligation  performed  by  those  who  are  fit  and  competent  to  perform 
it,  and  do  not  object,  the  law  will  raise  a  promise  on  his  part  to 
pay  for  the  performance.^  It  would  seem,  then,  that  this  obligation 
does  not,  in  itself,  amount  to  an  implied  promise,  but  is  a  good 
consideration  for  a  promise.  Where  a  pauper  had  his  leg 
accidentally  fractured  in  one  parish,  and  was  conveyed  to  the  next 
house  in  an  adjoining  parish,  and  confined  there,  and  visited  by 
the  overseer,  and  attended  by  the  surgeon  who  attended  the  parish 

1  Harrison  v.  Grady,  13  L.  T.,  N.  S.,  369  ;  12  Jur.,  N.S.,  140  ;  and  see  Harris  v. 
Lee,  1  P.  "Williams,  482,  where  a  wife  who  left  her  husband  and  came  to  town,  to  be 
cured  of  a  complaint  communicated  by  him,  borrowed  money  of  a  third  person,  to 
pay  the  doctor's  bill,  and  the  husband's  estate  was  held  liable  for  the  sum  to  such 
third  person. 

2  Cooper  V.  Lloyd,  6  C.  B.,  N.  S.,  519. 

3  See  Tod  v.  Stokes,  BuU.  N.  P.  132,  and  Roper  on  Husband  and  Wife,  2nd  Ed. 
V.  u.  p.  114.  4  Harrison  v.  Grady,  lU  supra. 

^  Watling  V.  Walters,  1  C.  and  P.  132. 

See  the  cases,  post. 
«  Per  Lord  Ellenborough,  C.J.,  in  Lamb  v.  Bunce,  4  M.  and  S.  27o. 
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poor,  with  the  knowledge  of  the  overseer,  it  was  held  that  the  sur- 
geon might  maintain  an  action  against  the  overseer  for  the  expenses 
of  the  cure ;  for  there  was  not  any  obligation  against  the  parish 
where  the  accident  happened  to  pay  these  expenses,  and  the 
overseer's  knowing  of  and  not  repudiating  the  surgeon's  attendance 
was  equivalent  to  a  request.^  A  pauper  having  casually  met  with 
an  accident  in  a  parish,  the  surgeon  of  the  parish  attended  him, 
and,  in  the  progress  of  the  cure,  one  of  the  overseers  of  the  parish 
to  which  the  pauper  belonged,  called  on  the  surgeon  and  desired 
him  "  to  take  care  of  the  pauper,  and  do  what  he  could  for  him," 
and  added  that  "he  would  see  him  paid;"  and,  on  a  subsequent 
application  hj  the  parish  officers,  after  the  pauper  was  removed  to 
his  own  parish,  the  overseers  said  "  if  it  was  right  that  they  should 
pay  the  surgeon's  bill,  they  would."  In  an  action  against  the 
overseer  by  the  surgeon  for  the  amount  of  his  bill,  it  was  held  that 
there  was  no  legal  obligation  on  the  part  of  the  former  to  pay  such 
amount.^  Where  a  pauper  met  with  an  accident  in  a  paiish,  and 
was  wrongfully  removed  (but  with  her  own  consent)  to  the  parish 
to  which  she  belonged,  it  was  held  that  the  overseers  of  the  parish 
where  she  met  with  the  accident  were  liable,  without  an  express 
promise,  to  pay  the  expense  of  her  cure  in  the  parish  to  which  she 
had  been  removed.^  In  such  cases,  however,  the  liability  of  the 
parish  where  the  accident  occurred  ceases  at  once,  if  an  order  of 
removal  be  obtained,  although  such  order  may  have  been 
immediately  suspended.*  If,  however,  the  illness  of  the  pauper 
arise  from  any  other  cause  than  accident,  or  sudden  calamity,  the 
parish  in  which  he  is  settled  is  under  legal  liability  to  supply  hi-m 
with  medical  aid,  although  he  may  be  residing  in  another  parish, 
and  the  law  will  hold  a  promise  implied  to  pay  the  surgeon's  bill 
by  the  officers  of  the  parish  where  he  is  settled,  from  the  time  they 
have  notice  of  the  attendance  of  such  surgeon,  but  not  to  pay  for 
attendance  previous  to  such  notice.^ 

A  medical  man  is  not  precluded  from  recovering  professional 
charges,  according  to  a  scale  varpng  with  the  class  of  patients 

1  Lamb  v.  Bunce,  4  M.  and  S.  275.  ^  Q-gut  v.  Tompkins,  1  D.  and.  E.  64 L 

3  Tomlinson  v.  Bentall,  8  D.  and  R.  493  ;  5  B.  and  C.  738. 
R.  V.  The  Inhabitants  of  Oldland,  4  Ad.  and  E.  929. 

5  Paynter  v.  WilHams,  1  Cr.  and  M.  810  ;  2  L.  J.,  N.  S.,  M.  C.  lOo  ;  Wing  v.  Mill, 
1  B.  and  Aid.  104.  See  also,  generally,  Atkins  v.  Banwell,  2  East,  505;  Weniiall 
r.  Adney  ;  Simmons  v.  Wilrnott ;  and  Newby  v.  Wiltshire,  ut  stqmi ;  and  per  Alder- 
son,  B.,  in  Hawtayne  v.  Bourne,  7  M.  and  W.  600. 
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visited,  provided  that  the  same  be  fair  and  reasonable.  lu  all 
professional  dealings  between  medical  men  and  their  patients,  the 
customs  of  the  profession  will  be  considered  as  impoi'ted  into  the 
contract,  unless  excluded,  expressly  or  by  implication. 

A  medical  man  called  upon  by  the  police  to  visit  a  sick  person 
in  any  station-house  within  the  metropolitan  district,  may  claim 
from  the  police  authorities  the  sum  of  3s.  6d.  for  every  such  visit 
paid  in  the  day-time,  and  the  sum  of  7s.  6d.  for  every  such  visit 
paid  between  the  hours  of  11  p.m.  and  6  a.m.  A  certificate  of  at- 
tendance should  be  obtained,  at  the  time,  from  the  inspector  on  duty.^ 

The  same  fees  are,  very  generally,  allowed  throughout  England, 
for  similar  services,  and  have  several  times  been  recovered,  in 
disputed  cases,  as  fair  and  reasonable  charges. 

Whenever,  under  any  regulations  made  by  the  Privy  Council 
for  the  supply  of  medical  aid  to  sick  persons  on  board  vessels,  a 
medical  officer  of  any  union  or  parish  performs  any  medical  service 
on  board  of  any  vessel,  he  may  charge  an  extra  sum  for  any  such 
service,  at  the  general  rate  of  his  allowance  for  his  services  for  the 
union  or  place  for  which  he  is  appointed ;  and  such  charges  are 
payable  by  the  captain  of  the  vessel,  on  behalf  of  the  owners, 
together  with  any  reasonable  expenses  for  the  treatment  of  the 
sick.  If  any  medical  practitioner,  who  is  not  a  union  or  parish 
officer,  render  any  such  services,  he  is  entitled  to  charges  for  any 
service  rendered  on  board,  with  extra  remuneration  on  account  of 
distance,  at  the  same  rate  as  those  which  he  is  in  the  habit  of 
receiving  from  private  patients  of  the  class  of  those  attended  and 
treated  on  shipboard,  to  be  paid  as  aforesaid.  In  case  of  dispute 
in  respect  of  such  charges,  such  dispute  may,  where  the  charges  do 
not  exceed. £20,  be  determined,  summarily,  at  the  place  where  the 
dispute  arises,  as  in  the  case  of  seamen's  wages  not  exceeding  £50, 
and  any  justice  before  whom  complaint  is  made,  is  to  determine, 
summarily,  as  to  the  amount  which  is  reasonable,  according  to  the 
accustomed  rate  of  charge  within  the  place  for  attendance  on 
jjatients  of  the  like  class  or  condition  as  those  in  respect  of  whom 
the  charge  is  made.  Where  the  charges  exceed  £20,  the  medical 
practitioner  must  proceed  by  action  in  the  county,  or  in  a  superior 
court.  ^ 

1  Order  of  the  Secretary  of  State  for  the  Home  Department  to  the  Metropolitan 
Commissioners  of  Police. 

2  18  &  19  Vict.  c.  116,  s.  12 ;  see  Glen  on  PubUc  Health,  5th  Ed.  p.  561. 
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A  medical  man,  when  applied  to  as  the  referee  of  a  person  pro- 
posing an  insurance  on  his  life,  may  claim  a  fee,  for  his  report, 
from  the  patient,  hut  not  from  the  insm^ance  office,  although  he 
make  such  report  on  a  form  supplied  hy  the  office.  He  may,  how- 
ever, on  receiving  an  application  from  the  office,  reply  that  he 
will  give  no  answer  to  the  questions  propounded  imless  a  fee  be 
paid,  and,  in  such  case,  the  office  will  be  liable,  if  they  still 
require  his  report.^ 

It  has  been  decided  that  it  is  not  incidental  to  the  employment  of 
a  guard,  or  the  superintendent  of  the  station  of  a  railway,  to  enter 
into  a  contract  with  a  surgeon  to  attend  a  passenger  injured  by  an 
accident  on  such  railway,  and  that  the  railway  company  are  not 
liable  for  services  rendered  to  such  passenger,  on  a  contract  so 
entered  into,  without  evidence  of  express  authority  to  their 
servant  to  employ  the  sm-geon.^  One  ground,  however,  of  such 
decision  was,  that,  except  in  some  very  few  cases,  a  company  could 
only  contract  under  seal,  and  since  the  time  of  the  decision  much 
more  freedom  in  that  respect  has  been  accorded  to  companies.^  If 
an  accident  happen  to  a  stage  coach,  by  which  a  passenger's  leg  is 
broken,  the  coachman  has  no  authority  to  bind  his  master  by  a 
contract  with  a  surgeon,  nor  if  a  lamplighter,  by  negligence,  burn 
any  person,  has  he,  or  any  officer  of  the  gas  company,  power  to 
bind  the  company,  by  a  contract  for  the  cure  of  the  injured  person.'* 
The  general  manager  of  a  railway  company  has,  however,  as 
incidental  to  his  emplo3r[nent,  authority  to  bind  the  company  to 
pay  for  surgical  attendance  bestowed,  at  his  request,  on  a  servant  of 
the  company,  injured  by  an  accident  on  their  railway.^ 

A  surgeon  who  attended  a  person  who  had  been  injured  in  an 
accident  gave  evidence  as  to  the  amount  of  his  charge  for  such 
attendance,  in  an  action  of  trespass,  brought  by  the  injured  person 
against  the  person  by  whose  neghgence  the  injury  was  caused, 
and  the  plaintiff  recovered  £600  damages.  Afterwards,  such 
surgeon  sued  his  patient  for  professional  services  rendered  at  the 

^  See  Bunyon  on  Life  Assui-ance,  p.  40. 

«  Cox  V.  The  Midland  Counties  Railway  Company,  3  Ex.  268  ;  18  L.  J.  Ex.  65. 
3  See  per  Martin,  B,,  in  "Walker  v.  Great  "Western  Railway  Company,  2  Law  Rep. 
Ex.  228. 

*  Per  Parke,  B.,  and  Rolfe,  B.,  in  Cox  v.  The  Midland  Coimties  Railway  Com^ 
pany,  ut  supra. 

"  Walker  v.  G-reat  "Western  Railway  Company,  ut  supra. 
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time  of  the  accident,  and  it  was  held  that  he  could  not  go  into 
evidence  to  show  what  he  had  stated  as  to  the  amount  of  his 
charges  in  giving  his  evidence  in  the  action  of  trespass  brought  by 
such  patient.^ 

When  a  medical  man  who  had  attended  a  lady  professionally 
for  several  years,  but  had  sent  in  no  bill,  expecting  that  she  would 
amply  compensate  him  by  a  legacy,  upon  finding,  after  her  death, 
that  she  had  left  him  notliing,  sued  her  executors,  claiming  £500, 
and  was  awarded  £250  by  the  jury,  the  court  refused  to  disturb 
the  verdict,  and  it  was  held  that,  to  disentitle  him  to  sue,  it  was 
necessary  to  show  that  there  was  something  more  than  the  mere 
expectation  of  a  legacy,  and  that  the  services  were  rendered  upon 
a  distinct  understanding  that  he  was  to  receive  no  remuneration, 
except  what  the  testatrix  might  think  fit  to  leave  him  by  her  will.^ 

A  medical  man  attended  professionally,  for  several  years,  a  lady 
with  whom  he  was  on  terms  of  intimacy  and  friendship,  but 
received  no  fees,  except  on  one  occasion,  when  he  prescribed  for 
her  servant.  The  day  before  her  death,  she  addressed  a  letter  to 
her  executors,  requesting  them  to  remunerate  him  in  a  handsome 
manner  for  his  attendance,  and,  moreover,  in  her  will  she  gave  him 
a  legacy  of  £3,000,  and,  after  the  death  of  her  husband,  she  gave 
to  him,  and  afterwards  to  his  children,  £6,000.  It  was  proved  that 
during  the  time  he  was  attending  her  he  j)rescribed  and  attended 
patients  for  his  father  and  brother,  and  for  other  persons,  but 
never  took  fees  or  sent  in  a  bill.  It  was  held  that  his  services  had 
been  tendered  as  for  a  fiiend,  and  accepted  as  a  friend,  and  his 
demand,  as  a  debt,  against  the  assets  of  the  deceased  was  rejected.^ 

It  is  not,  however,  judicious  for  executors  to  resist,  without  due 
caution,  claims  made  by  a  medical  man  against  a  testator's  estate. 
In  such  a  case,  where  the  executors,  acting  hond  fide,  and  after 
making  inquiries  on  the  subject,  resisted  the  claim  as  unfair  and 
excessive,  and  defended  an  action  brought  for  its  recovery, 
although  a  notice  had  been  given  them  by  such  of  the  parties 
interested  in  the  testator's  estate  as  were  adults  (there  being  also 

1  Sutherland  v.  M'Laughlin,  Car.  and  M.  429. 

^  Baxter  v.  Gray,  4  Scott,  New  Rep.  374. 
^  3  Packman  v.  Vivian,  24  Beav.  290.  So  where,  in  an  action  by  a  g-eneral  prac- 
titioner for  attendance  and  medicine,  the  jury  found  that  he  attended  the  patient 
as  a  friend,  upon  the  understanding  that  he  was  to  have  refreshments  and  dinners 
free  of  charge,  it  was  held  that  he  could  recover  nothing.  Roberts  v.  Kcrfoot, 
Guildhall  (N.  P.),  26th  Feb.  1857.  (Unreported.) 
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infants  interested),  desiring  them  to  pay  the  demand,  and  notwith- 
standing, also,  the  recommendation  of  their  own  solicitor  to  the 
same  effect,  and  the  medical  attendant  obtained  a  verdict,  with 
costs,  it  was  held  that  the  executors  were  not  entitled  to  be 
allowed,  in  their  accounts,  the  costs  incurred  in  the  action.^ 

A  medical  man  who  is  an  uncertificated  bankrupt  may  recover 
for  professional  attendance  and  advice,  but  in  such  a  case,  where  a 
surgeon  and  apothecary,  by  an  arrangement  with  a  friend  who  had 
purchased  his  stock  of  medicines,  continued  in  possession  of  them 
on  credit,  and  carried  on  his  business  as  before,  and  was  supphed 
with  fresh  medicines,  on  credit,  from  wholesale  houses,  it  was  held 
that  he  could  not  sue  for  professional  charges  incurred  under  such 
circumstances,  but  that  the  assignees  were  entitled  to  the  proceeds 
of  a  trade  thus  earned  on.^ 

On  a  parol  contract  by  a  medical  man  with  a  public  board,  to 
perform  certain  professional  services  for  "  whatever  recompense  the 
board  may  allow  as  right  and  proper,"  an  action  will  lie  to  recover 
a  reasonable  recompense,  although  the  board  tender  what  they  con- 
sider right  and  proper ;  but  if  there  be  a  formal  written  contract, 
no  such  action  will  lie.  Where,  in  such  a  case,  a  surgeon,  at  the 
request  of  a  board  of  guardians,  and  on  a  verbal  agreement  to  the 
above  effect,  attended  for  several  weeks  a  number  of  pauper 
children,  who  had  been  attacked  by  Asiatic  cholera,  and  removed, 
in  consequence,  to  an  infirmary  apart  from  the  workhouse,  and,  on 
the  termination  of  his  services,  the  board  voted  him  the  sum  of 
£50  as  a  remuneration,  it  was  left  to  the  jury  to  say  what  the 
board,  acting  bond  fide,  ought  to  have  allowed,  and  a  further  sum 
was  awarded  to  the  plaintiff.  In  this  case,  also,  evidence  was 
admitted  to  prove  the  plaintiff's  skill,  as  a  surgeon." 

In  a  case,  decided  before  the  passing  of  the  Medical  Act,  where  a 
surgeon  delivered  a  bill  to  a  patient  without  a  specific  charge, 
leaving  a  blank  for  his  attendances,  the  court  inferred  that  he  con- 
sidered his  demand  in  the  light  of  a  quiddam  honorarium,  and 
intended  to  leave  it  to  the  generosity  of  the  person  he  had 
attended,  and  the  patient  having  paid  money  into  court  to  a 
certain  amount,  it  was  held  that  the  surgeon  was  bound  by  the 
sum  so  paid,  and  could  not  recover  any  more.* 

'  Chambers  v.  Smith,  11  Jur.  359. 

2  Elliot Clayton,  16  Q.  B.  581  ;  Silk  v.  Osbom,  1  Esp.  138. 
•  3  Bird  V.  M'Gaheg,  2  Car.  and  K.  707.  *  Tuson  t-.  Batting,  3  Esp.  191. 


RECOVERY  OF  CHARGES. 


203 


Where  an  apothecary  brought  an  action  for  a  bill  consisting  of 
a  great  number  of  items,  and  gave  evidence  as  to  some  of  them 
only,  and  the  jury  gave  a  verdict  for  the  whole  amount  of  the  bill, 
the  court  refused  to  grant  a  new  trial  because  every  item  was  not 
proved.^ 

In  an  action  by  a  medical  man  against  a  patient,  where  the 
demand  is  compounded  of  skill  and  things  administered,  it  is  a 
good  defence  that  the  plaintiff  treated  the  defendant  ignorantly  or 
improperly,  but  if  the  skill  be  not  the  ground  of  the  action,  the 
plaintiff  is  not  precluded  from  recovering.  Thus  a  medical  man 
who  has  made  a  patient  undergo  a  course  of  medicine  which 
plainly  could  be  of  no  service,  could  not  make  it  a  subject  of  charge, 
but  an  apothecary  who  has  simply  administered  medicines,  under 
the  dii'ection  of  a  physician,  may  recover  for  the  same,  however 
improper  they  may  have  been.^  The  right  of  a  medical  man  to 
recover  his  charges  for  professional  services  does  not,  however, 
depend  upon  his  effecting  a  cure.  The  general  rule  is,  that  if  there 
be  no  beneficial  service  there  shall  be  no  pay,  but  if  some  benefit  have 
been  derived,  though  not  to  the  extent  expected,  this  shall  go  to  the 
amount  of  the  plaintiff's  demand,  leaving  the  defendant  to  his 
action  for  neghgence.^  If  a  surgeon  has  performed  an  operation 
which  might  have  been  useful,  but  has  merely  failed  in  the  event, 
he  is,  nevertheless,  entitled  to  charge ;  but  if  it  could  have  been 
useful  in  no  event,  he  would  have  no  claim  on  the  patient.* 

III.  Action  by  Physician. 

Before  the  passing  of  the  Medical  Act,  1858,  physicians  were 
considered,  in  the  eyes  of  the  law,  as  holding  a  position  similar  to 
that  occupied  by  barristers^  at  the  present  time,  the  presumption 
being  that  they  attended  patients  for  an  honorarium,^  and  they 
were,  accordingly,  unable  to  maintain  an  action  for  fees,^  and  it  was 

1  Wheeler  v.  Sims,  5  Jur.  151. 

2  Dufl&t  V.  James,  cited  Basten  v.  Butter,  7  East,  480;  Kannen  t'.  M'Mullen  1 
Peake,  83.  ' 

3  Per  Lord  EUenborough,  C.J.,  in  Famsworth  v.  Garrard,  1  Camp.  38. 
■*  See  Hill  v.  Featherstonhaugh,  7  Bing.  574  and  573. 

5  See  Kennedy  v.  Broun,  2  F.  and  F.  801,  and  Broun  v.  Kennedy,  33  L  J 
Cha.  71,  342,  ^ 
«  Boucher  v.  Noi-rnan,  3  B.  and  C.  744. 

-  Dixon  V.  Bell,  1  Stark,  N.  P.  287 ;  Chorley  v.  Bolcot,  4  T.  R.  317 ;  Morris  v. 
Hunt,  1  Chitt.  551,  per  Baylcy,  J. 
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even  held  that  a  surgeon  who  passed  himself  off  as  a  physician,  by 
adding  M.D.  to  his  name,  and  writing  prescriptions,  was  thereby 
debarred  from  maintaining  an  action  for  professional  services, 
although  he  had  no  diploma  at  the  time  when  he  attended  the 
patient.^ 

Nor  could  a  physician  even  recover  expenses  out  of  pocket 
which  were  incidental  to  his  attendance,  such  as  those  incurred  in 
travelling  to  visit  a  patient,  unless  a  special  agreement  had  been 
made  to  remunerate  him.^  He  might  contract  for  a  fixed  sum,  or 
for  a  reasonable  compensation  at  the  end  of  his  attendance,  and 
bring  an  action  upon  such  contract.'^  Such  a  contract  would  not, 
however,  be  imphed  from  the  mere  fact  of  his  attendance  on  a 
patient,  and  the  onus  lay  upon  the  physician  of  proving  that  an 
agreement  existed,  which  no  longer  left  the  case  on  the  ordinary 
footing  between  physician  and  patient.* 

Where  a  physician  had  been  in  the  habit  of  attending  a  testator 
for  many  years,  but  had  received  no  remuneration  for  his  services, 
it  was  held  that  he  had  no  claim  against  the  estate,  although  he 
proved  that  the  testator  promised  to  pay  him  for  his  services,  or 
leave  him  an  equivalent.^ 

A  physician,  however,  who  acted  as  a  surgeon,  or  in  any  other 
capacity  than  that  of  a  physician,  might  sue  for  compensation  for 
what  he  had  done,  provided  he  could  show  that  it  was  not  done  by 
him  as  a  physician,  and  the  fact  that  he  was  not  paid  at  the 
different  times  when  he  was  consulted,  was  considered  as  going  to 
show  that  he  was  not  acting  as  a  physician.^  A  person  who  was 
both  a  physician  and  surgeon,  and  attended  a  case  where  the  advice 
of  a  physician  and  the  aid  of  a  surgeon  were  necessary,  might 
recover  the  amount  of  the  value  of  his  services  rendered  as  a 
surgeon.^ 

A  duly  registered  physician  is  now,  in  the  absence  of  a  distinct 

1  Lipscombe  v.  Holmes,  2  Camp.  441. 

2  Veitch  V.  RusseU,  3  Q.  B.  928 ;  Car.  and  M.  362 ;  12  L.  J.  Q.  B.  13. 

3  lb.  *  lb. 

*  Shallcross  v.  Wright,  12  Beav.  558.  In  a  Scotch  case,  where  a  physician  made 
a  claim  upon  the  estate  of  a  deceased  patient,  it  was  held  that  he  could  recover  for 
his  fees  during  the  deathbed  Ulness  of  the  deceased,  or  for  the  sixty  days  preced- 
ing the  death  of  the  patient,  but  that  his  claim  must  be  restricted  to  such  fees. 
Sanders  v.  Hewat,  20  F.  C.  558. 

«  Little  V.  Oldaker,  Car.  and  M.  370. 

'  Battersby  v.  Lawrence,  Car.  and  M.  277. 
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understanding  to  the  contrary,  entitled  to  be  paid  for  professional 
practice,  if  not  restrained  by  a  by-law  of  the  college  of  physi- 
cians to  which  he  may  belong,^  and  the  presumption  now  is  that 
he  practises,  not  in  the  expectation  of  an  honorarium,  but  of  a 
remuneration,  which  he  can  demand  as  a  legal  right.^  Any 
college  of  physicians  may,  however,  pass  a  by-law  to  the  effect 
that  no  one  of  their  fellows  or  members  shall  be  entitled  to  sue  for 
theii'  professional  charges  in  any  court  of  law,  and  thereupon  such 
by-law  may  be  pleaded  in  bar  to  any  such  action  commenced  by 
any  fellow  or  member  of  such  college,  and  such  fellow  or  member 
will  then  be  on  the  same  footing,  with  regard  to  the  recovery  of  his 
charges,  as  physicians  in  general  were,  before  the  passing  of  the 
Medical  Act.^ 

Where  the  by-law  enacts  that  no  fellow  shall  be  entitled  to  sue, 
this  restriction  will  not  affept  members^  and  vice  versa* 

Under  the  Medical  Act,  the  Royal  College  of  Physicians  has 
power  to  grant  licences,  without  restricting  their  licentiates  from 
compounding  and  suppljdng  for  gain,  the  medicines  which  they 
prescribe,  and  it  is  not  an  invasion  of  the  privilege  of  the  Apothe- 
caries' Company  for  such  licentiates  so  to  compoimd  and  supply 
medicines.^ 

A  physician  who  is  not  registered  under  the  Medical  Act,  is  not 
entitled  to  recover  any  charge  for  professional  advice  or  attendance 
in  any  court  of  law.^ 

lY.  Action  by  Surgeon. 

In  the  case  of  a  person  registered  under  the  Medical  Act,  with 
a  qualification  in  surgery  only,  the  same  question  may  arise  as 
imder  the  former  Acts— viz.,  whether  he  is  entitled  to  recover  any- 
thing for  attendance  as  an  apothecary  or  physician. ^  It  has  been 
held  that  typhus  fever  is  not  a  disease  that  belongs  to  the  surgeon's 
branch  of  medicine,  and  that  he  cannot,  therefore,  recover  for  his 
attendances  on  a  patient  suffering  under  it.^    A  surgeon  may, 

^  21  &  22  Vict.  c.  90,  s.  31.  Gibbon  v.  Budd,  2  H.  and  C.  92 ;  32  L.  J.  Ex.  182. 
'  Gibbon  v.  Budd,  ut  supra.  3  21  &  22  Vict.  c.  90,  s.  31. 

*  Gibbon  v.  Budd,  ut  supra  ;  and  see  ante,  pp.  39  and  41. 

*  Att.-Gen.  V.  Royal  CoU.  of  Physicians,  1  Jo.  and  H.  561 ;  30  L.  J.  Cha.  757. 
«  21  &  22  Vict.  c.  90,  s.  32. 

7  See  21  &  22  Vict.  c.  90,  s.  31  ;  and  see  per  BramweU,  B.,  in  EUis  v.  Kelly, 
30  L.  J.  M.  C.  37  ;  6  H.  and  N.  226. 

*  Allison  V.  Haydon,  3  Car.  and  P.  246  ;  6  L.  J.  C.  P.  144. 
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however,  dispense  medicines  to  his  patient,  and  recover  for  medi- 
cines so  administered,  in  a  case  which  he  attends  requiring  surgical 
aid;  but  it  would  seem  that  the  medicine  must  be  subordinate  and 
subservient  to  the  discharge  of  his  duty  as  a  surgeon.  Thus,  he 
may  administer  medicines  to  prevent  the  necessity  of  an  operation, 
to  prepare  tho  patient  for  it,  if  necessary,  or  to  recover  him  from 
its  effects,  if  performed.^ 

Where,  however,  a  surgeon  has  acted  as  an  apothecary,  by  dis- 
pensing medicines,  he  is  not  thereby  deprived  of  his  right  to 
recover  for  his  attendance  as  a  surgeon,^ 

Where,  in  an  action  by  a  firm  of  surgeons  against  a  patient,  the 
particulars  of  demand  consisted  of  items  for  "  medicines  and 
attendances,"  and  at  the  trial,  the  plaintiff's'  assistant  proved  that 
he  had  visited  and  dispensed  medicines  to  the  defendant,  and  that 
on  one  occasion  he  had  bled  the  defendant,  it  was  held  that,  prima 
facie ^  the  case  was  an  apothecary's  case,  and  that  if  the  claim 
had  really  arisen  on  a  surgical  case,  it  should  have  been  so  stated 
in  the  particulars,  and  that  the  single  instance  of  bleeding  did  not 
turn  the  charges  for  medicines  into  medical  charges  auxiliary  to  a 
surgical  case.^ 

It  has  been  held  that  dropsy  is  not  altogether  a  surgical  case, 
but  that  where  a  surgeon  is  called  in  to  such  a  case,  he  may 
recover  for  any  work  done  for  the  patient  specifically  within  the- 
province  of  a  surgeon's  practice,  such  as  puncturation,  scarifica- 
tion, bandaging,  and  friction.*  It  has  also  been  held  that  a 
surgeon  steps  out  of  his  lawful  province  if  he  takes  upon  himself 
to  cure  consumption.^ 

The  true  test  seems  to  be  that  where,  in  any  particular  instance, 
the  medical  attendant  judges  of  the  malady  by  the  sjonptoms  o" 
the  patient  in  regard  to  the  internal  functions  of  the  body,  and 
applies  himself  to  cure  it,  not  by  manual  operation  externally,  but 
by  the  administration  of  medicine  internally,  the  case  cannot  be 
classed  as  a  surgical  one.^ 

1  AlUson  V.  Haydon,  3  Car.  and  P.  246;  6  L.  J.  C.  P.  144  ;  and  Simpson  v.  Ealfe, 
4  Tyr.  325. 

2  Simpson  v.  Ralfe,  tit  supra. 

3  Proud  V.  Mayall,  3  Dowl.  and  L.  631. 
*  Battersby  v.  Lawrence,  Car.  and  M.  277. 

5  Apothecaries'  Co.  v.  Lotinga,  2  Moo.  and  R.  495. 

6  S.  C.  per  Cresswell,  J. 
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y.  Action  by  Apothecary . 

An  apothecary  was,  originally,  only  a  compomider  of  medicines 
prescribed  by  physicians,  and  the  legislature  has  always  considered 
this  a  most  important  part  of  his  duty.^  In  more  modern  times, 
however,  apothecaries  have  been  in  the  habit  of  attending  patients, 
and  administering  medicines  upon  their  own  judgment,^  and  latterly 
it  has  been  held  that  an  apothecary  is  not  merely  to  make  up 
medicines,  but  is  to  have  a  certain  portion  of  competent  skill  for 
the  administering  of  them,^  and  an  apothecary  has  been  defined  as 
"  a  person  who  professes  to  judge  of  internal  disease  by  its  symp- 
toms, and  applies  himself  to  cure  that  disease  by  medicines."* 

The  practice  of  an  apothecary  may  now  be  said  to  consist  in 
attending  and  advising  patients  afflicted  with  diseases  requiring^ 
medical  (as  distinguished  from  surgical)  treatment,  and  prescribing, 
compounding,  and  supplying  medicines  for  their  cure  or  relief. 
The  class  of  cases  which  it  is  the  province  of  the  apothecary  to 
treat,  includes  most  of  the  diseases  by  which  the  human  frame  is 
affected ;  for  instance,  diseases  of  the  brain,  the  lungs,  the  heart,  the 
stomach,  the  Kver,  and  the  bowels,  when  the  disorder  is  unattended 
by  any  external  wound,  sore,  or  tumour,  and  when  medical  treat- 
ment, unaided  by  any  manual  operation,  is  called  for. 

A  very  general  impression  existed,  up  to  recent  times,  that  an 
apothecary  was  not  entitled  to  charge  for  attendances,^  but  it  was 
at  length  decided  that  he  might  charge  for  either  attendances  or 
medicines,  but  could  not  be  permitted  to  make  a  charge  for  both.« 
Shortly  after  the  decision  in  this  case,  however.  Lord  Tenterden 
held  that  an  apothecary  might  recover  for  attendances  (the  charge 
being  reasonable)  as  weU  as  for  medicines,^  and  it  has  now  been 
formally  decided  that  there  is  no  rule  of  law  which  prevents  an 
apothecary  from  making  distinct  charges  for  attendances  and  for 
medicines.8    The  question  may  still  arise,  in  an  action  by  an 

\  ^A?/^  °'  ^'  judgment  in  Apoth.  Co.  v.  Warburton,  3  B 

and  Aid.  43,  and  ante,  p.  76. 

3  Per  Parke,  J.,  in  AUison  v.  Haydon,  3  C.  and  P.  248. 

*  Per  CressweU,  J.,  in  Apoth.  Co.  v.  Lotinga,  2  Moo.  and  R.  499. 

See  Gensham  v.  Germain,  11  Moore,  1.  • 
«  Towne     Lady  Gresley,  3  C.  andP.  681.  ^  Handey  v.  Henson,  4  C.  and  P.  110. 

MedSTr*  ^       ^""^  ^'       '  ^^"'^^^^      «•  31  of  tl^e 
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apothecary  against  a  patient,  whether  any  contract  can  be  inferred 
which  precludes  the  plaintiff  from  charging  for  attendances,  and  if 
the  price  demanded  for  medicines  is  so  high  that  the  jury  think  it 
ought  to  include  attendances,  they  may  disallow  the  claim  for  such 
attendances.^ 

It  is  no  longer  necessary,  in  an  action  to  recover  the  amount  of 
an  apothecary's  hill,  for  the  plaintiff  to  prove  a  certificate  from  the 
Society  of  Apothecaries,  for  the  appearance  of  his  name  on  the 
Register  is  sufficient  evidence  of  his  right  to  practise  in  any  part  of 
her  Majesty's  dominions.  Neither  is  a  registered  apothecary  pre- 
cluded from  recovering  the  amount  of  his  charges  for  medicine  and 
attendances  furnished  in  London,  because  he  has  obtained  an  extra- 
urban  licence,  only,  from  the  Society  of  Apothecaries,  although  he 
may  have  rendered  himself  liable  to  a  fine  from  the  society,  for  the 
power  to  impose  such  fine  is  a  mere  fiscal  regulation  for  the  benefit 
of  the  company.^ 

YI.  Action  hy  Dentist, 

By  the  Medical  Act^  it  is  enacted  that  her  Majesty  may,  by 
charter,  grant  to  the  "Royal  College  of  Surgeons  of  England  power 
to  institute  and  hold  examinations  for  the  purpose  of  testing  the 
fitness  of  persons  to  practise  as  dentists  who  may  be  desirous  of 
being  so  examined,  and  to  grant  certificates  of  such  fitness.  Such 
power  having  been  granted,  examinations  in  dental  surgery  are 
now  held  by  the  said  college,  and  certificates  of  fitness  given  to 
those  who  pass  such  examinations,  and  comply  with  the  other 
requisitions  of  the  college,  but  the  possession  of  such  a  certificate 
does  not  confer  upon  its  holder  any  exclusive  right  to  practise  as  a 
dentist,  as  the  Medical  Act  does  not  extend  to  prejudice,  or  in  any 
way  affect,  the  lawful  occupation,  trade,  or  business  of  a  dentist. 
Any  person,  therefore,  whether  he  has  undergone  such  examinatio 
or  not,  is  entitled  to  recover,  in  any  court  of  law,  his  reasonabl 
charges  for  work  and  labour  done,  and  materials  provided  as 
dentist. 

It  has  been  held  that  a  contract  to  make  a  set  of  artificial  teet 
is  a  contract  for  the  sale  of  goods,  wai-es,  or  merchandizes,  wit'  ' 

*  See,  generally,  Morgan  v.  Hallen,  8  Ad.  and  E.  489. 

2  See  Young  v.  Geiger,  6  C.  B.  551  (per  Maule,  J.)  ;  Chadwick  v.  Banning,  2  0 
and  P.  106  ;  Wadsworth  v.  Collins,  3  Car.  and  Kir.  53. 

3  21  &  22  Vict.  c.  90,  s.  48  ;  and  see  ante,  p.  60,  *  lb.  s,  65, 


RECOVERY  OF  CHARGES. 


209 


the  17tli  section  of  the  Statute  of  Frauds/  wliich  enacts  that  no 
such  contract,  if  it  be  for  £10  or  upwards,  shall  be  good,  unless 
there  be  a  delivery  and  acceptance  of  the  goods,  or  part  thereof,  or 
something  paid  by  way  of  earnest,  or  in  part  payment,  or  some 
memorandmn  in  writing  of  the  contract,  signed  by  the  parties  to  be 
charged,  or  their  agents.  A  lady  ordered  of  a  dentist  a  set  of  artificial 
teeth,  which  were  to  cost  more  than  £10,  and  which  were  to  be  fitted 
to  her  mouth.  As  soon  as  the  teeth  were  ready,  the  dentist  wrote 
to  her,  requesting  her  to  appoint  a  day  when  he  could  see  her,  for 
the  purpose  of  fitting  them,  to  which  she  replied  as  follows  : — "  My 
dear  Sii-, — I  regret,  after  your  kind  eff'ort  to  oblige  me,  my  health 
will  prevent  my  taking  advantage  of  the  early  day.  I  fear  I  may 
not  be  able  for  some  days. — Yours,  &c."  Shortly  afterwards,  and 
before  the  teeth  were  fitted,  the  lady  died.  It  was  held  that  the 
letter  was  not  a  sufficient  memorandum  of  the  contract  to  satisfy 
the  Act,  and  that  the  dentist  could  not  sue  the  lady's  executor,  in 
an  action  for  work  and  labour  done,  and  materials  provided  for  his 
testatrix.^ 

As  in  the  case  of  medical  men,^  it  is  a  good  answer  to  an  action 
for  work  and  labour  by  a  dentist,  that  the  defendant  has  been 
injui-ed  instead  of  benefited  by  the  plaintiff's  treatment,  in  con- 
sequence of  want  of  skill  or  negligence  on  the  part  of  the  latter. 
Thus  where,  in  such  a  case,  the  defendant  proved  that  the  plaintiff 
administered  chloroform  to  him,  and  then  pulled  out  the  wrong 
tooth,  it  was  held  that  the  plaintiff  was  not  entitled  to  recover.* 

YII.  Action  bp  Chemist. 

The  trade  or  business  of  a  chemist  and  druggist  should  be  con- 
fined^  to  the  buying,  preparing,  compounding,  dispensing,  and 
vending  drugs,  medicines,  and  medicinable  compounds,  whether 
wholesale  or  retail,^  and  nothing  contained  in  the  Medical  Act 
prejudices,  or  in  any  way  affects  such  a  business,  carried  on  within 
these  limits.^  A  chemist  and  druggist,  however,  who  takes  upon 
himself  to  prescribe  medicines,  or  attend -the  sick,  or  in  any  way 

1  29  Car.  2,  c.  3. 

2  Lee  V.  GrifBn,  1  B.  and  S.  272 ;  30  L.  J.  Q.  B.  252. 

3  See  ante,  p.  203. 

*  Wainwright  v.  Gilpin,  Sheriffs'  Court.  (Unreported). 

5  See  55  Geo.  III.  c.  194,  s.  28.    As  to  registration  of  chemists  and  druggists, 
see  ante,  p.  96.  '^^ 

«  21  &  22  Vict.  c.  90,  8.  55. 
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acts  as  an  apothecary,  is  liable  to  penalties,  under  55  Geo.  III. 
0.  194,1  g^jj^j  j^Q^  entitled  to  recover  for  medicines  supplied, 
although  he  may  have  made  out  his  bill  as  a  chemist,  and  whether 
or  not  any  of  the  items  are  properly  within  the  scope  of  an  apothe- 
cary's profession,  the  question  for  the  jury  being,  not  whether  he 
has  charged  as  an  apothecary,  but  whether  he  has  acted  as  such.^ 
In  such  a  case,  the  plaintiff  will  not  even  be  entitled  to  recover  for 
the  phials  in  which  the  medicines  were  contained.^ 

No  person  may  now  assume  the  title  of  chemist  and  druggist, 
or  chemist,  or  druggist,  or  pharmacist,  or  dispensing  chemist  or 
druggist,  or  sell,  or  keep  open  shop  for  retailing,  dispensing,  or 
compounding  poisons,*  in  any  part  of  Grreat  Britain,  unless  he  be 
registered  under  the  Pharmacy  Act  (1868).^ 

The  language  of  this  Act  differs  from  that  of  the  Medical  Act, 
and  the  Apothecaries'  Act,  and  does  not  render  it  necessary  for  a 
chemist  and  druggist  to  prove  registration  before  he  can  recover, 
but  the  want  of  registration  will,  if  pleaded,  be  a  good  answer  to 
an  action  by  a  chemist  and  druggist.® 

It  would  likewise  be  a  good  defence  to  an  action,  even  by  a 
registered  chemist  and  druggist,  that  the  medicines  for  which  the 
plaintiff  was  seeking  to  recover  were  medicines  of  the  British 
Pharmacopoeia,  and  that  the  plaintiff  did  not  compound  them 
according  to  the  formularies  of  the  said  Pharmacopoeia.'' 

No  restriction  exists  on  the  making  or  dealing  in  patent 
medicines.^ 

The  governors  of  a  hospital  are  not  liable  for  medicines  sup- 
plied to  the  hospital,^  but  an  action  has  been  maintained  against 
the  medical  officers  of  a  dispensary  (who  were  also  members  of 
the  managing  committee)  for  medicines  so  supplied  for  the  dispen- 
sary, on  the  orders  of  others  of  its  medical  officers,  on  behalf  of 
the  committee,  and  with  the  knowledge  of  the  defendants,  and  the 
jury  were  directed  that  the  defendants  would  be  personally  liable, 

^  Apothecaries'  Company  v.  Greenhough,  1  G-.  and  D.  378 ;  11  L.  J.  Q,.  B.  156. 
2  Richmond  v.  Coles,  1  Dowl.,  N.  S.,  560;  11  L.  J.  Q.  B.  155. 
^  Steed  V.  Henley,  1  Car.  and  P.  574. 
*  See  post,  c.  7,  sec.  viii.,  as  to  what  are  deemed  poisons. 

5  31  &  32  Vict.  c.  121.    See  also  33  &  34  Vict.  c.  26,  as  to  Ireland. 

6  See  Cope  v.  Rowlands,  2  Mee  and  W.  149. 
31  &  32  Vict.  c.  121,  s.  15  ;  and  Cope  v.  Rowlands,  ut  supra. 

8  31  &  32  Vict.  c.  121,  s.  16. 

9  Per  Pollock,  C.  B.,  in  Cross  v.  Williams,  10  W.  R.  303. 
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unless  they  made  the  plaintiffs  understand  that  they  were  to  look 
only  to  the  funds  of  tlie  institution.^ 

It  is  unlawful  for  a  chemist  or  druggist  to  sell  to  any  licensed 
brewer  of,  or  dealer  in  beer,  or  to  any  person,  for  the  use  of  such 
brewer  or  dealer,  any  article  or  preparation  to  be  used  in  worts  or 
beer,  for,  or  as  a  substitute  for  malt,  and  any  chemist  or  druggist 
who  offends  against  this  provision  is  not  only  precluded  from 
recovermg  the  value  of  the  articles  so  supplied,  but  is  also  Hable  to 
a  penalty  of  £500,  for  every  such  offence.^ 

Every  adulteration  of  any  article  usually  taken  or  sold  as 
medicme  is  deemed  an  admixture  injurious  to  health,  and  every 
registered  chemist  and  druggist  who  sells  any  such  article  adul- 
terated, IS,  unless  the  contrary  be  proved,  deemed  to  have  know- 
ledge of  such  adulteration,  and  is  Hable,  for  every  such  offence  to 
a  penalty  not  exceeding  £6,  together  with  reasonable  costs  attend- 
ing such  conviction.    Upon  a  second  conviction  for  a  Hke  offence 
the  offender's  name,  place  of  abode,  and  offence  may  be  published 
m  the  newspapers,  or  in  some  other  manner,  and  the  offender  may 
be  compeUed  to  pay  the  costs  attending  such  pubHcation,  as  well 
as  any  line  which  may  be  imposed  upon  him.=^ 

Any  person  who  sells,  or  supplies,  or  manufactures,  or  keeps  or 
offers  for  sale  any  medicines,  medicaments,  or  medical  stores,  of 
bad  quality  for  the  use  of  any  ship,  is  liable  to  a  penalty  not 
exceedmg  £20,  for  each  offence,^  and  will  not  be  entitled  to  recover 
the  charge  for  such  articles. 

.Pr^n'  T-'"  ^P«^  licences  by 

persons  being  owners,  proprietors,  makers,  and  compounders  of 
and  persons  uttering,  vending,  or  exposing  to  sale,^r  keelg 
Trt/r^^:^  -ecHcine  liable  to  stamp  duty,  are'now,  by'  th! 
27  &  28  Yict  c.  56,  s.  6,  payable  as  Excise  duties.  Such  licences 
are  granted  by  the  officers  of  Excise,  who  have  the  powers 
officers  of  stamps,  contained  in  any  Act  relating  to  such  dutTes  or 
Wees  &c. ;  and  all  duties,  fines,  penalties,  ^c!  may  be  tllect^^^^ 
and  sued  for  as  any  other  Excise  duties,  &c.,  as  well  as  fn  tL  manner 
directed  by  any  Acts  relating  to  the  said  duties  and  licencer 

1  Luckombe  v.  Ashton,  2  F.  and  F  70o 
Vilt  r  iZ'l:.  "■  '  «■       i      «e„,  HI.  „.  ,s,     3,  and  25  20 

<  13  &  14  V.ct.  c.  93,    07 ;  30  &  31  Vict.  c.  124!  «.  .1 

r  2 
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VIII.  Action  bi/  Veterinary  Surgeon. 

A  veterinary  surgeon  may  recover  on  a  quantum  meruit  for 
services  and  medicines,  if  there  be  no  contract,  but  an  usage  for  a 
veterinary  surgeon  to  cbarge  for  attendance,  when  there  is  not 
much  medicine  required,  is  too  uncertain  to  be  considered  such  a 
general  usage  applicable  to  the  profession  as  will  be  binding  upon 
all  persons  employing  the  members  of  such  profession. 

The  certificate  of  the  Veterinary  College  that  a  certain  person  has 
attended  lectures  there,  is  not  admissible  in  evidence,  as  not  coming 
from  a  body  known  to  the  law.^ 


Sec.  II. — Action  for  Defamation.^ 

I.  The  Law  generally. 

Two  kinds  of  defamation  are  known  to  the  law,  witten  and  oral, 
and  to  these  have  been  given  the  respective  names  of  "libel  "  and 
"  slander."  Libel  may  be  expressed  by  printing,  writing,  pictures, 
or  signs,  and  slander,  by  signs  or  words  spoken. 

Any  person  whose  character  or  conduct  may  have  been  attacked 
in  any  of  the  above-mentioned  ways  may  apply  for  leave  to  file  a 
criminal  information  (in  which  case  he  must,  in  general,  waive  his 
right  to  bring  a  civil  action),  or  may  proceed  by  criminal  indictment, 
or  by  a  civil  action  for  damages,  which  may  also  be  brought  after 
the  criminal  action,  provided  that  the  defendant  has  been  convicted 
under  the  indictment. 

Defamatory  matter,  whether  published  in  the  form  of  libel  or 
slander,  is  actionable  when  it  imputes  a  criminal  offence,  or  a 
contagious  or  infectious  disorder,  or  affects  the  plaintiff  injuriously 
in  his  lawful  profession,  trade,  or  business,  or  in  the  discharge  of  a 
public  office,  or,  generally,  when  it  is  false  and  malicious,  and  its 
publication  causes  damage  to  the  plaintiff,  either  in  law  or 
in  fact.  Defamatory  matter,  the  publication  of  which  tends  to  de- 
grade or  disparage  the  plaintiff,  or  which  renders  him  ridiculous, 
or  charges  him  with  want  of  honesty,  humanity,  or  veracity,  or  is 
intended  to  impair  his  enjoyment  of  society,  fortune,  or  comfort,  is 
actionable  as  libel,  but  not  as  slander,  unless  special  damage  be 

1  See  Sewell  v.  Corp,  1  Car.  and  P.  392  ;  see  also  Clark  v.  Mumford,  3  Camp.  37. 

2  See,  generally,  Starkio  on  Slander  and  Libel,  3rd  Ed.  by  Folkard,  1869. 
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proved.  An  action  lies,  not  only  where  the  libellous  meaning  is 
apparent  on  the  face  of  the  defamatory  matter  itself,  and  where 
such  defamatory  matter  obviously  relates  to  the  plaintiff,  but  also 
where  such  matter,  although  not  defamatory  in  its  natural  meaning, 
is  used  in  a  defamatory  sense  on  the  special  occasion,  or  conveys 
some  latent  injurious  imputation,  which  may  .  be  explained  by 
innueHdo,  showing,  by  collateral  circumstances,  that  such  peculiar 
meamng  was  intended  to  be  conveyed,  and  also  where  the  connec- 
tion of  such  words  with  the  plaintiff  can  be  explained  by  a  similar 
innuendo.  In  all  cases,  it  is  a  question  for  the  jury  whether  the 
matter  which  forms  the  subject  of  the  action  is  defamatory  or  no. 

As  a  rule,  defamatory  matter,  to  be  actionable,  must  have  been 
falsely  and  maliciously  published,  but  on  certain  occasions,  the 
speaker  or  writer  is  not  Hable  to  an  action  for  stating  what  is  false, 
if  he  has  not  been  actuated  by  malice  in  making  such  statement. 
Thus,^  for  instance,  the  following  communications  are  considered 
"  privileged :  "—The  proceedings  in  Parliament,  statements  made 
by  judges,  coroners,  counsel,  witnesses,  &c.,  in  the  course  of  judicial 
proceedings,  the  reports  of  trials  in  courts  of  justice,  fair  criticism 
of  Hterary  pubHcations,  not  involving  an  attack  on  private  character, 
fair  comments  on  acts  performed  by  any  person  in  a  public 
capacity,  statements  made  with  a  fair  and  reasonable  pui^pose  of 
protecting  the  interest  of  the  party  making  the  communication,  or 
of  the  party  to  whom  it  is  made,  and  all  statements  made  bond  fide 
as  to  the  conduct  and  character  of  servants,  even  when  voluntarily 
made.    Thus,  an  assistant  who  has  left  the  service  of  a  medical  prac- 
titioner, cannot  bring  an  action  against  his  former  master  for  any 
defamatory  statements  which  he  may  have  made,  without  malice, 
concerning  him,  to  any  person  who  might  otherwise  have  taken 
him  into  his  employ,  whether  such  person  did  or  did  not  apply  to 
the  former  master  for  such  assistant's  character. 

The  plea  of  "  not  guilty  "  denies  the  pubHcation  of  the  matter, 
and  that  it  is  defamatory,  and  puts  in  issue  the  innuendo  and  the 
special  damage,  but  not  the  fact  that  the  plaintiff  is  of  the 
particular  profession  alleged.  The  defendant  may  justify  the 
libel,  on  the  ground  of  its  truth,  or  give  in  evidence,  in  mitigation 
oi  damages,  the  tender  of  an  apology  to  the  plaintiff,  before  the 
commencement  of  the  action ;  or,  in  the  case  of  an  action  against  a 
newspaper,  the  defendant  may  plead  that  the  libel  was  inserted  with, 
out  mahce  or  gross  negligence,  and  that,  at  the  earliest  opportunity 
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afterwards,  he  inserted  a  full  apology  in  such  newspaper,  and  may 
also  pay  into  court  such  sum  as  he  may  deem  fit,  by  way  of 
amends  for  the  injury  sustained  by  the  plaintiff. 

An  action  for  libel  must  be  brought  within  six  years  after  the 
cause  of  action. 

An  action  for  slander  must  be  brought  within  two  years  after 
the  words  spoken,  unless  such  words  are  actionable  only  by  reason 
of  special  damage,  in  which  case  the  action  may  be  brought  within 
six  years. 

II.  Cases  particularly  affecting  medical  men. 

Any  matter  afiecting  a  medical  man  in  his  profession,  although 
not  in  itself  actionable,  becomes  so  if  it  tend  to  disgrace  or  affect 
him  injuriously  in  such  profession,  but,  unless  the  fact  be  admitted 
in  the  defamatory  matter,  he  must  prove  that  he  was  in  practice, 
and  legally  qualified  to  act  in  such  capacity  at  the  time  when  the 
cause  of  action  arose,  or  the  words  could  not  have  affected  him  in 
his  profession.  In  every  such  pubhcation,  the  law  will  infer  malice.^ 

Partners  may  sue  jointly,  and  recover  damages  for  injury 
sustained  in  their  joint  business.^ 

Where  special  damage  is  claimed,  such  damage  must  have 
actually  occurred,  must  be  the  natural  and  direct  consequence  of 
the  wrongful  act,  and  not  too  remote.  If,  however,  the  plaintiff 
fail  in  proving  special  damage,  as,  for  instance,  the  loss  of 
particular  patients,  he  may  recover  damages  for  a  general  loss  of 
business,  if  the  matter  be  actionable  in  itself,  whether  such  loss 
has  or  has  not  actually  arisen,  at  the  time. 

Where  a  medical  man  alleges  loss  of  patients,  as  a  special  damage, 
he  must  set  out  the  names  of  such  patients  in  his  declaration.^ 

1.  Where  action  icill  lie. 

It  seems  that  an  action  will  lie,  without  averment  of  special 
damage,  for  slander  imputing  to  a  physician  that  he  has  taken 

1  See  "Wogant;.  Somerville,  1  Moore,  102;  7  Taun,  401;  Bellamy  v.  Burcb,  IG  M. 
and  W.  590;  Moises  v.  Thornton,  8  T.  R.  303.  But  seeTuthill  v.  Milton,  Telv.  158  ; 
Smith  V.  Taylor,  1  B.  and  P.  N.  R.  196.  Before  the  passing  of  the  Medical  Act,  it 
was  held  that  defamatory  matter  affecting  physicians  in  their  profession  (whose 
situation  in  the  eyes  of  the  law  was  considered  as  merely  honorary  and  confidential) 
was  actionable.  This  wiU  stiU  apply  in  the  case  of  registered  physicians  preclude 
from  suing  for  their  fees  by  a  by-law  of  the  college  to  which  they  belong.  Se 
ante,  pp.  39,  41,  and  203.  Forster  v.  Lawson,  11  Moore,  360. 

Hartley  v.  Herring,  8  T.  E.  130  ;  Evans  i\  Harries,  1  Hurl.  &  N.  251. 
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advantage  of  his  character  as  a  physician  to  abuse  the  confidence 
reposed  in  him,  and  commit  acts  of  criminal  conversation  with  a 
patient.^ 

It  is  actionable,  without  averment  of  special  damage,  to  say  of  a 
doctor  of  physic:  "Thou  art  a  drunken  fool,  and  an  ass.  Thou 
wert  never  a  scholar,  nor  even  able  to  speak  like  a  scholar,"  because 
the  words  discredit  him  in  his  profession.^ 

In  an  action  by  a  physician,  the  editor  of  a  periodical  work  called 
the  London  Medical  and  Fhysical  Joiirnal^  for  a  libel  contained  in  the 
Lancet,  tending  to  cast  ridicule  on  the  plaintiff,  as  such  editor,  a 
verdict  was  given  for  the  plaintiff,  the  jury  finding  that  the  remarks 
made  by  the  defendant  were  not  fairly  called  for,  and  that  he  had, 
under  pretence  of  criticizing  the  work,  taken  an  opportunity  of 
attacking  the  character  of  the  author.^ 

In  an  American  case,*  the  following  words,  spoken  of  a  physician 
in  reference  to  his  profession,  were  held  actionable  per  se  :  "  Dr.  S. 
kiUed  my  children.  He  gave  them  teaspoonful  doses  of  calomel, 
and  it  killed  them.  They  did  not  Kve  long  after  they  took  it. 
They  died  right  off — the  same  day." 

So,  in  a  similar  case,^  the  words,  "  He  killed  the  child  by  giving 
it  too  much  calomel,"  were  held  actionable,  thus  overruling  the 
decision  in  the  case  of  Foe  v.  Mondford,^  where  it  was  held  not  to 
be  actionable  to  say  that  a  physician  had  killed  a  patient  with 
medicine,  unless  it  was  also  charged  that  he  knowingly  and  wilfully 
administered  it  for  that  purpose.  In  that  case,  the  words  were, 
"  He  hath  killed  J.  S.,  in  the  Old  Jewry,  with  physic,  which  physic 
was  a  piU,  and  Dr.  H.  and  Dr.  P.  found  the  vomit  in  his  mouth." 

In  Tutty  V.  Aletvin,''  the  point  can  hardly  be  considered  to  have 
been  raised,  as  the  slander  complained  of  by  the  plaintiff,  an 
apothecary,  which  was  held  to  be  actionable,  comprised  not  only 
the  words,  "  He  was  the  death  of  J.  P. ;  he  has  killed  his  patient 
with  physic,''  but  also  the  words,  "  It  is  a  world  of  blood  he  has  to 
answer  for  in  this  town,  through  his  ignorance;  he  did  kill  a 
woman  and  two  chHdren,  at  Southampton ;  he  did  kill  J.  P.,  at 
Petersfield." 


Ayre  t;.  Craven,  2  Ad.  and  E.  2 ;  4  Nev.  &  M.  220  ;  4  L.  J.,  N.  S.,  K.  B.  35. 
Oawdry&Tctley'9ca8e,Godb.441.       3  Macleod    Wakley,  3  Car.  &  P.  311. 
6  Secorj- Harris,  18  Barb.  425.  5  Johnsont;.  Robertson,  8 Porter's E.  586. 

;  ^'^^        C^™-  ^'^S-  tit.  »  Action  upon  the  case  for  Defama- 

(^-l^)-  '  11  Mod.  221. 
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It  has  been  held  actionable  to  call  a  physician  a  "quack-salver," 
or  "  an  empiric,  a  mountebank,"  or  to  say  of  him,  "  Thou  gavest 
physic  which  thou  knewest  to  be  contrary  to  the  disease,"  or  to  say 
of  a  surgeon,  "Thou  art  no  good  subject,  for  thou  poisonedst 
A.'s  wound,  to  get  more  money  of  him."^ 

It  has  been  held  actionable  to  say  of  a  midwife,  "  Many  have 
perished  for  her  want  of  skill,"^  or,  "  She  is  an  ignorant  woman,  and 
of  small  practice,  and  very  unfortunate  in  her  way ;  there  are  few 
she  goes  to  but  lie  desperately  ill,  or  die  under  her  hands, "^  or, 
"  Thou  art  no  midwife,  but  a  nurse  ;  and  if  I  had  not  pulled  thee 
from  Mrs.  J.  S.,  thou  hadst  killed  her  and  her  child,"*  or,  "  She 
layeth  no  woman,  but  Dr.  0.  or  his  lady  doth  her  work."^  In  the 
last-mentioned  case,  however,  special  damage  was  alleged. 

To  allege  of  a  physician  that  he  is  not  entitled  to  practise,  as  not 
being  duly  licensed,  maybe  actionable,"^  or  to  say  that  "his  treat- 
ment of  a  patient  was  rascally."^ 

It  was  held  actionable  to  say  of  an  apothecary,  "  That  rogue 
Davis  the  apothecary  hath  poisoned  my  uncle  ;  I  will  have  him 
digged  up  again,  and  hang  him."*^ 

It  was  held  actionable  to  say  to  a  sm'geon,  who  had  had  one  M. 
(since  dead)  under  his  care,  "  Thou  didst  kill  Mr.  M.,  thou  didst 
kill  him,"  and  that,  without  alleging  that  the  plaintiff  was  a 
surgeon  at  the  time  the  words  were  spoken.^ 

In  Hele  v.  Gyddij^^  the  general  rule  was  laid  down  that  where 
one  gains  his  living  by  a  lawful  trade,  as  a  physician,  and  one 
defames  him  in  exercising  of  that  which  he  j)rofesses  and  exercises, 
an  action  lies.  Any  language  that  imputes  to  a  medical  man 
ignorance  generally  in  his  profession,  or  such  ignorance  as  unfits 
him  for  its  proper  exercise,  is  actionable,  as  to  call  him  a  quack,^^  or 
to  say  of  liim,  "  He  is  a  quack,  and  if  he  shows  you  a  diploma,  it  is 
a  forgery.  "^^ 

1  See  Com.  Dig,  tit.  *'  Action  upon  the  case  for  Defamation  "  (D.  23). 

2  Flower's  case,  Cro.  Car.  211.  ^  Wharton  v.  Brook,  Vent.  21. 
^  Whitehead  v.  Founes,  Freem.  276.  ^  G-yles  v.  Bishop,  Freem.  278. 
fi  CoUins  V.  Carnegie,  1  Ad.  &  E.  695 ;  3  Nev.  &  M.  703. 

7  Camp.  V.  Martin,  23  Conn.  86.  »  Davis  v.  Ockham,  Sty.  245. 

f  Watson  V.  Vanderlash,  Het.  69. 

10  Cited  in  Viner's  Abr.  tit.  "Actions  for  Words"  (M.  b.  4). 

n  Piclrford  v.  Gutch,  8  T.  R.  305,  n. 

12  Moi&es  V.  Thornton,  8  T.  R.  303  ;  3  Esp.  4. 


ACTION  FOR  DEFAMATION.  217 

Such  words  are  actionable,  without  any  colloquium,  if  they 
necessarily  relate  to  the  plaintiff's  employment.^ 

Where  the  plaintiff,  a  physician,  was  called  in  to  a  patient, 
dui'ing  the  absence  of  another  physician,  who,  together  with  the 
defendant,  an  apothecary,  had  been  attending  such  patient,  and 
where  the  defendant,  as  such  apothecary,  made  up  the  medicines 
prescribed  by  the  plaintiff  for  such  patient,  the  following  words, 
spoken  by  the  defendant  of  the  plaintiff,  in  his  profession,  were 
held  actionable  :  "  Dr.  S.  has  upset  all  we  have  done,  and  die  he 
(the  patient)  must,"  but  the  court  were  divided  on  the  question 
whether  it  was  necessary  for  the  plaintiff  to  produce  a  diploma,  or 
other  direct  evidence  that  he  had  taken  a  degree  in  physic,  in  order 
to  maintain  the  action.^ 

An  action  will  lie  for  words  spoken  by  a  subscriber  to  a  charity, 
in  answer  to  inquiries  by  another  subscriber,  respecting  the  conduct 
of  a  medical  man  in  his  attendance  upon  the  objects  of  the  charity, 
as  such  communication  is  not  privileged.^  ' 

In  the  case  in  which  the  last-mentioned  decision  was  given,  and 
in  which  the  plaintiff,  who  was  a  man-midwife,  recovered  a  verdict 
the  slander  complained  of  was  as  foUows  :  "  I  am  quite  satisfied 
with  his  professional  skill,  but  I  can  assure  you  the  poor  women 
are  qmte  ten^ified  at  the  thought  of  having  him ;  and  one  poor 
woman  said  she  quite  shuddered  at  his  name  being  mentioned 
mat  he  has  done  is  too  bad  to  mention."   Special  damage  was  laid' 

Where  one  surgeon  sent  to  another,  who  was  staying  at  the 
same  hotel,  a  book  on  a  sui^gical  subject  unfit  for  the  public  eve 
and  the  other  surgeon  afterwards  published  a  paper,  purportin/to 
be  a  protest  of  certain  visitors  at  the  hotel,  setting  forth  that  the 
plaintiff  had  left  the  book  there  with  directions  for  it  to  be  placed  in 
some  conspicuous  place,  and  that  they  denounced  this  as  a  revolting 
violation  of  decency,  a  quackish  and  indeHcate  mode  of  advertise 
ment,  and.  a  demoralizing  system  of  puffing,  and  caused  to  be 
published,  m  the  Medical  Circular,  a  letter  to  a  similar  effect  the 
plaintiff  recovered  a  verdict,  in  an  action  for  libel,  and  it  was  held 
that  the  jury  might  infer  that  the  defendant  himself  exposed  the 
book,  with  a  ^ew  of  using  it  as  a  pretext  for  the  charge,  in  the 
absence  of  evidence  to  the  contrary.* 

3  ^^'tf^^'^  '  Smith  V.  Taylor,  1  B  &  P  N  R  l^n 

3  Martin  v.  Strong,  5  Ad.  &  E.  535  ;  1  N  &  P  29  •  6  T    T    T^'q  t; 

'  Well«  V.  Webber,  2  F.  &  F  715  •      >  6  L.  J.,  N.  S.,  K.  B.  48. 
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words,  "He  is  a  bad  character;  none  of*  the  medical  men 
here  will  meet  him,"  spoken  of  a  surgeon  and  accouchem*,  are 
actionable,  as  importing  a  want  of  a  necessary  qualification  for  a 
sm'geon,  in  the  ordinary -discharge  of  his  duties.^ 

The  words,  "  I  wonder  you  had  him  to  attend  you.  Do  you 
know  him  ?  He  is  not  an  apothecary ;  he  has  not  passed  any 
examination.  Several  have  died  that  he  had  attended,  and  there 
have  been  inquests  held  upon  them,"  spoken  by  the  defendant,  of 
and  concerning  the  plaintiff,  to  a  former  patient  of  the  plaintiff, 
have  also  been  held  actionable.^ 

The  following  words,  published  of  a  medical  man,  have  been 
held  libellous  : — "  Dr.  Tweedie  (a  physician)  has  honourably  and 
faithfully  discharged  his  duty  to  his  medical  brethren  (in  refusing 
to  act  or  consult  with  the  plaintiff,  also  a  physician),  and  we  hope 
everyone  else  will  do  the  same,"  and  the  defendant  was  not 
allowed  to  offer  in  evidence  the  opinion  of  a  medical  witness  on 
this  head,  in  order  to  prove  truth,  as  a  justification.^ 

In  an  action  for  libel,  brought  on  the  following  article,  which 
appeared  in  the  Lancet,  the  plaintiff  (a  physician)  recovered  a 
verdict : — 

"  Tweedie  v.  Ramadge. — Dr.  Ramadge  (the  plaintiff)  was  in 
attendance  on  a  case  of  typhus.  The  patient,  a  young  lady,  was 
bled  from  the  arm,  on  a  Friday,  and  eight  dozen  leeches  were  appHed 
to  the  head  and  neck.  On  Satm-day,  both  temporal  arteries  were 
opened,  the  patient  fainted,  and  the  apothecary,  who  was  likewise 
in  attendance,  left  her.  The  nurse  brought  her  round,  with  wine 
and  water.  On  the  Sunday,  another  dozen  leeches  were  applied, 
and  immediately  she  became  delirious,  when  Dr.  Tweedie's  advice 
was  requested  by  the  relatives.  Dr.  Tweedie,  having  spoken  apart 
with  Dr.  Ramadge,  addressed  Mrs.  Reynolds,  the  sister  of  the 
patient,  and  said  that,  having  attended  the  family  before,  he  should 
be  happy  now  to  give  his  assistance  to  the  young  lady,  but  that 
Dr.  Ramadge's  conduct  in  a  late  correspondence  with  J ohn  Long 
(a  man  who  professed  to  cure  consumption,  and  was  twice  tried 
at  the  Old  Bailey  for  the  manslaughter  of  his  patients)  had  been 
such  that  no  medical  man  of  respectability  could  call  him  in,  or 
consult  with  him,  without  injuring  himself  in  the  eyes  of  his 

1  Southeo  V.  Denny,  1  Exch.  196  ;  17  L.  J.  Ex.  15L  lb. 

3  Kamadge  v.  Ryau,  9  Bing.  333  ;  2  Mo.  and  Sc.  421 ;  2  L.  J.,  N.  S.,  C.  P.  7. 
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bretliren.  Tliat  he  bore  no  private  pique  against  Dr.  Ramadge ; 
■  he  believed  hira,  indeed,  to  be  clever,  but  his  character,  as  regarded 
the  above  transaction,  rendered  it  imperative  for  all  medical  men 
to  decline  acting  vnth.  him,  and  Mrs.  Keynolds  must,  therefore, 
choose  which  she  would  trust.  Dr.  Eamadge  replied,  in  great 
anger,  that  he  was  a  gentleman  by  birth,  education,  and  profes- 
sion, but  that  Dr.  Tweedie  was  neither.  Dr.  Tweedie  answered 
liim  by  turning  coolly  on  his  heel,  and  walking  out  of  the  room. 
Dr.  Tweedie  was  retained,  and  cured  the  patient  by  exactly 
opposite  treatment.  Dr.  Eamadge,  it  is  said,  is  frequently  at 
supper  with  John  Long."^ 

In  an  action  for  libel  contained  in  a  pamphlet,  the  plaintiif 
alleged  that  he  was  a  medical  practitioner,  and,  as  such,  had 
practised,  and  continued  to  practise,  with  great  reputation  and 
success,  and  that  the  libel  had  been  published  of  and  concerning 
him  in  his  said  practice.  No  evidence  was  given  of  any  licence  or 
authority  to  practise,  nor  was  the  plaintiff  mentioned  in  the  libel 
as  a  regular  medical  man,  but  as  "physician  extraordinary  to 
several  ladies  of  distinction,"  "the  female  destroyer,"  "the  vile 
quack,"  "  a  doctor,  or  rather  quack,"  while  the  writer  expressed 
pity  for  those  who  "had  the  misfortune  to  come  within  his 
doctrinal  prescriptions."  It  was  held  that  the  plaintiff's  claim  for 
damages,  in  his  medical  capacity,  was  not  wholly  withdrawn  from 
the  consideration  of  the  jury,  although  they  might  not  give  him 
such  damages  as  they  would  to  a  regular  practitioner,  and  that 
they  might  also  give  damages  for  the  attack  on  his  private 
character.  The  words  were  held  libellous,  as  being  not  fair  and 
candid  criticism,  but  a  malevolent  attack  upon  an  individual. ^ 

In  an  action  by  an  apothecary,  for  slander,  the  words,  "He 
killed  my  child ;  it  was  the  saline  injection  that  did  it,"  with  the 
innuendo  that  the  plaintiff  had  been  guilty  of  feloniously  killing  the 
child,  by  improperly,  and  with  gross  ignorance,  and  with  gross  and 
culpable  want  of  caution,  administering  the  injection,  were  held 
actionable,  and  the  defendant's  plea  "  that  the  plaintiff  had  pro- 
fessed to  be  an  apothecary,  and  the  defendant,  upon  the  faith  of 
Ids  being  qualified  as  such,  suffered  him  to  attend  the  chHd,  and 
that  the  plaintiff  did,  injudiciously,  indiscreetly,  and  improperly, 

>  Ramadge  v.  Wakley,  cited  in  Ramadgo  v.  Ryan,  ante,  n.v. 
2  Long  V.  Chubb,  5  Car.  and  P.  65. 
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and  contrary  to  his  duty  in  that  behalf,  administer  a  saline 
injection  to  the  child,  who  thereupon  shortly  afterwards  died ;  and 
that  death  was  caused  or  accelerated  by  such  injection,"  was  held 
bad,  on  the  ground  that  the  words,  as  laid,  contained  a  charge  of 
manslaughter,  and  that  the  plea  contained  no  justification  of  the 
words,  so  understood.-^ 

In  the  same  case,  the  words  "  Mr.  P.  told  me  that  he  (the 
plaintiff)  had  given  my  child  too  much  mercury,  and  poisoned  it, 
otherwise  it  would  have  got  well,"  were  held  actionable  j;er  se. 

It  is  a  libel  to  impute  to  a  physician  of  position  and  character 
that  he  is  concerned  in  vending  quack  medicines;  and  where  a 
chemist  advertised  certain  "  consumption  pills  "  under  a  false  and 
colourable  representation  that  they  were  a  medicine  of  Sir  J. 
Clarke,  a  physician  of  eminence,  such  advertisements  were  deemed 
libellous.^ 

It  has  been  held  libellous  to  publish  of  an  attorney  that,  in 
certain  of  his  professional  transactions,  "  Messrs.  Quirk,  Grammon, 
and  Snap  were  fairly  equalled,  if  not  outdone,"^  and  it  would, 
probably,  be  also  held  libellous  (at  any  rate,  with  an  averment 
of  special  damage)  to  call  a  physician  a  "  Dr.  Sangrado,"  the 
general  rule  being  that  it  is  libellous  to  compare  a  person  with 
any  notorious  and  disreputable  character,  or  to  compare  their 
transactions,  whether  such  characters  ever  actually  existed,  or  were 
mere  creations  of  the  author's  brain,  in  a  work  of  fiction. 

In  an  action  for  libel,*  the  declaration  stated  that  the  plaintiflf 
was  a  barrister,  and  editor,  and  proprietor  of  a  weekly  publication, 
called  the  Medical  Times,  and  also  secretary  to  the  committee  of 
"  Poor-law  Medical  Ofiicers,"  and  to  the  "  Convention  of  Poor- 
law  Medical  Officers;"  that  there  existed  an  association  called 
"  The  National  Institute  of  Medicine;  "  that  certain  medical  Poor- 
law  union  officers  were  endeavouring  to  bring  about  an  ameliora- 
tion of  the  then  existing  system  of  Poor-law  medical  relief,  and 
that  "The  National  Institute  of  Medicine"  was  willing  to  lend 
its  assistance  to  the  medical  Poor-law  imion  officers,  and  to  allow 
that  body  the  use  of  certain  rooms  held  by  them. 

The  first   count   alleged  that  the  defendant,  in   a  weekly 

1  EdsaU  V.  RusseU,  4  M.  and  a.  1090  ;  12  L.  J.  C.  P.  4. 

2  Clark  V.  Freeman,  11  Beav.  112. 

3  Woodgato  V.  Ridout,  4  F.  and  F.  202. 

1  Waklcy  V.  Healcy  (in  Error),  7  C.  B.  591. 
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publication  called  the  Lancet,  published,  of  and  concerning  the 
plaintiff,  the  following  : — 

"  In  oui'  last,  we  advised  the  medical  officers  of  the  Poor-law 
unions  to  adopt  an  independent  coui'se,  to  trust  to  the  justice  of 
their  cause,  and  to  their  own  legitimate  exertions  for  an  amend- 
ment of  the  grievances  of  which  they  so  justly  complain.  .  .  . 
"When  we  wi'ote,  there  was  only  one  party  of  a  suspicious  character 
attempting  to  obtain  the  management  of  the  Poor-law  medical 
agitation,  for  selfish  purposes.  Now  there  are  two  quacks  in  the 
field ;  the  one  recommending  Charing- cross,  the  other  the  rooms  of 
the  National  Institute — the  one  offering  house  room  gratis,  the 
other  attempting  to  levy  contributions  on  the  Poor-law  medical 
purse.  If  the  Poor-law  union  suffer  either  of  these  parties  to 
intermeddle  with  their  affairs,  their  cause  will  be  inevitably  ruined. 
.  .  .  .  Above  all,  we  would  exhort  the  medical  officers  to 
avoid  the  traps  set  for  them  by  desperate  adventurers  (innuendo — 
meaning  the  plaintiff,  among  others)  who,  participating  in  their 
efforts,  would  inevitably  cover  them  with  ridicule  and  disrepute." 

It  was  held  by  the  Court  of  Error  that  the  words  charged  were 
libellous. 

The  second  count  alleged  that  the  defendant  fiirther  published, 
of  and  concerning  the  plaintiff,  the  following  : — 

"  We  need  not  here  dwell  upon  the  impolicy  of  the  connection 
between  the  present  agitation  and  the  National  Institute— a  body 
which  has  disgusted  the  Government— and  with  other  persons 
not  belonging  to  the  profession  (meaning  the  plaintiff),  and  whose 
weekly  vocation  it  is  to  bring  everything  belonging  to  the  pro- 
fession into  disrepute  and  contempt  (thereby  meaning  that  the 
plaintiff  was  in  the  habit,  as  editor  of  the  said  weekly  publication 
called  the  Medical  Times,  as  aforesaid,  of  bringing  the  medical 
profession  into  disrepute  and  contempt.)" 

It  was  held,  by  the  Court  of  Error,  that  the  words  were  libellous, 
without  the  aid  of  the  innuendo,  and  that  the  count  was  o-ood' 
without  averring  that  the  libel  was  published  of  and  concerning 
the  plaintiff,  as  editor  of  the  weekly  publication  referred  to  such 
fact  being  sufficiently  shown  by  the  libel  itself.  Sewbk,  also  that 
the  count  would  have  been  good,  without  any  special  averment 
^  An  information  will  lie,  for  contemptuous  behaviour  to  persons 
m  an  official  position. 

Thus,  whore  the  College  of  Physicians  summoned  before  them 
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a  person  who  had  been  practising  as  a  physician  ^vithin  seven 
miles  of  London,  without  their  licence,  and  where  such  person,  on 
appearing  before  the  court,  called  the  president  and  censors  "a 
parcel  of  qui  tam  scoundrels,"  and  afterwards  wrote  libellous 
letters  to  the  chief  members  of  the  college,  and  was  guilty  of  other 
indecorous  conduct,  he  was  convicted,  upon  an  information  laid 
against  him  by  the  college,  setting  out  such  behaviour.^ 
2.  Where  no  action  lies. 

No  action  will  lie  for  slander  imputing  that  a  physician  has 
been  guilty  of  criminal  connection  with  a  mamed  woman,  or 
generally,  of  incontinence,  unless  special  damage  be  alleged,  or 
unless  the  plaintiff  allege  in  his  declaration,  that  the  words  con- 
taining such  imputation  were  spoken  of  and  concerning  the 
plaintiff,  so  carrying  on  such  profession,  and  of  and  concerning 
him  in  such  profession,  and  also  show,  in  such  declaration,  in  what 
manner  such  misconduct  was  connected  by  the  speaker  with  that 
profession,^  as  that  he  had  abused  the  confidence  placed  in  him,  by 
committing  such  act  with  a  patient ;  nor,  except  under  similar  con- 
ditions, will  an  action  lie  for  the  words,  "  He  is  so  steady  drunk  he 
cannot  get  business  any  more,"'  or,  "  He  is  a  twopenny  bleeder."* 

It  is  no  libel  to  write  of  a  physician  that  he  is  in  the  habit  of 
meeting  professed  homoeopathists  in  consultation,  although  the 
plaintiff  should  allege  in  his  declaration  that,  in  the  opinion  of 
the  medical  profession,  meeting  homoeopathists  in  consultation  is 
improper,  against  etiquette,  and  disgraceful.  Semhle,  it  is  no  libel 
to  say  of  a  medical  man,  that  he  so  conducted  himself  as  to  bring 
injury  on  himseK  professionally.^ 

In  an  American  case,  it  was  held  not  actionable  to  publish,  in 
writing,  of  a  druggist,  "  The  above  druggist  refusing  to  contribute 
his  mite,  with  his  fellow-merchants,  for  watering  Jefferson  Avenue,  I 
have  concluded  to  water  the  avenue  in  front  of  his  store  for  one  week.^ 

Where  a  medical  practitioner  issued  a  pamphlet  teeming  with 
extravagant,  exaggerated,  and  alarming  statements,  representing 
that  he  was  in  possession  of  a  specific  remedy  for  consumption, 
and  that  the  medical  profession  had  abandoned  all  hope  of  curing 

1  R.  V.  Campbell,  1  Camp.  91. 

2  Ayre  v.  Craven,  2  Ad.  and  E.  2  ;  4  Nev.  &  M.  220  ;  4  L.  J.,  N.  S.,  K.  B.  35. 

3  Anon.  (Amer.)  1  Ham.  83.  *  Foster  v.  Small  (Amer.),  3  Whart.  138. 

5  Clay  V.  Roberts,  9  Jur.,  N.  S.,  580  ;  8  L.  T.,  N.  S.,  397. 

6  The  People  v.  Jerome,  1  Manning's  Mich.  R.  142. 
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the  disease,  and  denouncing  the  whole  profession  as  ignorant, 
bigoted,  and  incapable,  but  not  disclosing  the  system  it  professed 
to  propound,  and  afterwards  republished  it,  in  a  serial  form,  in  the 
advei-tisement  columns  of  newspapers,  with  prefaces  purpoi^ing  to 
be  written  by  two  independetnt  medical  men,  who  were  proved  to 
be  the  plaintiff's  qualified  paid  assistants,  such  publication  was 
held  to  be  a  matter  of  public  interest,  and  a  fair  and  proper  subject 
for  comment.  A  public  writer,  a  medical  man,  in  commenting 
thereon,  represented  the  plaintiff  as  a  quack,  impostor,  and  also 
(alluding  to  the  fact  that  he  described  himself  as  M.D.,  on  account 
of  a  diploma  obtained  abroad)  as  like  scoundrels  who  pass  bad 
coin.  It  was  held  that  no  action  would  lie  against  the  defendant, 
if  the  jury  considered  that  the  plaintiff  was  seeking  to  work 
unduly  on  the  fears  of  those  who  might  read  his  publications,  and 
that  the  defendant  wrote  honestly,  believing  such  to  be  the  case, 
nor  even  if  the  defendant  had  fallen  into  error,  in  drawing  in- 
ferences of  imposture  and  bad  intention,  if  he  wrote  honestly,  not 
to  gratify  personal  spite  or  professional  malice,  but  to  denounce 
what  he  honestly  believed  to  be  a  system  of  quackery  and  im- 
posture, and  to  vindicate  the  honour  and  the  character  of  the 
profession,  of  which  he  was  a  member,  and  to  do  his  duty  fairly, 
and  with  reasonable  moderation  and  judgment,  to  the  public,  in 
whose  interest  he  was  writing.  ^  ' 

In  a  case  where  B,  the  plaintiff,  was  medical  officer  to  a  union, 
and  A,  the  defendant,  was  clerk  to  the  guardians  of  such  union,' 
and  C  the  relieving  officer,  a  pauper  was  to  be  removed  to  another 
district,  and  had  previously  to  be  examined  by  B.  A,  in  pursuance 
of  directions  from  the  guardians,  called  twice  onB,  for  the  purpose 
of  getting  him  to  see  this  pauper,  but  could  not  get  B  to  do  so. 
A  then  went  to  C,  and  asked  him  to  try  and  get  B  to  examine 
the  pauper,  telling  him,  at  the  same  time,  that  when  he  saw  B, 
on  the  preceding  evening,  he  (B)  was  "  not  sober,"  whereupon 
C  served  B  with  a  formal  notice  to  examine  the  pauper,  and  B 
did  so.  In  an  action  by  B  against  A  for  slander,  it  was  held  that 
the  communication  between  A  and  C  was  privileged,  and  that 
therefore  no  action  would  lie.^ 

In  the  same  case,  the  question  was  raised,  but  not  decided, 


1  Hunter  v.  Sharpe  4,  F.  and  F.  983. 

2  Sntton  V.  Plumridge,  16  L.  T.,  N.  S.,  741. 
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whetlier,  if  the  words  used  were  "  as  drunk  as  a  sow,"  such 
expression  would  have  been  in  excess  of  the  occasion,  and,  conse- 
quently, a  proof  of  malice. 

In  an  action  for  libelling  the  plaintiifs,  in  their  business  of 
sellers  of  medicines,  by  publishin'g  that  the  defendants  had 
"  crushed  the  self-styled  hygeist  system  of  wholesale  poisoning 
pursued  by  the  impudent  and  ignorant  scamps  and  rot-gut 
rascals,"  the  defendants  pleaded  and  proved  the  conviction  of 
two  of  the  vendors  of  the  plaintiffs'  pills  for  manslaughter.  It 
was  held  that  the  plea  was  sufficient  and  sufficiently  proved, 
though  it  contained  no  special  justification  of  the  words  "scamps" 
and  "rascals,"  and  though  one  of  the  victims  died,  notwithstanding 
he  had  taken  fewer  pills  than  the  vendor  recommended,  it  appear- 
ing that  a  larger  number  would  only  have  accelerated  his  death ; 
and  it  was  also  held  that  the  defendants  need  not  show  that  they 
had  completely  crushed  the  system.^ 

In  an  action  by  an  apothecary,  for  slander,  the  following  words, 
spoken  of  him  in  his  profession,  were  held  not  actionable,  as  no 
fact  was  stated  showing  that  the  plaintiff  was  liable  to  an  indict- 
ment. "  He  made  up  the  medicines  (for  my  child)  wrong,  through 
jealousy,  because  I  would  not  allow  him  to  use  his  own  judgment." 
Innuendo :  "  That  the  plaintiff  had  intentionally,  and  from  jealousy, 
and  improper  motives,  made  up  the  medicines  which  he  had 
administered  to  the  child,  in  a  wrong  and  improjper  manner  ;  and 
that  such  medicines  were,  to  the  plaintiff's  knowledge,  unfit  and 
improper  to  be  administered  to  the  child."  ^ 

In  the  same  case,  it  was  held  that  the  words,  "  Mr.  P.  told  me 
that  he  (the  plaintiff)  had  given  my  child  too  much  mercury," 
would  not,  alone,  constitute  a  cause  of  action. 

In  Dunne  v.  Anderson,^  the  plaintiff,  a  surgeon,  and  proprietor  of 
a  medical  institute,  called  the  Athene e,  the  objects  of  which  did 
not  appear,  except  as  being  for  useful  purposes  of  a  medical  and 
surgical  nature,  petitioned  the  House  of  Commons  to  abolish 
quackery  and  the  sale  of  patent  medicines,  and,  in  the  course 
of  such  petition,  made  certain  remarks  on  the  ingredients  of 
which  such  patent  medicines  were  composed.    The  defendant,  the 

1  Morrison  v.  Harmer,  3  Bing.,  N.  C,  759  ;  4  Sc.  524. 

2  EdsaU  V.  Russell,  4  M.  and  G.  1090  ;  12  L.  J.,  N.  S.,  C.  P.  4. 

3  10  Moore,  407  ;  3  Bing.  88. 


ACTION  FOR  DEFAMATION. 


225 


proprietor  of  a  periodical  publication  called  the  Cottage  Physician 
and  Family  AdDertiser,  in  commenting  upon  and  criticizing  the 
plaintiff 's  petition,  called  the  plaintiff  a  "  humbugging  petitioner," 
"an  unknown  and  ignorant  man,"  and  his  petition  a  "  puff,"  and 
imputed  to  the  plaintiff  that  he  was  profoundly  ignorant  of  the 
science  of  his  profession,  and  that  of  chemistry  he  knew  nothing, 
and  compared  the  Athenee  to  certain  quack  and  empirical  esta- 
blishments.   The  plaintiff  sued  the  defendant,  charging  him  with 
libelling  him  in  his  profession  of  a  surgeon,  and  the  jury  were 
directed  that  if  they  thought  the  tendency  of  the  defendant's 
publication  was  to  convey  a  reflection  on  the  plaintiff,  in  his  private 
practice,  or  to  impute  to  him  ignorance,  in  his  character  of  a 
surgeon,  it  would  be  a  libel,  but  that  if  it  only  imputed  to  him 
ignorance  in  the  science  of  chemistry,  it  might  not  interfere  with 
his  general  reputation  as  a  surgeon,  and  that  the  question  for  their 
consideration  was,  whether  the  defendant  had  imputed  to  the 
plaintiff  ignorance  beyond  that  which  could  be  fairly  collected 
from  the  contents  of  his  petition ;  but  that  if,  professing  to  instruct 
and  reform  the  world,  the  plaintiff  had  clearly  demonstrated  an 
incompetency  for  the  task  he  had  thought  proper  to  impose  upon 
himself,  the  defendant  had  committed  no  offence  in  warning  the 
public  against  the  incapacity  and  ignorance  of  such  a  self-consti- 
tuted mentor ;  for  that,  when  a  man  obtruded  himself  upon  the 
public,  by  proposing  measures  affecting  the  community  at  large, 
his  speculations  were  proper  and  legitimate  objects  of  observation 
and  temperate  criticism.    The  jury  found  a  verdict  for  the  de- 
fendant.   The  court,  however,  without  expressing  any  decided 
opinion  on  the  merits  of  the  case,  granted  a  new  trial,  as  the  best 
course  to  be  adopted  under  all  circumstances,  and  at  the  second 
trial,  the  plaintiff  recovered  one  farthing  damages.^ 
3.  Evidence. 

In  an  action  by  a  physician,  for  slander  imputing  the  prescribing 
of  improper  medicines  for  a  child,  the  defendant  pleaded,  as  a 
justification,  that  the  plaintiff  prescribed  corrosive  sublimate  in 
too  large  doses.  The  complaint  under  which  the  child  laboured 
was  water  on  the  brain.  The  plaintiff  was  not  allowed  to  put 
m  books,  which  the  medical  witnesses  stated  were  considered 
of  authority  in  the  profession,  to  show  that  such  doses  were 

'  See  S.  C.  1  Ry.  and  Moo.  N".  P.  C.  287. 
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sanctioned,  but  such  witnesses  were  allowed  to  give  their  judgment, 
and  the  ground  of  it,  which  might  be,  in  some  degree,  founded  on 
these  books,  as  a  part  of  their  general  knowledge.  The  plaintiff 
obtained  a  verdict,  damages  40s.^ 

In  an  action  by  a  medical  practitioner,  for  slander  comprising 
the  following  words,  among  others :  "  I  know  no  such  person  as 
Dr.  Collins  (meaning  plaintiff),  but  I  do  know  such  a  person  as 
Joseph  Collins  (meaning  plaintiff),  who  calls  himself  Dr.  Collins, 
but  such  a  fellow  I  know  to  be  an  impostor  (meaning  an  impostor, 
by  exercising  and  practising  physic)  and  a  complete  quack,  and 
has  not  the  slightest  title  to  such  an  honour  (meaning  the  being 
called  'Dr.,'  meaning  a  Dr.  of  medicine),  as  I  have  made  every 
inquiry  at  the  different  colleges.  Dr.  Collins  (meaning  plaintiff) 
is  a  quack  and  an  impostor,"  the  plaintiff  alleged  that  he  had 
been  and  was  a  physician,  and  exercised  that  profession  in  England, 
and  on  that  account  had  been,  and  was,  called  "  Dr.,"  meaning  Dr. 
of  medicine,  and  then  stated  that  defendant  slandered  plaintiff,  in 
his  character  of  a  physician  practising  in  England^  and  denied  his 
right  to  be  called  a  Dr.  of  medicine.  It  was  held  that  the  plain- 
tiff must  prove  that  he  was  entitled  to  practise  as  a  physician  in 
England^  and  that  such  proof  was  not  furnished  by  showing  the 
fact  of  his  having  so  practised,  nor  by  showing  that  he  had 
received  the  degree  of  Dr.  of  medicine  at  the  Scotch  University  of 
St.  Andrew's. 

A  medical  man  complaining  of  a  slander  on  him  in  a  particular 
character,  must  prove  that  he  possesses  that  character,  when  the 
slander  does  not  admit  it.'' 

In  an  action  by  a  surgeon,  for  libel  calling  an  operation  of 
lithotomy,  performed  by  the  plaintiff,  a  "  tragedy,"  and  imputing 
to  him  a  want  of  skill,  and  stating  that'he  performed  such  operation 
in  an  unsurgeon-like  manner,  and  so  as  to  cause  unnecessary  pain, 
and  that  the  operation  occupied  fifty-five  minutes,  whereas  it  was 
usually  performed  by  skilful  surgeons  in  the  average  maximum 
time  of  six  minutes,  and  also  imputing  that  the  plaintiff  had  been 
indebted  for  his  elevation  to  the  post  of  surgeon  at  Cuy's  Hospital 
to  a  corrupt  system,  and  that,  whatever  might  be  his  private 
virtues,  he  would  never  have  been  placed  in  a  situation  of  such 
deep  responsibility,  had  he  not  been  the  nephew  of  Sii'  Astley 

1  Collier  v.  Simpson,  5  Car.  and  P.  73. 

2  Collins  V.  Carnegie,  1  Ad.  and  E.  695  ;  3  Nev.  and  Man.  703. 
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Cooper,  the  defendant  reasserted  all  the  statements  of  the  libel, 
and  pleaded  truth,  as  a  justification,  but  did  not  plead  the  general 
issue.    It  was  held,  that  it  was  incumbent  on  the  defendant  to 
make  out  the  truth  of  his  assertions,  and  that  the  plaintiff  was  not 
called  upon  to  go  into  any  evidence  till  that  was  done,  nor  had  he 
the  right  to  begin,  with  a  view  of  proving  the  amount  of  his  damages.^ 
In  an  action  by  a  surgeon,  for  slander  of  him  in  his  profession, 
miputing  that  he  had  lost  his  practice  as  a  surgeon  (in  Dublin)  by 
reason  of  repeated  drunkenness,  and  ungentlemanly  conduct,  the 
plaint  averred  that  he  was  medical  attendant  to  a  Poor-law  union, 
and  that  the  defendant  was  chairman  of  the  board  of  guardians 
of  the  said  union,  and  that  the  slander  was  uttered  by  the  defen- 
dant, when  presiding  as  such  chairman,  and  went  on  to  state,  by 
way  of  special  damage,  that,  in  consequence  of  such  words,  the 
plamtiff  had  been  injured  in  his  practice  as  a  surgeon,  and  that 
divers  persons  had  ceased  to  consult  him,  and  especially  A.  B. 
The  defence  merely  traversed  the  special  damage.    The  court 
refused  to  set  the  defence  aside,  but  directed  issues  to  be  framed 
raismg  the  material  question.^ 

In  an  action  by  a  physician,  for  a  Hbel  contained  in  the  Lancet, 
a  periodical  work,  the  plaintiff  was  allowed  to  give  in  evidence 
publications  brought  out  after  issue  joined,  to  show  the  motives  of 
the  defendant,  who  was  the  editor  of  the  said  work.^ 
^  Where  plaintiff,  who  was  medical  officer  of  a  dispensary  district 
m  Ireland,  brought  an  action  for  libel  imputing  misconduct  to 
him  m  his  profession,  the  defendant  pleaded  a  plea  of  privHeged 
communication,  on  the  ground  that  he  was  a  Poor-law  guardian, 
and  made  the  communication  (the  subject-matter  of  the  Hbel)  to 
the  Poor-law  Board,  in  his  capacity  of  guardian,  bond  fide,  and 
lurther  alleged  that  he  had  obtained  the  information  upon  which  the 
communication  was  founded,  from  "  certain  faithworthy  persons." 
It  was  held  that  the  plea  was  embarrassing,  as  not  containing  the 
nanaes  of  the  persons  who  gave  the  information,  and  that  the  de- 
lencknt  must  amend  his  plea,  or  the  defence  would  be  set  aside  * 

Where  plaintiff,  a  surgeon,  brought  an  action  for  slander  con- 
tamed  m  the  words,  "  There  have  been  many  inquests  had  upon 

^  Cooper  V.  Wakley,  3  Car.  and  P.  474. 

2  Custis  V.  Sandford,  4  Irish  Law  Rep.,  N.  S.,  197 

Macleod  v.  Wakley,  3  Car.  and  P.  311 
*  Godfrey  v.  Cross,  12  Ir.  C.  L.  Rep.,  N.  S.,  333. 
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persons  who  have  died  because  he  attended  them,"  and  the  words 
actually  used,  as  proved  at  the  trial,  were  "  Several  have  died  that 
the  plaintiff  had  attended,  and  there  have  been  inquests  held  on 
them,"  he  was  allowed  to  amend,  and  the  words,  as  amended, 
were  held  actionable,  without  any  innuendo.^ 

Where  plaintiff,  a  surgeon,  and  medical  officer  of  a  Poor-law 
union,  brought  an  action  for  a  libel  imputing  malapraxis  in  the 
case  of  two  pauper  patients,  he  was  not  allowed  to  give  in  evidence 
a  book,  kept  by  order  of  the  Poor-law  Board,  containing  accounts 
of  his  visits  to  the  paupers,  to  show  what  had  been  his  attendance 
upon  and  treatment  of  one  of  the  paupers  mentioned  in  the  libel, 
on  the  ground  that  no  public  credit  was  given  to  such  officer,  in 
respect  of  his  entries  therein.^ 

Where  a  physician  brings  an  action  for  words  spoken  of  him  in 
his  profession,  it  is  sufficient  to  aver  that  he  used  and  exercised 
such  profession,  but  if  he  aver  that  he  is  a  physician,  and  has  duly 
taken  the  degree  of  a  doctor  of  physic,  he  must  prove  his  degree,  as 
stated,  and  the  mere  production  in  court  of  a  diploma  of  doctor  of 
physic,  under  the  seal  of  one  of  the  universities,  is  not,  in  itself, 
evidence  of  the  plaintiff's  having  such  degree,  but  it  is  necessary 
to  prove,  in  the  case  of  an  original,  that  the  seal  affixed  is  the  seal 
of  the  university,  or,  in  the  case  of  a  copy,  that  the  witness  has 
compared  it  with  the  original  f  but  see  Pickford  v.  Gutch,^  where, 
in  a  similar  case,  the  plaintiff  averred  that  he  had  used  and 
exercised  the  profession  of  a  physician,  and  called  a  surgeon 
and  apothecary  to  prove  that  he  had  prescribed  for  several  years, 
and  that  he  (witness)  had  acted  under  him  as  a  physician,  and  the 
court  held  that  the  evidence  was  insufficient,  and  that  the  plaintiff 
must  produce  his  diploma  ;  on  which,  it  was  produced  in  court,  and 
the  plaintiff  recovered.^ 

In  an  action  for  libel,  part  of  the  libel  complained  of  imputed  to 
the  plaintiff  that  he  had  unduly,  improperly,  and  unprofessionally 
advertised  himself  as  a  surgeon,  and  certain  operations  performed 
by  him,  in  his  professional  capacity,  to  the  public  notice  and  atten- 
tion, and  then,  after  setting  out  a  clause  in  a  charter  giving  power 
to  the  College  of  Surgeons  to  expel  any  member  guilty  of  unpro- 

1  Southee  v.  Denny,  1  Exch.  196  ;  17  L.  J.  Ex.  151. 

2  Merrick  v.  Wakley,  8  Ad.  and  E.  170  ;  8  C.  and  P.  283 ;  3  N.  and  P.  284 ;  7  L.  J., 
N.  S.,  Q.  B.  190. 

3  Moises  V.  Thornton,  8  T.  R.  303  ;  3  Esp.  4.  *  Cited  S.  0.,  8  T.  R.  305. 
*  See,  also,  Collins  v.  Carnegie,  ut  ante,  p.  226. 
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fessional  conduct,  proceeded  as  follows  :  "  Here,  then,  is  the  power 
(meaning  the  power  to  expel  the  plaintiff,  as  having  been  guilty  of 
the  misconduct).  Have  the  council  the  will,  the  courage,  the 
honesty  to  exercise  it  ?  If  unused  now,  can  a  case  ever  occur  in 
which,  with  decency  or  any  chance  of  success,  they  can  avail  them- 
selves of  a  privilege  which,  if  well  exercised,  may  confer  such  great 
benefits  on  the  profession  ?"  The  plaintiff,  in  his  declaration, 
commenced  by  the  averment  that  before,  and  at  the  time  of  the 
committing  the  grievances,  he  was,  and  still  was,  a  surgeon, 
carrying  on  his  profession  as  a  surgeon,  and  member  of  the  E-oyal 
College  of  Surgeons,  which  college  had  the  power  of  expelling 
persons  guilty  of  unprofessional  conduct,  and  of  unprofessionally 
advertising  themselves  and  their  cures,  and  went  on  to  state  that 
the  libel  was  published  of  and  concerning  the  plaintiff,  and  of  and 
concerning  him  as  such  surgeon  by  profession,  and  of  and  con- 
cerning the  said  college  and  its  said  power.  The  defendant 
pleaded  that  the  plaintiff  was  not,  at  the  time  when,  &c.,  a  surgeon 
practising  or  carrying  on  his  profession  as  a  surgeon,  and  member 
of  the  Royal  College  of  Surgeons,  having  the  power  of  expelling 
persons  guilty  of  unprofessional  conduct,  and  of  unprofessionally 
advertising  themselves  and  their  cures. 

It  was  held  that  the  power  of  expulsion,  as  stated  in  the  decla- 
ration, was  material,  and  traversed  by  the  plea,  and  that  the 
statement  of  that  power  in  the  libel  was  not  sufficient  as  evidence 
of  such  power.  ^ 

4.  Special  and  General  Damage. 

In  an  action  by  a  surgeon  for  slander  imputing  that  a  female 
servant  in  the  plaintiff's  service  had  had  a  bastard  child  by  him, 
special  damage  was  laid  that  one  D.  had  thereby  refused  to  employ 
him  as  an  accoucheur,  and  damages  were  also  claimed  for  general 
injury  to  business.  The  words  were  proved  to  have  been  spoken 
by  the  defendant,  in  a  conversation  with  D. 

It  was  held  that  the  plaintiff  was  entitled  to  recover  such 
damage  as  the  jury  might  consider  he  had  sustained  through  the 
special  damage  laid,  but  not  general  damages  arising  from  a 
decline  of  business,  owing  to  repetitions  of  the  slander — Semhle  : 
that,  in  such  a  case,  he  may  not  go  into  evidence  of  damage  beyond 
the  special  damage  laid.^ 

1  Wakley  v.  Healey-and  Cooke,  4  Exch.  63. 

2  DLxon  V.  Smith,  6  Hurl,  and  N.  450  ;  29  L.  J.  Ex.  125. 
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5.  Costs. 

In  an  action  by  a  surgeon,  for  defamatory  words  spoken  of 
him  in  his  profession,  imputing  to  him  acts  of  immorality,  the 
defendants  pleaded  not  guilty,  and  a  justification.  A  verdict  was 
found  for  the  defendants,  on  the  first  plea,  and  for  the  plaintiff,  on 
the  second.  It  was  held  that  the  plaintiff  was  entitled  to  costs 
upon  the  second  issue.^ 

Sec.  III. — Privileged  Communications. 

Medical  practitioners  are,  of  course,  equally  liable,  with  other 
men,  to  an  action  for  defamation,  in  respect  of  any  false  and 
maKcious  communication,  whether  oral  or  written,  made  by  them 
to  the  damage  of  another,  in  law  or  in  fact ;  circumstances,  how- 
ever, frequently  arise  where,  from  the  nature  of  their  employment, 
it  becomes  their  duty  or  interest  to  make  some  communication 
prejudicial  to  the  character  or  conduct  of  another,  and  in  such 
cases,  where  the  occasion  on  which  the  communication  was  made 
rebuts  the  presumption  of  malice,  which  the  law  infers  from  such  a 
statement,  such  communication  is  said  to  be  privileged,  and  there- 
fore, in  order  to  sustain  an  action  for  defamation,  the  plaintiff 
must  prove  that  the  defendant  was  actuated  by  express  or  actual 
malice — that  is,  malice  independent  of  the  occasion  on  which  the 
communication  was  made.^ 

The  legal  canon  is,  that  a  communication  made  bond  fide,  upon 
any  subject-matter  in  which  the  party  communicating  has  an 
interest,  or  in  reference  to  which  he  has  a  duty,  is  privileged,  if 
made  to  a  person  having  a  corresponding  interest  or  duty,  although 
it  contain  criminatory  matter,  which,  without  this  privilege,  would 
be  slanderous  and  actionable.^  This  applies,  moreover,  though 
the  duty  be  not  a  legal  one,  but  only  a  moral  or  social  duty,  of 
imperfect  obligation,  and  also  where  the  communication  is  made 
to  a  person  not  in  fact  having  such  interest  or  duty,  but  who 
might  reasonably  be,  and  is  supposed  by  the  party  making  the 
communication  to  have  such  interest  or  duty.*  Even  where  the 
evidence  of  duty  is  not  present  to  the  mind,  but  the  speaker  is 

'  Skinner  v.  Shoppee,  8  Sc.  275  ;  6  Bing.  N.  C.  131 ;  9  L.  J.,  N.  S.,  C.  P.  96. 

*  See  Starkie  on  Slander,  516, 

3  Harrison  v.  Bush,  6  El.  &  B.  344.  *  S.  C. 
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impelled  by  a  sense  of  propriety,  on  which  he  does  not  pause  to 
reflect,  and  which  he  refers  to  no  special  motive,  nevertheless,  if 
his  conduct  in  speaking  the  words  be  within  the  occasion  of  interest 
or  of  duty  which  is  capable  of  protecting,  the  communication  will 
be  considered  privileged.^ 

The  following  cases,  in  which  statements,  with  alleged  defamatory 
meanings,  made  by  medical  men  in  the  discharge  of  their  duties, 
have  been  held  to  be  privileged,  will  sufficiently  explain  the 
principles  upon  which  rests  the  doctrine  of  privileged  commu- 
nications : — 

In  Humphreys  v.  Stilwell,^  the  plaintiff,  a  butcher,  brought  an 
action  for  slander  against  the  defendant,  who  was  medical  officer  of 
a  college,  the  words  charged  being  that  the  plaintiff  sold  meat  by 
the  yard,  and  had  been  hooted  out  of  the  market :  innuendo,  that 
he  sold  bad  meat.    The  plaintiff  supplied  the  college  with  meat, 
and  the  words  complained  of  were  spoken  by  the  defendant  to  the 
steward,  in  the  course  of  some  conversation  as  to  one  or  two  cases 
of  illness  among  the  boys,  and  complaints  about  the  meat  on  their 
part.    The  steward,  who  was  a  witness  for  the  plaintiff,  stated 
that  it  was  his  duty  to  examine  the  meat,  and  that  no  bad  meat 
had,  to  his  knowledge,  been  received  from  the  plaintiff.  The 
defendant  stated  that  he  considered  it  his  duty,  as  medical  officer, 
to  speak  on  the  subject  of  the  quality  of  the  meat  supplied  to  the 
school,  that  he  had  heard  of  complaints,  by  the  boys,  of  bad  meat, 
and  that  the  nature  of  the  illness  of  one  or  two  of  the  boys,  with 
the  absence  of  any  other  assignable  cause,  suggested  to  his  mind 
the  notion  that  it  might  be  the  meat.    There  was  no  evidence  of 
actual  malice,  and  the  communication  was  held  privileged. 

In  Murphy  Kellett^  the  plaintiff  alleged  that  he  carried  on  the  ' 
business  of  a  wine  merchant,  at  Naas,  and  had,  in  that  capacity, 
furnished  to  the  Poor-law  guardians  of  the  union  of  Naas  a  proposal 
to  supply  to  them  wine  of  a  certain  quality,  as  per  sample,  and  at  a 
certain  price,  and  that,'at  the  time  the  proposal  and  sample  were  under 
the  consideration  of  the  guardians,  the  defendant  spoke  and  published 
of  him,  and  of  him  in  his  trade  and  business  as  a  wine  merchant,  the 
words :  "  No  matter  what  price  is  given  for  wine,  in  Naas,  it  will 
be  South  African  sherry  "  (meaning  that  if  the  proposal  of  the 

1  See  per  Pigot,  C.B.,  in  BeU  u.  Parke,  10  Ir.  C.  L.  Rep.,  N.  S.,  288. 

2  2  F.  &  F.  690.  3  13      q.  L.  Rep.,  K  S.,  488. 
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plaintiff  for  the  supply  of  wine  to  the  guardians  should  be  accepted, 
he  would,  in  performance  of  his  part  of  the  contract,  supply  a  wine 
different  from  the  sample,  and  of  worse  quality  and  price  than  as 
shown) .  The  defendant  pleaded,  in  addition  to  other  pleas,  that, 
before  and  at  the  time  of  the  speaking  of  the  words,  he  was  a  paid 
medical  officer  of  the  Poor-law  union  of  Naas,  and,  as  such,  it  was 
part  of  liis  duty  to  see  that  the  wines  and  spirits,  provided  by  the 
guardians  for  the  use  of  the  hospitals,  should  be  good  and  proper 
for  that  purpose,  and  that  it  was  also  part  of  his  duty  to  report  to 
the  guardians  the  probable  quantities  which  would  be  likely  to  be 
required  and  used  by  him,  and  to  express  to  the  guardians  his 
views  and  opinions  of  and  concerning  the  suitableness  of  the  several 
qualities  and  descriptions  of  wines  provided,  or  to  be  provided,  for 
such  purposes,  as  well  as  to  inform  the  guardians  if  any  of  the 
wines  and  spirits,  so  provided  by  them  for  such  purpose,  were  bad 
or  unsuitable  in  quality,  or  otherwise  ;  and  that,  before  the  speaking 
of  the  words,  proposals  for  the  suppljdng  of  the  workhouse  with 
wine  and  spirits  had  been  advertised  for  in  the  public  newspapers ; 
and  that  the  plaintiff  had  sent  in  a  proposal  for  the  supplying  of 
wine  ;  and  that,  at  the  time  of  the  speaking  of  the  words,  the 
proposals  were  under  the  consideration  of  the  guardians ;  and  that 
the  defendant,  as  such  medical  officer,  and  in  the  discharge  of  his 
duty,  attended ;  and  that  he  spoke  the  words  bond  fide,  and  honestly, 
in  the  discharge  of  his  duty,  and  without  malice,  and  that,  at  the 
time  he  so  spoke  and  published  the  words,  he  believed  them  to  be 
perfectly  true  in  substance  and  in  fact.  The  plea,  on  demurrer,  was 
held  to  be  good,  inasmuch  as  it  set  forth  an  occasion  which 
warranted  the  interference  of  the  defendant,  and  was  therefore 
privileged,  and  contained  averments  that  he  acted  without  malice, 
and  spoke  the  words,  believing  them  to  be  true. 

On  the  same  principle,  where  a  medical  man  gives  a  discharged 
assistant  or  servant  a  character,  what  he  says  or  writes  upon  the 
subject,  to  a  person  bond  fide  inquiring,  is  a  privileged  commu- 
nication, unless  malice  in  fact  can  be  directly  proved ;  nor  is  it 
sufficient  to  show  that  the  character  was  false,  if  given  bond  fide. 
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Sec.  IV. — Protection  from  Unregistered  and  Unqualified 

Practitioners. 

The  Medical  Act,  1858,^  which  institutes  a  system  of  registra- 
tion for  qualified  medical  practitioners,  not  only  confers  certain 
privileges  upon  all  persons  duly  registered  according  to  its 
provisions,  but  also  protects  them  in  the  sole  and  exclusive 
possession  of  such  privileges,  by  imposing  numerous  disabilities 
upon  imregistered  persons. 

No  person  is  now  entitled  to  recover  any  charge,  in  any  court 
of  law,  for  any  medical  or  surgical  advice  or  attendance,  or  for 
the  performance  of  any  operation,  or  for  any  medicine  which  he 
has  both  prescribed  and  supplied,  unless  he  can  prove,  upon  the 
trial,  that  he  is  registered  under  the  Act.^ 

Whenever,  in  any  Act  of  Parliament,  the  words  "  legally 
qualified  medical  practitioner,"  or  "  duly  qualified  medical  prac- 
titioner," or  any  words  importing  a  person  recognised  by  law 
as  a  medical  practitioner,  or  member  of  the  medical  profession,  are 
used,  such  words  cannot  be  construed  to  mean  an  unregistered 
person.^ 

No  unregistered  person  may  hold  any  appointment  as  a  phy- 
sician, surgeon,  or  other  medical  officer,  either  in  the  military  or 
naval  service,  or  in  emigrant  or  other  vessels,  or  in  any  hospital, 
infirmary,  dispensary,  or  lying-in  hospital,  not  supported  wholly 
by  voluntary  contributions,  or  in  any  lunatic  asylum,  gaol,  peni- 
tentiary, house  of  correction,  house  of  industry,  parochial  union, 
workhouse,  or  poorhouse,  parish  union,  or  other  public  establish- 
ment, body,  or  institution,  or  to  any  friendly  or  other  society 

1  21  &  22  Vict.  c.  90. 

2  lb.  8.  32.  It  has  been  decided,  however,  that  this  section  does  not  prevent  an 
unregistered  person  from  recovering  charges  for  advice,  &c.,  given  before  the  Act 
came  into  operation,  but  this  question  is  not  likely  to  arise  again.  See  "Wright  v. 
Greenroyd,  1  Best  and  S.,  768.  See  also  Thistleton  v.  Frewer,  31  L.  J.  Ex.  230. 
Before  the  passing  of  the  Medical  Act,  it  was  decided  that  a  man  who  was  not  a 
regular  practitioner,  but  who  professed  to  be  able  to  effect  a  cure,  by  means  of 
sovereign  remedies,  within  a  specified  time,  and  induced  another  person  to  employ 
him,  by  false  and  fraudulent  professions  of  his  skill,  could  not  recover  either  for  his 
medicines  or  attendance.  Hupe  v.  Phelps,  2  Stark,  480.  See  also  Kannen  v. 
M'Mullen,  1  Peake  83. 

3  21  &  22  Vict.  c.  90,  s.  34. 
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for  affording  mutual  relief  in  sickness,  infirmity,  or  old  age,  or  as 
a  medical  officer  of  health.^ 

No  certificate  required,  by  any  Act,  from  any  physician,  surgeon, 
licentiate  in  medicine  and  surgery,  or  other  medical  practitioner, 
is  valid,  if  signed  by  an  unregistered  person.^ 

Any  person  wilfully  and  falsely  pretending  to  be,  or  taking  or 
using  the  name  or  title  of  a  physician,  doctor  of  medicine,  licen- 
tiate in  medicine  and  surgery,  bachelor  of  medicine,  surgeon, 
general  practitioner,  or  apothecary,  or  any  name,  title,  addition, 
or  description,  impljdng  that  he  is  a  registered  person,  or  that 
he  is  recognised  by  law  as  a  physician,  or  surgeon,  or  licentiate 
in  medicine  and  surgery,  or  a  practitioner  in  medicine,  or  an 
apothecary,  may,  upon  a  summary  conviction  for  any  such  ofi'ence, 
be  fined  a  sum  not  exceeding  £20.^ 

^  21  &  22  Vict.  c.  90,  s.  36.  Any  person,  however,  not  a  British  subject,  who 
has  obtained  from  any  foreign  university  a  degree  or  diploma  of  doctor  in  medi- 
cine, and  who  has  passed  the  regular  examinations  entitling  him  to  practise  medi- 
cine in  his  own  country,  may  act  as  the  resident  physician  or  medical  ofi&cer  of 
any  hospital  established  exclusively  for  the  relief  of  foreigners  in  sickness,  provided 
that  he  be  engaged  in  no  medical  practice,  except  as  such  resident  physician  or 
medical  of&cer.    22  Vict,  c.  21,  s.  6. 

2  21  &  22  Vict.  c.  90,  b.  37. 

3  lb.  8.  40.  To  warrant  a  conviction,  however,  there  must  be  unequivocal  evidence 
that  the  party  wilfully  and  falsely  pretended.  It  is  not  enough,  for  instance,  to 
prove  that  his  name  does  not  appear  in  the  medical  Register,  or  to  prove  that  he  is 
called  a  surgeon  by  persons  whom  he  has  attended  professionally,  in  the  absence  of 
evidence  to  show  that  he  has  done  so  on  his  own  account,  and  for  his  own  profit. 
Pedgrift  v.  Chevallier,  8  C.  B.,  N.  S.,  240 ;  29  L.  J.  M.  C.  225. 

It  is  a  question  of  fact,  for  magistrates  to  decide,  and  not  one  of  law,  to  be 
reserved,  whether,  by  the  use  of  the  word  "  surgeon,"  coupled  with  "dentist,"  or 
"  mechanical  dentist,"  or  "  chiropodist,"  or  such  like  titles,  and  by  the  other  facts 
in  each  case,  the  party  proceeded  against  is  guilty  of  this  offence.  Ladd  v.  Gould, 
1  L.  T.,  N.  S.,  325.  See  also  Ellis  v.  KeUy,  6  Hurls,  and  N.  222;  30  L.  J.  M.  C.  35, 
where  a  person  holding  a  Grerman  medical  diploma,  and  registered  as  a  surgeon 
and  apothecary,  but  not  as  a  doctor  of  medicine,  and  using  the  title  of  "Dr.,"  was 
held  not  to  have  rendered  himself  liable  to  the  penalty. 

In  this  case  it  was  laid  down  by  Bramwell,  B.,  that  a  registered  member  of  the 
College  of  Surgeons,  or  of  the  Apothecaries'  Company,  wilfully  and  falsely  calling 
himself  a  doctor  of  medicine,  would  be  liable  to  the  penalty.  See  also  Pedgrift  v. 
Chevallier,  8  C.  B.,  N.  S.,  246. 

In  Steele  V.  Hamilton  (3  L.  T.,  N.  S.,  322)  an  unregistered  person  was  summoned 
upon  an  information  laid  under  this  section,  and  it  was  proved  that  he  had  signed 
a  certificate  of  death,  with  the  heading  "medical  certificate,"  and  the  signature 
"John  Hamilton,  Botanic  Surgeon,  Boston,  U.S."  It  was  also  proved  that  over 
the  door  of  the  house  where  he  carried  on  his  business  was  painted,  in  large  legible 
characters,  "J.  Hamilton,  Surgeon,"  and,  in  very  small  letters,  underneath,  "Boston, 
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Any  person  who  wilfully  procures,  or  attempts  to  procure  him- 
self to  be  registered,  by  making  or  producing,  or  causing  to  be 
made  or  produced,  any  false  or  fraudulent  representation  or 
declaration,  either  verbally  or  in  writing,  and  any  person  who 
aids  and  assists  him  therein,  is  guilty  of  a  misdemeanor,  in 
England  and  Ireland,  and  in  Scotland,  of  a  crime  and  offence 
punishal)le  by  fine  or  imprisonment,  and  may,  on  conviction 
thereof,  be  sentenced  to  be  imprisoned  for  any  term  not  exceeding 
twelve  months.^  A  like  penalty  is  imposed  upon  any  registrar 
wilfully  making,  or  causing  to  be  made,  any  falsification  in  any 
matters  relating  to  the  Eegister.^ 

The  above-nientioned  disabilities  attach  to  all  unregistered 
persons,  whether  qualified  or  unqualified ;  but  a  quaKfied  medical 
practitioner,  although  imregistered,  cannot  be  proceeded  against 
for  the  penalty  imposed  by  Section  40  of  the  Medical  Act,  as  he 
cannot  be  said  to  wilfully  and  falsely  pretend. 

Medical  men  are  still  further  protected,  in  the  exercise  of  their 
profession,  against  unregistered  persons,  as  well  as  against  quacks, 
and  others,  who  take  upon  themselves  to  practise  without  any 
qualification,  by  the  powers  which  the  various  medical  and 
surgical  corporate  bodies  possess,  by  charters,  or  under  Acts  of 
Parliament,  of  proceeding  for  penalties  against  those  who  practise 
within  their  jurisdiction,  without  having  first  obtained  from  them 
their  diploma  or  licence.^ 

Thus,  no  person  may  practise  medicine  within  the  City  of 
London,  or  within  seven  miles  round  the  same,  without  a  licence 

U.S.,  not  registered  in  England,"  and  that  upon  a  glass  panel  of  the  door  was 
painted,  "  J.  Hamilton,  anti-registered  Sxirgeon,"  the  word  "anti-registered  "  being 
written,  in  small  letters,  in  scroll-work,  between  the  name  and  the  profession,  and 
being  illegible,  except  upon  close  inspection.  The  magistrate  dismissed  the  in- 
formation, on  the  ground  that  there  was  not  sufficient  evidence  to  warrant  a 
conviction,  under  the  section,  and  his  decision  was,  on  appeal,  held  good. 

1  21  and  22  Vict.  c.  90,  s.  39.  For  an  indictment  for  offences  under  this  section, 
with  a  count  for  conspiracy,  see  10  Cox,  C.  C.  App.  50. 

2  lb.  s.  38. 

3  These  powers  are  no  longer  of  any  avail  against  persons  duly  registered,  and 
practising  according  to  their  registered  qualification  or  qualifications,  but,  as  they 
are  not  expressly  taken  away  by  the  Medical  Act,  they  might,  it  is  presumed,  be 
still  enforced  against  unquaUfied  practitioners,  or  against  qualified  but  unregis- 
tered practitioners,  not  having  the  requisite  licence  or  diploma,  or  even,  under 
certain  circumstances,  against  registered  practitioners,  who  practise  in  any  branch 
of  the  profession  to  which  their  registered  qualification  does  not  apply. 
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from  the  College  of  Physicians,  under  a  penalty  of  £5  for  every 
month  he  may  continue  to  practise  ;^  and  it  has  been  held  that 
this  applies  even  to  a  graduate  doctor  of  physic  of  one  of  the 
universities,^  and  to  a  person  practising  under  letters  patent  from 
the  Crown.^ 

Where,  however,  an  apothecary,  being  a  freeman  of  London, 
attended  a  patient,  and  made  up  and  administered  proper  medi- 
cines to  him,  but  without  having  a  licence  from  the  Faculty,  or 
the  direction  of  a  physician,  or  demanding  or  taking  any  fee  for 
his  advice,  it  was  held  that  this  did  not  amount  to  a  practising, 
within  the  Act.* 

No  forfeiture  attaches  to  any  person  so  practising  within  the 
district  for  less  time  than  a  month.  ^  In  actions  brought  by  the 
College  to  recover  penalties  incurred  under  the  Act,  the  winning 
side  are  entitled  to  costs.^ 

This  right  of  action  has  been  rarely  exercised,  of  late  years. 

It  was,  moreover,  formerly,  a  misdemeanor  for  any  person,  not 
being  a  graduate  of  Oxford  or  Cambridge,  to  practise  in  physic 
through  England,  until  he  had  been  examined  by  the  president 
and  three  of  the  elects  of  the  College  of  Physicians,  and  received 
from  them  letters-testimonial,"^  but  this  function  of  the  elects  was 
virtually  suspended  by  the  Medical  Act,  and,  in  1860,  the  office 
and  name  of  elects  were  abolished.^ 

By  the  statute  3  Hen.  YIII.  c.  11,  it  was  enacted  that  no 
person  within  the  City  of  London,  or  within  seven  miles  of  the 
same,  should  take  upon  him  to  exercise  and  occupy  as  a  physician 
or  surgeon,  without  being  first  examined,  approved,  and  admitted, 
in  a  manner  therein  specified,®  and  that  no  person  out  of  the  said 

1  14  &  15  Hen.  VIII.  c.  6.  See  also,  generally,  Coll.  of  Phys.  v.  Butler,  Sir  W. 
Jones,  261 ;  Do.  v.  Salmon,  5  Mod.  327  ;  Do.  v.  Rose,  6  Mod.  44;  Do.  v.  Bush,  4  Mod. 

47  ;  Do.  V.  Basset,  12  Mod.  10  ;  Do.  v.  Talbois,  1  Ld.  Ray,  153  ;  Do.  v.  ,  2  Show, 

166  ;  Do.  V.  West,  10  Mod.  353  ;  Do.  v.  Levett,  1  Ld.  Ray,  472 ;  Do.  v.  Need- 
ham,  3  Keb.  672  ;  and  ante,  pp.  27,  28. 

2  CoU.  of  Phys.  V.  Levett,  1  Ld.  Ray,  472 ;  Do.  v.  West,  10  Mod.  363 ;  Bonham's 
Case,  4  Coke,  355. 

3  CoU.  of  Phys.  V.  Bush,  4  Mod.  47, 

*  14  &  15  Hen.  VIII.  c.  6.    Rose  v.  Physicians'  CoU.  5  Bro.  P.  C.  663. 
s  Bonham's  Case,  4  Coke,  368. 
6  CoU.  of  Phys.  V.  Harrison,  9  B.  and  C.  524. 
14  &  15  Hen.  VIII.  c.  5.    See  also  per  Deiunan,  C.  J.,  in  CoUins  v.  Carnegie, 
1  Ad.  and  E.  704. 
8  23  &  24  Vict.  c.  66,  s.  6,  and  ante,  p.  28.  ^  S.  1. 
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city  and  precinct  of  seven  miles  of  the  same,  should  take  upon  him 
SO  to  exercise  and  occupy,  in  any  diocese  within  the  realm,  unless 
he  had  been  so  admitted,  or  had  obtained  letters-testimonial  from 
the  bishop  of  the  diocese  ;^  and,  by  the  same  Act,  offenders  against 
either  of  these  provisions  were  subjected  to  a  penalty  of  £5  for 
every  month  they  continued  so  to  practise,  which  penalty  might 
be  sued  for  by  any  person,  by  action  of  debt,  in  which  no  wager  of 
law  nor  protection  was  to  be  allowed.  There  was,  however,  a 
saving  of  the  privileges  of  Oxford  and  Cambridge.^ 

By  the  statute  34  and  35  Hen.  YIII.  c.  8,  all  persons  were 
allowed  to  administer  medicines  for  outward  sores,  or  drinks  for 
the  stone,  strangury,  or  ague,  but  it  was  held^  that  this  applied 
only  to  those  who  ministered  the  same  of  pity  and  charity,  and 
did  not  give  liberty  to  any  person  practising  for  lucre  or  profit. 

By  a  charter  of  5  Car.  I.,  the  jurisdiction  of  examining  persons 
desirous  to  practise  as  surgeons  was  conferred  on  the  College  of 
Surgeons,  and  all  persons  were  prohibited  from  practising  surgery 
for  lucre  or  profit,  in  London,  or  within  seven  miles,  unless  they 
had  been  so  examined,  under  a  penalty  for  so  doing. 

The  statute  18  Greo.  II.  c.  15,  by  which  the  surgeons  and 
barbers  of  London  were  made  two  separate  corporations,  recites 
this  charter,  and  confers  on  the  Company  of  Surgeons  all  the 
liberties,  privileges,  franchises,  powers,  and  authorities  granted 
by  such  charter.*  After  the  passing  of  this  Act,  the  company 
became  dissolved  or  suspended,  but  was  re-incorporated,  with  the 
same  privileges,  by  a  charter  granted  in  the  40th  year  of 
Geo.  III. 

There  are  no  reported  cases  where  the  penalty  of  £5  per  month 
has  been  sued  for,  under  3  Hen.  VIII.  c.  11,  but,  before  the 
passing  of  the  Medical  Act,  the  statute  has  been  pleaded  in 
answer  to  claims  for  work  and  labour  performed  as  a  surgeon,  on 
the  ground  that  the  legislature  intended  to  prohibit  persons  from 
so  practising,  with  the  view  of  affording  protection  to  the  public, 
and  that,  therefore,  the  imposing  the  penalty  rendered  it  illegal 
so  to  practise  without  having  complied  with  the  provisions  of 
the  Act.s 

^  S.  2.  2  s.  3. 

3  Le  Colledge  de  Physitians'  Case,  Littleton,  349.      ^  S.  8,  and  see  ante,  p.  51. 
See  Gremaire  v.  Le  Clerc  Bois  Valon,  2  Camp.  143  ;  D'Allex  v.  Jones,  2  Jur., 
N.  S.,  979,  and  the  note  to  Little  v.  Oldaker,  Car.  and  M.  371. 
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A  penalty  of  £20  may  be  inflicted,  for  every  such  offence,  upon 
any  person  acting  or  practising  as  an  apothecary,  in  any  part  of 
England  or  Wales,  without  having  obtained  a  certificate  from 
the  Apothecaries'  Company,  and  a  penalty  of  £5,  for  every  such 
offence,  upon  any  person  acting  as  an  assistant  to  any  apothecary, 
to  compoimd  and  dispense  medicines,  without  having  obtained 
such  certificate.^ 

In  an  action  for  penalties,  under  this  statute,  it  is  not  necessary, 
on  the  part  of  the  plaintiffs,  to  prove  that  the  party  has  not 
obtained  his  certificate  of  qualification,  the  onics  lying  on  him  to 
show  that  he  has.^ 

It  is  doubtful  whether  a  fresh  penalty  attaches  for  every  case  of 
acting  as  an  apothecary  towards  each  different  patient,  or  whether 
only  one  penalty  attaches  for  a  continued  practising.^ 

An  action  for  the  penalty  may  be  maintained  in  the  county 
courts."* 

The  Act  does  not  affect  the  business  of  chemists  and  druggists,'' 
but  a  chemist  who  not  only  sells,  but  also  applies  and  administers 
medicines,  in  the  ordinary  course  of  attending  patients,  practises  as 
an  apothecary,  and  is  not  exempted  from  the  penalty.^ 

A  person  authorized  to  practise  as  a  physician,  by  diploma  from 
a  Scotch  university,  but  not  possessing  the  certificate  from  the 
Apothecaries'  Company,  is  liable  to  the  penalty,'^  as  is  an  unqualified 

^  55  Geo.  III.  c.  194,  s.  20.  TMs  does  not  apply  to  those  who  -were  actually 
practising  as  apothecaries,  or  acting  as  assistants  to  apothecaries,  respectively, 
previously  to  August  1,  1815.  As  to  proof  of  such  a  practising,  see  Apoth.  Co. 
V.  Warburton,  3  B.  and  Aid.  40  ;  Apoth.  Co.  v.  Roby,  6  B.  and  Aid.  949  ;  Thompson 
V.  Lewis,  Moo.  and  M.  255 ;  "Woodward  v.  Ball,  6  C.  and  P.  577.  Nor  does  it 
apply  to  any  person  who  held  a  commission  or  warrant,  as  surgeon  or  assistant- 
surgeon  in  the  Navy,  or  Army,  or  in  the  service  of  the  East  India  Company,  which 
bore  date  prior  to  August  1,  1826  (see  6  Geo.  IV.  c.  133,  s.  4  ;  Steavenson  v.  Oliver, 
8  M.  and  W.  234;  Milbank  v.  Bryant,  6  Jur.  931),  nor  to  a  person  holding 
a  licence  granted  by  any  Scotch  or  Irish  licensing  body,  which,  at  the  time  of 
the  passing  of  the  Medical  Act,  entitled  the  holder  to  exercise  the  functions  of  an 
apothecary  in  any  part  of  Scotland  or  Ireland.  For  form  of  indictment,  see  2  Cox, 
C.  C.  App.  23. 

2  Apoth.  Co.  V.  Bentley,  1  Car.  and  P.  538. 

3  See  Apoth.  Co.  v.  Burt,  5  Ex.  363  ;  19  L.  J.  Ex.  334 ;  Apoth.  Co.  v.  Bentley, 

ut  supra. 

*  Apoth.  Co.  V.  Burt,  ut  supra.  ^  S.  28. 

6  Apoth.  Co.  V.  Greenhough,  1  Q.B.  799  ;  11  L.  J.  Q.  B.  156,  and  see  ante,  p.  209. 

7  See  Collins  v.'^Carnegie,  1  Ad.  and  E.  695  ;  3  L.  J.,  N.  S.,  K.  B.  196  ;  Apoth.  Co. 
V.  Collins,  4  B.  and  Ad.  604  ;  5  Car.  and  P.  519. 
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person  who  advises  patients,  and  makes  up  and  sells  to  them  the 
medicines  which  he  has  ordered,  although  he  does  not,  and  cannot 
make  up  physicians'  prescriptions.^ 

"Where  A.,  who  had  no  certificate,  bound  himself  apprentice  to  an 
apothecary,  who  resided  eight  miles  from  H  ,  and  the  apothe- 
cary then  took  a  house  at  H  ,  in  which  A.  resided,  and  attended 

patients,  the  apothecary  coming  over  occasionally,  and  being 
consulted  about  the  patients  by  A,,  it  was  held  that  this  was  such 
a  practising  by  A.  as  subjected  him  to  the  penalty. ^  A  surgeon 
may  administer  medicines  in  the  cure  of  a  surgical  case,  without 
being  subject  to  the  penalty,  but  he  has  no  right  to  do  so  in  the 
case  of  internal  diseases  not  requiring  surgical  treatment,  such  as 
fever  or  consumption.^ 

In  Ireland,  no  apothecary  may  take  an  apprentice,  foreman,  or 
shopman,  who  has  not  been  examined  by  the  Apothecaries* 
Company,  and  obtained  from  them  a  certificate,  neither  may  any 
person  open  shop  for  the  retail  of  medicine,  or  act  in  the  art  or 
mystery  of  an  apothecary,  unless  he  has  undergone  a  like  examina- 
tion, and  obtained  a  proper  certificate,  and  the  company  have  the 
power  of  recovering  a  penalty  of  £20  from  any  person  offending 
against  these  provisions.* 

Yery  similar  powers  are  possessed,  within  certain  districts,  by 
most  of  the  medical  and  surgical  corporate  bodies  in  Scotland 
and  Ireland. 

Unqualified  practitioners  are  not  allowed  to  escape  the  responsi- 
bility imposed  upon  medical  men  with  regard  to  the  treatment 
of  their  patients,  for  neither  in  civil  nor  criminal  proceedings  for 
maltreatment,  is  any  distinction  recognised  between  them.  In 
such  cases,  the  ground  of  action  is  the  actual  maltreatment, 
whether  through  ignorance  or  negligence,  and  any  person  who 
deals  with  the  life  or  health  of  her  Majesty's  subjects,  is  liable 
to  such  an  action,  if  he  treat  the  person  entrusted  to  his  care 
negligently  or  improperly.^ 

It  is  the  custom  with  a  certain  low  class  of  quacks,  to  exhibit  in 

1  Apoth.  Co.  V.  Allen,  4  B.  and  Ad.  625  ;  1  N.  and  M.  413. 

2  Apoth.  Co.  V.  Greenwood,  2  B.  and  Ad.  708.    See  also  Brown  v.  Robinson,  1  Car. 
and  P.  264. 

3  Apoth.  Co.  V.  Lotinga,  2  Moo.  and  R.  495. 

J      ^."^J         °-  34  (Irish) ;  21  &  22  Vict.  c.  90,  s.  55.    See  also  Apoth.  HaU  v. 
Nicolls,  7  Ir.  Law  Rep.  390  ;  Apoth.  Hall  v.  Calvert,  6  Ir.  Law  Rep.  186 
8  See,  generally,  post,  chap.  7,  sec.  1. 
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their  windows,  pictures  intended  to  display  the  nature  of  particular 
diseases,  and  the  beneficial  effects  produced  either  by  consulting 
them,  or  by  maldng  use  of  the  medicines  vended  by  them  for  the 
cure  of  such  complaints.  It  has  been  decided  that  no  man  has 
a  right  to  expose  such  pictures  in  or  upon  a  public  highway,  if  they 
constitute  a  disgusting  and  offensive  exhibition,  although  his 
object  may  be  innocent  or  laudable,  and  there  may  be  nothing 
indecent  or  immoral  in  such  pictures.  Thus,  where  a  herbalist 
exhibited  in  his  shop-window,  in  the  High-street  at  Chatham,  two 
large  coloured  pictures,  of  the  size  of  life,  each  representing  a  man 
(half  length)  naked  to  the  waist,  the  one  covered  with  sores  and 
eruptions,  the  other  represented  cured,  he  was  held  guilty  of  a 
nuisance.^ 

A  person  assuming  the  name  of  a  well-known  medical  man,  and 
inducing  a  patient  to  buy  medicines  from  him,  by  falsely  pretending 
that  he  is  such  medical  man,  may  be  convicted  for  obtaining  money 
under  false  pretences.^ 

A  medical  man  has  a  sufficient  property  in  his  own  name  to 
prevent  another  from  falsely  passing  off,  injuriously  to  his  reputa- 
tion, medicines  as  personally  prescribed  by  him,  which  might 
cause  a  total  destruction  of  his  professional  character.^ 

Sec.  V. — Exe7n2:)tions. 

The  earliest  statute  by  which  exemptions  from  bearing  office 
were  granted  to  members  of  the  medical  profession,  was  passed  in 
the  year  1513,*  by  which  the  wardens  and  fellows  of  the  Surgeons' 
Company,  and  also  all  barber-surgeons,  not  exceeding  twelve  at 
one  time,  admitted  and  approved  to  exercise  the  mystery  of  sur- 
geons, were  discharged  from  constableship,  watch,  and  all  manner 
of  office,  from  bearing  armour,  and  from  all  inquests  and  juries'^ 

1  Reg.  V.  Grey,  4  F.  and  F.  73.  *  Reg.  v.  Bloomfield,  Car.  and  M.  537. 

3  Per  Malins,  V.  C,  Springhead  Spinning  Co.  v.  Riley  (Law  Rep.  6  Eq.  561), 
reversing  the  decision  in  Clark  v.  Freeman  (11  Beav.  112),  where  Lord  Langdale 
refused  to  interfere  to  prevent  a  vendor  of  a  quack  medicine  from  advertising  such 
medicine  in  such  a  manner  as  to  induce  the  public  to  believe  it  was  sanctioned  by 
the  plaintiff,  a  physician  of  eminence,  and  sold  by  the  defendant,  as  his  agent. 

4  5  Hen.  VIII.  c.  6. 

6  This  was  repealed,  as  far  as  it  related  to  juries,  by  6  Geo.  IV.  c.  50,  s.  62.  See, 
however,  s.  2  of  the  latter  Act. 
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within  the  City  of  London,  the  grounds  for  such  exemption,  as 
stated  in  the  Act,  being,  that  theii'  number  was  so  small,  in  regard 
of  the  great  multitude  of  patients. 

In  1522,^  the  charter  granted  in  1518  to  the  Corporation  of 
Physicians  in  London,  by  which  the  president,  and  every  one  of 
the  members  of  the  college  practising  physic  were  exempted  from 
serving  upon  any  assize,  jury,  inquest,  inquisition,  attaint,  or  other 
recognizance,  within  the  City  of  London  and  its  suburbs,  before 
the  mayor,  sheriff,  or  coroners,  and  from  being  summoned  for  such 
purpose  by  any  of  his  officers  or  ministers,  although  such  jury, 
inquisition,  or  recognizance  should  be  summoned  upon  a  writ  of 
right,  was  ratified  and  confirmed  in  the  most  ample  manner. 

In  1540,2  the  president,  commons,  and  fellows  of  the  Corpora- 
tion of  Physicians  in  London,  and  their  successors,  were  discharged 
from  keeping  any  watch  or  ward,  in  the  City  of  London  or  the 
suburbs,  and  from  serving  as  constable,  or  any  other  officer  therein. 

In  1669,  a  practising  physician  in  London  having  been  ap- 
pointed constable  in  Berks,  by  reason  of  a  house  which  he  had 
there,  it  was  held  that  he  had  no  remedy,  at  common  law,  for  his 
discharge,  for  that  there  were  no  precedents  of  the  kind,  and  his 
calling  was  private.^ 

In  1540,  the  same  year  in  which  the  physicians  were  discharged 
from  keeping  watch  and  ward  in  London,  the  barbers  and  surgeons 
of  London  were  made  one  company,-^  and  incorporated,  and  all 
persons  of  the  new  company,  lawfully  admitted  and  approved  to 
occupy  surgery,  were  exempted  from  bearing  arms,  and  being  on 
watches  or  inquests. 

^  It  was  adjudged,  however,  in  the  year  1811,  that  this  exemp- 
tion was  confined  to  such  as  had  been  examined  by  the  Bishop  of 
London,  or  Dean  of  St.  Paul's,  and  duly  licensed  to  practise  sur- 
gery, and  did  not  apply  to  a  member  of  the  Barbers'  Company.-^ 

In  1694,6  apothecaries  within  London  and  seven  miles  thereof 
being  free  of  the  Society  of  Apothecaries  of  London,  and  duly 

;  By  14  &  15  Hen.  VIIL  c.  5.  2  3^  33  Hen.  VIIL  c.  40,  s.  1. 

See  Dr.  Poordage  s  case,  1  Mod.  22;  2  Keb.  578,  and  (S.C.)  R.  v.  Porditch  Sid 
431,  where  xt  .s  stated  that  he  was  discharged.    See,  however,  Pindrr^bt 

toTe  gooiTaw"     '  ^^^^  - 

*  By  32  Hen.  VIIL  c.  42  s.  1.  »  r.     chapple,  3  Camp.  91. 

"  6  &  7  Will,  and  Mar.  c.  4. 
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examined  and  approved,  were  exempted  from  the  offices  of  con- 
stable, scavenger,  overseer  of  the  poor,  and  all  other  parish,  ward, 
and  leet  offices,  and  from  serving  on  juries^  or  inquests,  so  long  as 
they  should  use  and  exercise  the  art  of  an  apothecary ;  and,  by 
the  same  Act,  country  apothecaries  who  had  served  a  seven  years' 
apprenticeship,  according  to  5  Eliz.  c.  4,  were  exempted  from  the 
like  offices  and  duties. 

In  1745,^  the  union  between  the  surgeons  and  the  barbers  of 
London  was  dissolved,  by  statute,  the  surgeons  were  constituted  a 
distinct  body  corporate,  and  exemption  was  granted  to  all  freemen 
of  the  company  who  already  had  been,  or  thereafter  should  be, 
examined  and  approved,  pursuant  to  the  rules  and  orders  of  the 
said  company,  from  the  offices  of  constable,  scavenger,  overseer  of 
the  poor,  and  all  other  parish,  ward,  and  leet  offices,  and  from 
being  put  into  or  serving  upon  any  jury  or  inquest,  so  long  as 
they  should  use  and  exercise  the  art  or  science  of  surgery,  and 
no  longer. 

To  the  master,  governors,  and  commonalty  of  the  barbers' 
company  were  granted  the  same  liberties,  privileges,  &c.,  as  were 
to  be  enjoyed  by  the  surgeons'  company,  with  respect  to  every- 
thing but  surgery,  and  it  was  held,  in  the  year  1841,  that  this  did 
not  confer  upon  them  exemption  from  serving  as  jurymen  in  the 
Central  Criminal  Court,  but  that  such  exemption  was  confined  to 
the  local  courts  of  the  city,  viz.,  those  holden  before  the  mayor, 
the  sheriflP,  or  the  coroner.^ 

In  1825,*  the  enactments  exempting  the  wardens  and  fellows  of 
the  old  Surgeons'  Company,  the  Barber-surgeons,  and  Apothecaries, 
from  serving  on  juries,  were  repealed,  and  it  was  enacted^  that  all 
members  and  licentiates  of  the  Royal  College  of  Physicians  in 
London,  actually  practising ;  all  surgeons,  being  members  of  one  of 
the  Royal  Colleges  of  Surgeons  in  London,  Edinburgh,  or  Dublin, 
and  actually  practising ;  and  all  apothecaries  certificated  by  the 
court  of  examiners  of  the  Apothecaries'  Company,  and  actually 
practising,  should  be  absolutely  freed  and  exempted  from  being 
returned,  and  from  serving  on  any  juries  and  inquests  whatsoever. 

By  the  Medical  Act,  1858,^  it  is  enacted  that  every  person  duly 

^  This  act  was  made  perpetual,  by  9  Geo.  I.  c.  8,  s.  i.,  but  repealed,  so  far  as  it 
related  to  juries,  by  6  Geo.  IV.  c.  50,  s.  62.  See,  however,  s.  2  of  last-mentioned  Act. 
2  By  18  Geo.  2,  c.  15.  3  In  re  White,  Car.  and  M.  189. 

*  By  6  Geo.  IV.  c.  60,  s.  62.         »  Ji.  s.  2.         e  21  »&  22  Vict.  c.  90,  s.  35. 
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registered  according  to  its  provisions,  whether  as  a  physician, 
surgeon,  or  apothecary,  shall  be  exempt,  if  he  so  desire,  from 
serving  (I.)  on  all  juiies  and  inquests  vi^hatsoever  ;  (II.)  all  corpo- 
rate, parochial,  ward,  hundred,  and  township  offices ;  (III.)  in  the 
militia ;  and  that  the  name  of  any  such  person  may  not  be  returned 
in  any  list  of  persons  liable  to  serve  in  the  militia,  or  in  any  such 
office  as  aforesaid. 

In  the  Jirries'  Act,  1870,^  the  following  persons  are,  amongst 
others,  declared  exempt  from  serving  on  juries  : — 

1.  Members  and  licentiates  of  the  Eoyal  College  of  Physicians 
in  London,  if  actually  practising  as  physicians. 

2.  Members  of  the  Eoyal  Colleges  of  Surgeons  in  London, 
Edinburgh,  and  Dublin,  if  actually  practising  as  surgeons. 

3.  Apothecaries  certificated  by  the  court  of  examiners  of  the 
Apothecaries'  Company,  and  all  registered  medical  practitioners, 
and  registered  pharmaceutical  chemists,  if  actually  practising  as 
apothecaries,  medical  practitioners,  or  pharmaceutical  chemists, 
respectively.  2 

Physicians,  surgeons,  apothecaries,  and  chemists,  may  use  spirits 
or  spirituous  liquors,  in  the  preparation  or  making  up  of  medi- 
cines for  sick,  lame,  or  distempered  persons,  without  taking  out  a 
licence  for  that  purpose.^  They  may  not,  however,  use  methylated 
spirit,  or  any  derivative  thereof,  in  the  manufacture  or  preparation 
of  medicines  capable  of  being  used  internally,  under  a  penalty  of 
£100.    This  does  not  apply  to  sulphuric  ether,  or  chloroform.* 


Sec.  VI. — The  Study  and  Practice  of  Anatomy. 

The  law  now  directly  recognises  and  sanctions  the  anatomical 
examination  of  human  bodies,  and  requires  all  persons  who  are 
about  to  enter  upon  the  study  or  practice  of  anatomy  to  take  out 
a  licence,  and  to  conform  to  certain  rules  and  regulations.  The 
state  of  things  which  existed  before  the  passing  of  the  Anatomy 
Act,5  in  the  year  1832,  and  the  crimes,  originating  in  the  price 

1  33  &  34  Vict.  c.  77.  a  Ih, 

3  See  16  Geo.  II.  c.  8,  s.  12.  This  section  applies  to  later  Acts  on  the  same 
subject,  and  was  left  unrepealed  by  the  Statute  Law  Eevision  Act,  1867.  See  also 
9  Geo.  II.  c.  23,  s.  12. 

*  29  &  30  Vict.  c.  64,  s.  8.  5  2  &  3  Will.  IV.  c.  76. 
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obtained  for  human  bodies,  which  gave  rise  to  legislation  on  the 
subject,  are  well  known,  and  are,  moreover,  very  clearly  expressed 
in  the  preamble  to  the  Act,  which  runs  as  follows  : — "  Whereas,  a 
knowledge  of  the  causes  and  nature  of  sundry  diseases  which  affect 
the  body,  and  of  the  best  methods  of  treating  and  curing  such 
diseases,  and  of  healing  and  repairing  divers  wounds  and  injuries 
to  which  the  human  frame  is  liable,  cannot  be  acquired  without  the 
aid  of  anatomical  examination,  and  whereas  the  legal  supply  of 
human  bodies  for  such  anatomical  examination  is  insufficient  fully 
to  provide  the  means  of  such  knowledge ;  and  whereas,  in  order 
further  to  supply  human  bodies  for  such  purposes,  divers  great  and 
grievous  crimes  have  been  committed,  and  lately  murder ;  for  the 
single  object  of  selling,  for  such  purposes,  the  bodies  of  the  per- 
sons so  murdered ;  and  whereas,  therefore,  it  is  highly  expedient 
to  give  protection,  under  certain  regulations,  to  the  study  and 
practice  of  anatomy,  and  to  prevent,  as  far  as  may  be,  such  great 
and  grievous  crimes  and  murder,  as  aforesaid :  be  it  therefore 
enacted,  &c." 

Before  the  passing  of  this  Act,  dissection  was  not  considered 
unlawful,  if  carried  on  so  as  not  to  create  a  nuisance,  but  the  only 
provision  made  by  the  legislature  for  the  cultivation  and  practice 
of  the  art,  was  by  making  grants  of  a  certain  number  of  the  bodies 
of  persons  executed  for  felony,  to  the  College  of  Surgeons,  and  the 
College  of  Physicians.  The  first  of  these  grants  was  made  in  1540, 
when  permission  was  given  to  the  masters  or  governors  of  the  mys- 
tery and  commonalty  of  Barbers  and  Surgeons  of  London  "  to  take, 
annually,  four  persons  put  to  death  for  felony,  for  anatomies,  and 
to  make  incision  of  the  same  dead  bodies,  or  otherwise  to  order 
the  same,  after  their  discretions,  at  their  pleasure,  for  their  further 
insight  and  better  knowledge,  instruction,  insight,  learning,  and 
experience,  in  the  science  or  faculty  of  surgery."  In  1565,  Queen 
Elizabeth  granted  to  the  College  of  Physicians  the  bodies  of  fom* 
felons,  executed  in  Middlesex,  "that  the  president,  or  other  persons 
appointed  by  the  college,  might,  observing  all  decent  respect  for 
human  flesh,  dissect  the  same."  In  1663,  the  number  of  bodies  so 
granted  was,  by  Charles  II.,  increased  to  six.  In  1752,  it  was  en- 
acted^ that  the  bodies  of  murderers  executed  in  London  or  Middle- 
sex should  be  immediately  conveyed  to  the  hall  of  the  Surgeons' 


1  26  Geo.  II.  c.  37. 
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Company,  to  be  dissected  and  anatomized  by  the  said  surgeons,  and 
the  attempt  to  rescue  any  such  body  was  made  a  felony. 

The  chief  hindrances  to  the  pursuit  of  the  science  of  anatomy, 
however,  have  arisen  from  ignorance  and  superstition.    All  the 
earlier  statutes  in  which  the  disinterring  of  the  dead  is  mentioned, 
connect  the  idea  with  the  exercise  of  witchcraft,  enchantment, 
charms,  or  sorcery.^    The  aversion  to  dissection,  generally  enter- 
tained by  all  classes,  up  to  a  very  recent  date,  can  hardly  be 
wondered  at,  when  we  consider  that  the  very  means  employed  by 
the  legislature  for  promoting  and  encouraging  the  study  served  to 
connect  the  notion  in  the  public  mind,  with  that  of  extraordinary 
punishment  for  crimes  more  than  usually  atrocious.    One  person 
we  find  rising  superior  to  the  vulgar  prejudices  of  his  time.  So 
far  back  as  the  year  1769,  Bentham,  the  philosopher,  left  his  body, 
by  will,  for  pubKc  dissection,  and  in  the  year  of  his  death,  1832, 
he  solemnly  confirmed  this  legacy. 

At  the  present  day,  the  importance  of  the  science  of  physiology 
is  fully  recognised  by  all  classes  of  society,  and  the  old  feeling  of 
repugnance  to  allowing  a  medical  examination  of  the  body,  after 
death,  has  almost  entirely  disappeared. 

To  disinter  a  dead  body,  for  the  pui-pose  of  dissection,  is  still  an 
indictable  offence,  and  punishable  with  fine  or  imprisonment,  or 
both.2  ' 

It  is  well  to  remember,  also,  that  a  medical  man,  or  other  person, 
receivmg  a  human  body,  not  according  to  the  provisions  of  the  Act' 
which  bears  upon  it  the  marks  of  violence,  or  such  indicia  as  to' 
raise  a  reasonable  suspicion  that  the  person  came  to  his  death  by 
foul  means,  and  concealing  the  fact,  is  liable  to  be  indicted,  as  an 
accomplice  in  the  crime. 

The  following  are  the  provisions  by  which  the  study  and 
practice  of  anatomy  are  now  regulated. 

(Whenever  the  words  "  person  "  and  "  party "  are  used,  they 

»  See  1  Jac.  i.  c.  12,  s.  2 ;  33  Hen.  VIII.  c.  8 ;  5  EHz.  c.  16 

bharpe,  26  L.  J  M.  C.  47,  where  it  was  held  a  misdemeanor  to  remove  for  anv 
purpose,  without  lawful  authority,  a  cox^se,  from  a  grave  in  a  buryLV^Qund 
belonging  to  Dissenters.    See  also,  in  Chitty's  Criminal  Law  vol  2  T  (ff  " 

SThViiitfra^a:^'  rrT  ^^^^    '-'^  ^^t^i^^a 

m  the  same  vol.  p.  36,  an  indictment  against  a  master  of  a  workhouse  and  a  si^eon 
"for  a  conspracy  to  prevent  the  body  of  a  poor  person,  who  had  Idt  theTork 
house,  from  being  buried,  in  order  that  it  might  be  dis  ectod 
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must  be,  respectively,  deemed  to  include  any  number  of  persons,  or 
any  society,  Avlietlier  by  charter  or  otherwise,  and  the  meaning  of 
the  aforesaid  words  is  not  restricted,  although  the  same  may  be 
subsequently  referred  to  in  the  singular  number  and  masculine 
gender  only.^) 

I.  Licences  to  practise  Anatomy. 

Licences  to  practise  anatomy  are  granted  by  the  principal 
Secretary  of  State  for  the  Home  Department,  in  Gh:eat  Britain, 
and  by  the  Chief  Secretary  for  Ireland,  in  Ireland,  to  any  fellow 
or  member  of  any  college  of  physicians  or  surgeons,  or  to  any  gra- 
duate or  licentiate  in  medicine,  or  to  any  person  lawfully  qualified 
to  practise  medicine  in  any  part  of  the  United  Kingdom,  or  to 
any  professor  or  teacher  of  anatomy,  medicine,  or  surgery,  or  to 
any  student  attending  any  school  of  anatomy,  on  application  from 
such  party,  for  such  purpose,  countersigned  by  two  justices  of  the 
peace,  acting  for  the  county,  city,  borough,  or  place  wherein  such 
party  resides,  certifying  that,  to  their  knowledge  or  belief,  such 
party,  so  applying,  is  about  to  carry  on  the  practice  of  anatomy.^ 

II.  Inspectors  of  Schools  of  Anatomy. 

1.  Inspectors  of  places  where  anatomy  is  carried  on  are  ap- 
pointed by  the  said  Secretary  of  State,  or  Chief  Secretary,  as  the 
case  may  be.  Every  inspector  continues  in  office  for  one  year,  or 
until  he  is  removed  by  the  said  Secretary  of  State,  or  Chief  Secre- 
tary, as  the  case  may  be,  or  until  some  other  person  is  aj)pointed 
in  his  place ;  and  whenever  an  inspector  dies,  or  is  removed  from 
his  office,  or  refuses,  or  becomes  unable  to  act,  the  said  Secretary 
of  State,  or  Chief  Secretary,  as  the  case  may  be,  has  the  power  to 
appoint  another  person  to  be  inspector  in  his  room.  The  said 
Secretary  of  State,  or  Chief  Secretary,  as  the  case  may  be,  directs 
what  district  of  town  or  country,  or  of  both,  and  what  places 
where  anatomy  is  carried  on,  situate  within  such  district,  each 
inspector  shall  superintend,  and  in  what  manner  he  shall  transact 
the  duties  of  his  office.^ 

2.  It  is  the  duty  of  every  inspector  to  make  a  quarterly  return 
to  the  said  Secretary  of  State,  or  Chief  Secretary,  as  the  case  may 


1  2  &  3  Will.  IV.  c.  75,  s.  19.  2  lb.  s.  1. 

^  lb.  8S.  2  and  3. 
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be,  of  every  deceased  person's  body  that,  during  the  preceding 
quarter,  has  been  removed,  for  anatomical  examination,  to  every 
separate  place  in  his  district  where  anatomy  is  carried  on,  dis- 
tinguishing the  sex,  and,  as  far  as  is  known  at  the  time,  the  name 
and  age  of  each  person  whose  body  was  so  removed,  as  aforesaid. 
Every  inspector  has  authority  to  visit  and  inspect,  at  any  time, 
any  place  within  his  district,  notice  of  which  place  has  been  given, 
that  it  is  intended  there  to  practise  anatomy.^ 

3.  An  annual  salary,  not  exceeding  £100,  is  paid  to  each 
inspector,  and  a  reasonable  allowance  is  made  for  the  expenses  of 
his  office.  Such  salaries  and  allowances  are  paid  quarterly,  and 
an  annual  return  thereof  is  made  to  Parliament.^ 

III.  The  Suppli/  of  Human  Bodies. 

1.  Any  executor,  or  other  party,  having  lawful  possession  of  the 
body  of  any  deceased  person,  and  not  being  an  undertaker,  or 
other  party  entrusted  with  the  body,  for  the  purpose  only  of 
interment,  may  permit  the  body  of  such  deceased  person  to 
undergo  anatomical  examination,  unless,  to  the  knowledge  of  such 
executor  or  other  party,  such  person  has  expressed  his  desire, 
either  in  writing,  at  any  time  during  his  life,  or  verbally,  in  the 
presence  of  two  or  more  witnesses,  during  the  illness  whereof  he 
died,  that  his  body,  after  death,  might  not  undergo  such  examina- 
tion, or  unless  the  surviving  husband,  or  wife,  or  any  known 
relative  of  the  deceased  person  requires  the  body  to  be  interred, 
mthout  such  examination.^ 

2.  If  any  person,  either  in  writing,  at  any  time  during  his  life, 

1  2  &  3  Wm.  IV.  c.  75,  ss.  4  and  5.  2       g_  6_ 

3  lb.  s.  7.  It  lias  been  held  (K.  v.  Feist,  8  Cox  C.  C.  18)  that  the  master  of  a 
workhouse  has  lawful  possession  of  the  bodies  of  deceased  paupers  dying'  in  the 
workhouse,  and  may  sell  them  for  dissection,  unless  the  relatives  specifically  request 
that  they  may  be  interred  without  undergoing  dissection ;  and  where  the  master 
caused  the  appearance  of  a  funeral  to  be  gone  through,  to  prevent  the  relatives 
from  making  such  request,  it  was  held  that  he  could  not  be  indicted  for  disposing 
of  the  dead  bodies  for  gain  and  profit.  The  validity  of  this  decision  may,  however, 
be  considered  doubtful,  on  the  ground  that  the  possession  of  the  workhouse  is  in 
the  guardians,  and  that  the  master  is  merely  a  servant.  See  RusseU  on  Crimes,  v.  1, 
p.  636.  It  has  been  held  (R.  v.  Cundick,  1  D.  and  R.,  N.  P.  C.  13)  an  indictable 
offence,  to  sell  for  dissection  the  body  of  a  convict,  where  dissection  formed  no  part 
of  the  sentence.  The  bodies  of  murderers,  wliich  were  formerly  given  for  dissec- 
tion, are  now  buried  within  the  precincts  of  the  prison  in  which  they  were 
executed.  See  9  Geo.  IV.  c.  31,  ss.  4  &  5;  2  &  3  WiU.  IV.  c.  75,  s.  16,  repealed, 
4  &  5  Will.  IV.  c.  26,  s.  1,  and  24  &  25  Vict.  c.  95. 


248 


KIGIITS-  AKD  rillVII.EGES  OF  MEDICAL  MEN. 


or  verbally,  in  the  presence  of  two  or  more  witnesses,  during  the 
illness  whereof  he  died,  has  directed  that  his  body,  after  death, 
shall  he  examined  anatomically,  or  has  nominated  any  party  duly 
authorised  to  examine  bodies  anatomically,  to  make  such  exami- 
nation, and  if,  before  the  burial  of  the  body  of  such  person,  such 
direction  or  nomination  has  been  made  known  to  the  party  having 
lawful  possession  of  the  dead  body,  it  is  the  duty  of  such  last- 
mentioned  party  to  direct  such  examination  to  be  made,  and,  in 
the  case  of  any  such  examination  as  aforesaid,  to  request  and 
permit  any  party,  so  authorised  and  nominated,  to  make  such 
examination,  unless  the  deceased  person's  surviving  husband,  or 
wife,  or  nearest  known  relative,  or  any  one  or  more  of  such  person's 
nearest  known  relatives,  being  of  kin  in  the  same  degree,  require 
the  body  to  be  interred,  without  such  examination.^ 

ly .  The  Removal  and  Interment  of  Bodies. 

1.  In  no  case,  may  the  body  of  any  person  be  removed,  for 
anatomical  examination,  from  any  place  where  such  person  may 
have  died,  until  after  forty-eight  hours  from  the  time  of  such 
person's  decease.^ 

2.  Nor  until  after  twenty-four  hours'  notice  (to  be  reckoned  from 
the  time  of  such  decease)  to  the  inspector  of  the  district,  of  the 
intended  removal  of  the  body,  or,  if  no  such  inspector  have  been 
appointed,  to  some  physician,  surgeon,  or  apothecary,  resident  at 
or  near  the  place  of  death.^ 

3.  Nor,  unless  a  certificate,  stating  in  what  manner  such  person 
came  by  his  death,  shall,  previously  to  the  removal  of  the  body, 
have  been  signed  by  the  physician,  surgeon,  or  apothecary  who 
attended  such  person  during  the  illness  whereof  he  died,  or,  if  no 
such  medical  man  attended  such  person,  during  such  illness,  then, 
by  some  physician,  surgeon,  or  apothecary,  who  must  be  called  in, 
after  the  death  of  such  person,  to  view  the  body,  and  who  must 
state  the  manner  or  cause  of  death,  according  to  the  best  of  his 
knowledge  and  belief,  but  who  must  not  be  concerned  in  examin- 
ing the  body,  after  removal.* 

4.  In  case  of  such  removal,  the  above-mentioned  certificate  must 
be  delivered,  together  with  the  body,  to  the  party  receiving  the  same 
for  anatomical  examination.^ 

5.  Every  such  body,  so  removed  for  the  purpose  of  examination, 

I  2  &  3  WiU.  IV.  c.  75,  s.  8.  «  lb.  s.  9.  »  lb,  ♦  lb.  ^  lb. 
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must,  before  such  removal,  be  placed  in  a  decent  coffin  or  shell,  and 
be  removed  therein.^ 

6.  The  party  so  removing  any  such  body,  or  causing  the  same  to 
be  so  removed,  must  make  provision  that  such  body,  after  under- 
going anatomical  examination,  be  decently  interred  in  consecrated 
ground,  or  in  some  public  burial-ground  in  use  for  persons  of  that 
religious  persuasion  to  which  the  person  whose  body  was  so 
removed,  belonged.^ 

7.  A  certificate  of  the  interment  of  such  body  must  be  trans- 
mitted to  the  inspector  of  the  district,  within  six  weeks  after  the 
day  on  which  such  body  was  received.^ 

y.  The  Receipt  and  Possession  of  Bodies. 

1.  Any  member  or  fellow  of  any  college  of  physicians  or  surgeons, 
or  any  graduate  or  licentiate  in  medicine,  or  any  person  lawfully 
qualified  to  practise  medicine  in  any  part  of  the  United  Kingdom, 
or  any  professor,  teacher,  or  student,  of  anatomy,  medicine,  or 
surgery,  having  a  licence  to  practise  anatomy,*  may  receive  or 
possess  for  anatomical  examination,  or  examine  anatomically,  the 
body  of  any  person  deceased,  if  permitted  or  directed  so  to  do  by  a 
party  who  had,  at  the  time  of  giving  such  permission  or  direction, 
lawful  possession  of  the  body,  and  who  had  power  to  permit  or 
cause  the  body  to  be  so  examined,^  and  provided  that  the  necessary 
certificate^  be  delivered  by  such  party,  together  with  the  body.7 

2.  Every  person  receiving  a  body  for  anatomical  examination, 
after  removal,  must  demand  and  receive,  together  with  the  body, 
the  last-mentioned  certificate.^ 

3.  He  must  also,  wit;,  n  twenty-four  hours  next  after  suoh 
removal,  transmit  to  the  inspector  of  the  district  such  certificate, 
and  also  a  return  stating  at  what  day  and  hour,  and  from  whom 
the  body  was  received,  the  date  and  place  of  death,  the  sex,  and 
(as  far  as  is  known  at  the  time)  the  Christian  and  surname,  age, 
and  last  place  of  abode  of  such  person,  or,  if  no  such  inspector  have 
been  appointed,  to  some  physician,  surgeon,  or  apothecary  residing 
at  or  near  the  place  to  which  the  body  has  been  removed.^ 

1  2  &  3  wm.  IV.  c.  75,  8.  13.  2  lb. 

. '         "        Aimtomy  Act,  1871"  (34  Vict.  c.  16),  authorizes  one  of  the  prin- 
cipal Secretanea  of  State,  or  the  Chief  Secretary  for  Ireland,  as  the  case  may  be 
to  vary  this  period,  by  order,  from  time  to  time. 

7  o7  Tw-S-  '  P-  2^7-  '  See  ante,  p.  248. 

'  2  &  3  Will.  4,  c.  76, 8.  10.         8  j^,  J,  '  ^ 
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4.  He  must  also  enter,  or  cause  to  be  entered,  all  tlie  last- 
mentioned  particulars  relating  to  the  body,  and  a  copy  of  the 
certificate  he  received  therewith,  in  a  book,  to  be  kept  by  him  for 
that  purpose,  and  must  produce  such  book,  whenever  required  so 
to  do  by  any  inspector  duly  appointed.^ 

5.  No  party  may  carry  on,  or  teach,  anatomy  at  any  place,  or,  at 
any  place,  receive  or  possess  for  anatomical  examination,  or  examine 
anatomically  any  deceased  person's  body,  after  removal  of  the  same, 
unless  such  party,  or  the  owner  or  occupier  of  such  place,  or  some 
party  authorised  to  examine  bodies  anatomically,  shall,  at  least 
one  week  before  the  first  receipt  or  possession  of  the  body,  for 
such  purpose,  at  such  place,  have  given  notice  to  the  principal 
Secretary  of  State  for  the  Home  Department,  or  to  the  Chief 
Secretary  for  Ireland,  as  the  case  may  be,  of  the  place  where  it  is 
intended  to  practise  anatomy.^ 

6.  No  member  or  fellow  of  any  college  of  physicians  or  surgeons, 
nor  any  graduate  or  licentiate  in  medicine,  nor  any  person  lawfully 
qualified  to  practise  medicine  in  any  part  of  the  United  Kingdom, 
nor  any  professor,  teacher,  or  student,  of  anatomy,  medicine,  or 
surgery,  having  a  licence  to  practise  anatomy,'^  is  liable  to  any 
prosecution,  penalty,  forfeiture,  or  punishment,  for  receiving  or 
having  in  his  possession,  for  anatomical  examination,  or  for  ex- 
amining anatomically,  any  dead  human  body,  according  to  the 
provisions  prescribed  by  the  statute.* 

YI.  Post-mortem  examinations. 

None  of  the  above  regulations  or  provisions  extend  to  prohibit 
gjiy  post-mortem  examination  of  any  human  body,  required  or 
directed  to  be  made  by  any  competent  legal  authority.^ 

yn.  Offences. 

1.  Any  person  offending  against  any  of  the  provisions  above 
given,  in  England  or  Ireland,  is  guilty  of  a  misdemeanor,  and, 
being  duly  convicted  thereof,  may  be  punished  by  imprisonment 
for  a  term  not  exceeding  three  months,  or  by  a  fine  not  exceeding 
£50,  at  the  discretion  of  the  court  before  which  he  may  be  tried.^ 

2.  Any  person  so  offending,  in  Scotland,  may,  upon  being  duly 
convicted  of  such  offence,  be  punished  in  like  manner.^ 

1  2  &  3  Wm.  IV.  c.  75,  s.  11.  Ib.B.l2.  3  See        p.  246. 

*  2  &  3  "Will.  4,  c.  75,  s.  14.  ^  j^,  g.  15. 

6  lb.  8.  18.  The  suit  must  be  commenced,  however,  within  six  months  next 
after  the  cause  of  action  accrued  (s.  17).  lb. 


CHAPTEE  VII. 


DUTIES  AND  LIABILITIES  OF  MEDICAL  MEN. 
Sec.  I. — Negligence  and  Malapraxis, 

I.  Civil  Liahility. 

Malapraxis^  in  a  medical  man,  is  a  great  misdemeanor  and  offence 
at  common  law  (whether  it  be  by  curiosity  and  experiment,  or  by 
neglect),  because  it  breaks  the  trust  which  the  party  has  placed  in 
the  physician,  tending  directly  to  his  destruction,^  and  a  medical 
man  who  is  guilty  of  gross  negligence,  or  evinces  a  gross  want  of 
knowledge  of  his  profession,  is  criminally  responsible  for  the  con- 
sequences.^ 

But  every  medical  practitioner  who,  by  a  culpable  want  of  atten- 
tion and  care,  or  by  the  absence  of  a  competent  degree  of  skill 
and  knowledge,  causes  injury  to  a  patient,  is  liable  to  a  civil  action 
for  damages,  unless  such  injury  be  the  immediate  result  of  inter- 
vening negligence  on  the  part  of  the  patient  himself,  or  unless 
such  patient  has,  by  his  own  carelessness,  directly  conduced  to  such 
injury.^ 

In  Slater  v.  Baker  and  Stapleton^  the  plaintiff  employed  the 
defendants,  the  first-named  being  a  surgeon,  and  the  second  an 
apothecary,  to  cure  his  leg,  which  had  been  broken  and  set,  and 
the  callus  of  the  fracture  formed.  The  defendants  disunited  the 
callus,  and  Baker  fixed  on  the  plaintiff's  leg  a  heavy  steel 
instrument  with  teeth,  to  stretch  or  lengthen  the  leg.  In  a 
special  action,  upon  the  case,  against  the  defendants,  the  plaintiff 
recovered  £500  damages  against  them  jointly,  and,  in  answer  to  an 
objection  that  the  action  ought  to  have  been  trespass  vi  et  armis,  for 
breaking  the  plaintiff's  leg,  without  his  consent,  the  court  replied, 

'  Fer  Cur.,  in  Dr.  Greonvelt's  case,  1  Lord  Ray,  213. 

2  See,  generally,  "  Criminal  Responsibility,"  post. 

3  See  Addison  on  Torts,  Ed.  3,  p.  17;  3  Blk.  Com.  16-5  ;  Jones  v.  Fay,  4  F.  &  F. 
525  ;  Bull.  N.  P.  72.  4  2  Wils.  369. 
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"  It  appears,  from  tlie  evidence  of  the  surgeons,  that  it  was  improper 
to  disunite  the  callus,  without  consent.  This  is  the  usage  and 
law  of  surgeons.  Then,  it  was  ignorance  and  unskilfulness,  in  that 
very  particular,  to  do,  contrary  to  the  rule  of  the  profession,  what 
no  surgeon  ought  to  have  done ;  and,  indeed,  it  is  reasonable  that 
a  patient  should  be  told  what  is  about  to  be  done  to  him,  that  he 
may  take  courage  and  put  himself  in  such  a  situation  as  to  enable 
him  to  undergo  the  operation.  For  anything  that  appears  to  the 
court,  this  was  the  first  experiment  made  with  this  new  instrument ; 
and  if  it  was,  it  was  a  rash  action,  and  he  who  acts  rashly,  acts 
ignorantly ;  and  although  the  defendants,  in  general,  may  be  as 
skilful  in  their  respective  professions  as  any  two  gentlemen  in 
England,  yet  the  court  cannot  help  saying  that,  in  this  particular 
case,  they  acted  ignorantly  and  unskilfully,  contrary  to  the  known 
rule  and  usage  of  surgeons." 

In  a  later  case,^  where  an  action  was  brought  against  a  surgeon, 
for  negligently,  ignorantly,  and  unskilfully  reducing  a  dislocated 
elbow  and  fractured  arm,  of  which  he  had  undertaken  the  cure, 
the  learned  judge  told  the  jury  that  the  gist  of  the  action  was 
negligence,  of  which  direct  evidence  might  be  given,  or  it  might 
be  inferred  by  the  jury,  if  the  defendant  had  proceeded  without 
any  regard  to  the  common  ordinary  rules  of  his  profession,  but 
that  unskilfulness,  alone,  without  negligence,  would  not  maintain 
the  action,  and  that  he  was  at  a  loss  to  state  to  the  jury  what 
degree  of  skill  ought  to  be  required  of  a  village  sm-geon.  On  a 
motion  for  a  rule  to  set  aside  the  verdict,  on  the  ground  of  mis- 
direction. Lord  JEllenborough,  C.J.,  differed  from  this  ruling,  and, 
after  citing  the  last-mentioned  case,  gave  it  as  his  opinion  that  a 
surgeon  would  be  liable  for  crassa  ignorantia,  and  would  be  justly 
responsible  in  damages  for  having  rashly  adventured  upon  the 
exercise  of  a  profession,  without  the  ordinary  qualification  of  skill, 
to  the  injury  of  a  patient,  and  the  other  judges  concurred. 

The  distinction  between  actionable  and  criminal  negligence 
cannot  be  defined,  except  so  far  as  to  say,  that  to  constitute  the 
latter,  there  must  be  such  a  degree  of  complete  negligence  as  the 
law  means  by  the  word,  "  felonious."  ^  The  only  description  that 
can  be  given  is  by  means  of  illustrations,  for  which  see  the  cases 
cited  post,  and  also  under  the  head  of  "  Criminal  Eesponsibility." 

1  Seare  v.  Prentice,  8  East,  348. 

2  See  per  Erie,  C.  J.,  in  R.  v.  Noakes,  4  F.  &  F.  920. 
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A  medical  man  is  liable  to  a  civil  action  for  injury  resulting  to 
a  patient  from  his  negligence  or  unskilful  treatment,  although 
the  patient  neither  employed,  nor  was  to  pay  him.  Thus,  in  Long- 
meid  v.  HolUday,^  Parke,  B.,  said,  "  If  an  apothecary  administers 
improper  medicines  to  his  patient,  or  a  surgeon  unskilfully  treats 
him,  and  thereby  injures  his  health,  he  will  be  liable  to  the 
patient,  even  where  the  father  or  friend  of  the  patient  may  have 
been  the  contracting  party  '^vith  the  apothecary  or  surgeon ;  for, 
though  no  such  contract  had  been  made,  the  apothecary,  if  he 
gave  improper  medicines,  or  the  surgeon,  if  he  took  him  as  a 
patient  and  unskilfully  treated  him,  would  be  liable  to  an  action 
for  a  misfeasance ; "  and  in  Pippin  v.  Sheppard^  which  was  an 
action  by  a  man  and  his  wife  against  a  surgeon,  for  an  injury  to  the 
wife,  by  reason  of  the  defendant's  improper  and  unskilful  treat- 
ment, Richards,  C.  B.,  said,  "  From  the  necessity  of  the  thing,  the 
only  person  who  can  properly  sustain  an  action  for  damages,  for  an 
injury  done  to  the  person  of  a  patient,  is  the  patient  himself,  for 
damages  could  not  be  given  on  that  account  to  any  other  person, 
although  the  surgeon  may  have  been  retained  and  employed  by  him 
to  undertake  the  cure ; "  and,  in  the  same  case,  Garroiv,  P.,  said,  "  In 
the  practice  of  surgery,  the  pubKc  are  exposed  to  great  risks,  from 
the  number  of  ignorant  persons  professing  a  knowledge  of  the  art, 
without  the  least  pretensions  to  the  most  necessary  qualifications, 
and  they  often  inflict  very  serious  injury  on  those  who  are  so 
unfortunate  as  to  fall  into  their  hands.  In  cases  of  the  most 
brutal  inattention  and  neglect,  the  patients  would  be  precluded, 
-frequently,  from  seeking  damages  by  course  of  law,  if  it  were 
necessary,  to  enable  them  to  recover,  that  there  should  have  been 
a  previous  retainer,  on  their  part,  of  the  person  professing  to  be 
able  to  cure  them.  In  all  cases  of  surgeons  retained  by  any  of 
the  public  establishments,  it  would  happen  that  the  patient  would 
be  without  redress,  for  it  could  hardly  be  expected  that  the 
governors  of  an  infirmary  should  bring  an  action  against  the 
surgeon  employed  by  them  to  attend  the  child  of  poor  parents, 
who  may  have  suffered  from  his  negligence  and  inattention." 

In  Gladwell  v.  Steggall,^  the  plaintiff,  an  infant  of  ten  years  old, 
by  her  prochein  ami,  sued  the  defendant,  who  was  a  clergyman, 


1  6  Exch.  767.  2  11  Price,  400. 

3  5  Bing.  N.  C.  733 ;  8  Sc.  60  ;  8  L.  J.,  N.  S.,  0.  P.  361. 


254  DUTIES  AND  LIABILITIES  OF  MEDICAL  MEN. 

and  practised  also  as  a  medical  man,  for  damages  for  a  misfeasance. 
It  was  held  that  plaintiff's  submitting  to  defendant's  treatment  was 
sufficient  proof  of  an  allegation  of  employment  of  the  defendant  by 
her,  and  that  an  averment  that  the  defendant  was  employed  by  the 
plaintiff  was  immaterial,  but  that,  were  it  material,  the  court  would 
allow  the  declaration  to  be  amended,  by  striking  out  such  count. 

The  gist  or  ground  of  the  proceedings  in  such  actions  is  the 
actual  maltreatment,  whether  through  ignorance  or  negligence, 
and  no  distinction  is  made  between  those  who  are  regular  medical 
practitioners,  and  those  who  are  not  so,  for  if  the  latter  profess  to 
deal  with  the  life  and  health  of  others,  they  are  bound  to  have 
and  to  employ  competent  skill,  whilst  the  former  are  bound  to  have 
and  employ  such  knowledge  and  skill  as  are  usual  and  reasonable, 
among  medical  men.    Thus,  in  Ruddock  v.  Lo^ce,''  the  defendant, 
who  kept  a  free  anatomical  museum  in  the  Strand,  was  unquali- 
fied, but  kept  a  qualified  assistant,  as  the  ostensible  practitioner, 
and  professed  himself,  in  a  pamphlet  which  he  distributed,  a  master 
in  the  art  of  healing  sexual  disorders,  adding  that  he  never  under- 
took a  case,  unless  he  could  guarantee  a  perfect  cure.    The  lolain- 
tiff,  who  was  suffering  from  such  a  disorder,  desired  the  advice  of 
the  defendant,  who  saw  him  frequently,  treated  him  ignorantly  and 
improperly,  and  administered  an  improper  medicine  (viz.,  mercury), 
whereby  he  was  rendered  worse  instead  of  better,  and  excessive 
salivation  was  brought  on.    The  question  left  by  Crompton,  J".,  to 
the  jury  was,  "  Did  the  defendant  treat  the  plaintiff  with  mercury, 
and  so  cause  him  injury,  as  stated?"    A  verdict  for  plaintiff,^  of 
£200,  was  returned.    In  Jones  v.  Fay,^  which  was  an^  action 
against  a  chemist  and  druggist  for  malpractice,  the  plaintiff,  who 
was  suffering  from  painters'  colic,  applied  to  the  defendant^  to 
give  him  something  to  relieve  it,  and  the  defendant  treated  him, 
on  several  occasions,  with  mercury,  which  brought  on  excessive 
salivation,  rendering  the  plaintiff's  system  so  weak,  that  an  impru- 
dent exposure  brought  on  bronchitis,  followed  by  dropsy.  ^  The 
defendant  admitted  that  mercurial  treatment  was  improper  in  the 
case,  but  stated  that  he  administered  rhubarb  pills,  and  not  blue 
pills  at  all.    The  plaintiff  aUeged,  in  the  declaration,  a  retainer  of 
the  defendant,  as  "  a  surgeon  and  apothecary,"  and  it  was  held 
that  if  the  defendant  assumed  to  act  as  a  sui'geon  and  apothecary, 


1  4  F.  and  F.  619. 


2  4  F.  and  F.  525. 
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he  was  liable  as  such,  but  that  those  words  were  immaterial,  and 
might  be  rejected,  the  substance  of  the  declaration  being  that  he 
undertook  to  treat  the  plaintiff  for  his  disorder,  and  did  so  negli- 
gently or  ignorantly.  Plgott,  B.,  in  summing  up  to  the  jury, 
said,  "  The  questions  for  you  are.  Did  the  defendant  undertake  to 
treat  the  plaintiff  for  his  disorder?  Did  he  do  so,  either  with 
negligence  or  ignorance  ?  Did  this  negligent  or  ignorant  treat- 
ment cause  injury  to  the  plaintiff  ?  These  questions  practically 
resolve  themselves  into  this,  whether  the  pills  defendant  gave  the 
plaintiff  were  blue  pills?  For,  if  so,  it  is  admitted  that  such 
treatment  would  be  improper,  and,  whether  given  by  accident  or 
advisedly,  the  defendant  would  be  equally  liable.  As  regards 
damages,  endeavour  to  distinguish  between  the  injury  caused  by 
the  defendant's  negligence  or  ignorance,  and  that  caused  by  the 
plaintiff's  imprudence."    Yerdict  for  the  plaintiff,  damages  £100. 

The  amount  of  care  and  skill  required  of  a  medical  man,  the 
absence  of  which  will  render  him  liable  to  an  action,  is  well  laid 
down  in  Lanphier  v.  Phipos}  In  this  case,  the  defendant,  a 
surgeon,  was  called  in  to  attend  the  plaintiff,  for  an  injury  to  the 
hand  and  wrist,  and  the  defendant,  mistaking  the  nature  of  the 
injury,  used  such  improper  treatment  for  the  case  that  the  plain- 
tiff lost  the  use  of  her  hand.  Tindal,  C.  J".,  in  summing  up 
to  the  jury,  said,  "  Every  person  who  enters  into  a  learned  profes- 
sion, undertakes  to  bring  to  the  exercise  of  it  a  reasonable  degree 
of  care  and  skill.  He  does  not  undertake,  if  he  is  a  surgeon, 
that  he  will  perform  a  cure,  nor  does  he  undertake  to  use  the 
highest  possible  degree  of  skill.  There  may  be  persons  who  have 
higher  education  and  greater  advantages  than  he  has,  but  he 
undertakes  to  bring  a  fair,  reasonable,  and  competent  degree  of 
skill,  and  the  question  is,  whether  the  injury  must  be  referred  to 
the  want  of  a  proper  degree  of  skill  and  care  in  the  defendant,  or 
not."    Yerdict  for  plaintiff,  damages  £100. 

In  Rich  V.  Pierpont^  which  was  an  action  against  a  surgeon  and 
accoucheur,  for  injury  caused  to  a  female  patient  whom  he  had 
attended  in  childbirth,  by  reason  of  his  neglect  and  want  of 
proper  care  and  skill,  Erie,  C.  J".,  in  summing  up  to  the  jury, 
said  that  a  medical  man  was  certainly  not  answerable,  merely 
because  some  other  practitioner  might  possibly  have  shown  greater 


1  8  C.  and  P.  476. 


2  3  F.  and  F.  35. 
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skill  and  knowledge ;  but  he  was  bound  to  have  that  degree  of 
skill,  which  could  not  be  defined,  but  which,  in  the  opinion  of  the 
jury,  was  a  competent  degree  of  skill  and  knowledge.  What  that 
was,  the  jury  were  to  judge.  It  was  not  enough,  to  make  the 
defendant  liable,  that  some  medical  men  of  far  greater  experience 
or  ability,  might  have  used  a  greater  degree  of  skill,  nor  that  even 
he  might  possibly  have  used  some  greater  degree  of  care.  The 
question  was,  whether  there  had  been  a  want  of  competent  care 
and  skill,  to  such  an  extent  as  to  lead  to  the  bad  result.  With 
reference  to  the  medical  evidence,  which  was  greatly  in  favour  of 
the  defendant,  his  lordship  remarked  that,  considering  how  much 
the  treatment  of  a  case  depended  upon  its  varying  phases,  which 
changed  as  quickly  as  the  shifting  hues  of  the  heavens,  it  was 
hard  for  one  medical  man  to  come  forward  and  condemn  the  treat- 
ment of  a  brother  in  the  profession,  and  say  he  would  have  done 
this  or  that,  when  probably,  had  he  been  in  a  position  to  judge  of 
the  case  from  the  first,  he  would  have  done  no  better."  A  verdict 
was  given  for  the  defendant. 

In  Hancke  v.  Hooper,^  which  was  an  action  against  a  surgeon, 
for  unskilful  treatment,  the  plaintiff,  a  whitesmith,  walked  into 
the  shop  of  the  defendant,  and  asked  to  be  bled,  saying  that  he 
had  found  relief  from  it  before,  and  was  thereupon  bled,  by  the 
defendant's  apprentice,  in  the  basilic  vein,  where  there  was  an  old 
cicatrix.  The  plaintiff's  arm  afterwards  became  considerably  swollen 
and  discolored,  whereby  he  was  rendered  sick,  and  confined  to  the 
house  for  a  month.  Tindal,  C.  J.,  in  summing  up,  said,  "A 
surgeon  does  not  become  an  actual  insurer ;  he  is  only  bound  to 
display  sufficient  skill  and  knowledge  of  his  profession.  If,  from 
accident,  or  some  variation  in  the  frame  of  a  particular  indi- 
vidual, an  injury  happen,  it  is  not  a  fault  in  the  medical  man. 
It  does  not  appear  that  the  plaintiff  consulted  the  defendant  as  to 
the  propriety  of  bleeding  him ;  he  took  that  upon  himself,  and 
only  required  the  manual  operation  to  be  performed.  The  plain- 
tiff must  show  that  the  injury  was  attributable  to  want  of  skill ; 
you  are  not  to  infer  it.  If  there  were  no  indications  in  the  plain- 
tiff's appearance  that  bleeding  would  be  improper,  the  defendant 
would  not  be  liable  for  the  bleeding  not  effecting  the  same  result 
as  at  other  times,  because  it  might  depend  upon  the  constitution 
of  the  plaintiff.    The  question  is,  whether  the  plaintiff  has  proved 

1  7  C.  and  P.  81.  As  to  liability  of  surgeon  for  act  of  apprentice,  see  post,  c.  8,  s.  1. 
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that  the  injury  resulted  from  the  inexperience  or  want  of  previous 
knowledge,  on  the  part  of  the  defendant's  young  man."  The 
verdict  passed  for  the  defendant. 

In  Pimm  v.  liopcr,^  the  defendant,  a  surgeon,  having  been 
employed  by  a  railway  company  to  examine  the  plaintiff,  one  of 
their  passengers,  who  had  sustained  an  injm-y  in  a  collision  on 
their  line,  and  he  having,  so  far  as  he  could  see  or  judge,  on  the 
plaintiff's  statement  of  his  injuries,  told  him  that  they  were  so 
slight,  that  he  accepted  a  small  sum  in  compensation,  it  was  held 
that  there  was  no  ground  of  action,  even  assuming  that  the  plain- 
tiff's injuries  were  greater. 

In  Perionoioshj  v.  Freeman  and  another^  the  plaintiff,  who  had  been 
a  patient  at  St.  Greorge's  Hospital,  sued  two  of  the  surgeons  of  that 
hospital,  for  maltreatment  there,  by  causing  him  to  be  placed  in  a 
bath,  so  hot  that  he  was  scalded  and  injured.  It  was  proved  that 
the  bath  had  been  ordered  by  the  defendants,  but  was  actually 
administered  by  the  nurses,  that  the  defendants  were  not  present 
at  the  administration,  and  that  it  was  no  part  of  their  ordinary 
duty  personally  to  superintend  and  direct  such  administration. 
Cockhurn,  C.  in  summing  up  to  the  jury,  said,  that  in  our 
great  hospitals  it  was  indispensable  that  such  matters  as  baths 
should  be  left  to  the  nurses,  and  the  question  was,  whether  the 
defendants  had  been  present  when  the  man  was  put  into  the  bath, 
or  were  near  enough  to  observe  what  had  occurred.  The  de- 
fendants would  not  be  Liable  for  the  negligence  of  the  nurses, 
unless  near  enough  to  be  aware  of  it,  and  to  prevent  it.  No 
doubt,  persons  who  went  as  patients  into  hospitals  were  not  to  be 
treated  with  negligence,  but,  on  the  other  hand,  medical  gentle- 
men, who  gave  their  services  gratuitously,  were  not  to  be  made 
liable  for  negligence  for  which  they  were  not  personally  responsi' 
ble.    The  jury  returned  a  verdict  for  the  defendants. 

In  Fhillips  V.  Wood,^  damages  were  recovered  against  a  chemist 
and  druggist,  who  sold  some  blistering  ointment  to  the  plaintiff,  to 
be  applied  to  a  mare  with  puffed  legs,  the  ointment  being  so  unfit 
for  the  purpose  that  such  application  resulted  in  an  injury  to  her 
legs,  which  rendered  her  unfit  for  use  ;  and  in  George  v.  Skiving- 
ton,^  it  was  held  that  the  plaintiff  had  a  good  cause  of  action 

I  2  F.  and  P.  783.  24  F.  and  F.  977.  ^  1  Nev.  and  M.  434. 

*  6  Law  Rop.  Exch.  1 ;  39  L.  J.  Ex.  8.  See  also  Black  v.  Elliot,  1  F.  and  F.  695, 
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against  the  defendant,  a  chemist,  for  injury  sustained  by  his  (the 
plaintiff's)  wife,  by  using  hairwash,  sold  by  the  defendant  to  the 
plaintiff,  for  the  use  of  plaintiff's  wife,  made  up  of  ingredients 
known  only  to  the  defendant,  and  represented  by  him  to  be  fit 
and  proper  to  be  used  for  washing  the  hair.  A  chemist,  however, 
who  sells  to  a  customer  a  drug,  without  any  knowledge  of  the  pur- 
pose to  which  it  is  to  be  applied,  which  is  fit  for  a  grown  person, 
is  not  liable  if  such  drug  is  afterwards  given,  by  the  purchaser,  to 
a  child,  and  does  injury.^ 

A  medical  practitioner  who  causes  the  death  of  a  patient,  by 
such  negligence  or  malapraxis  as  would  have  entitled  such  patient 
(if  death  had  not  ensued)  to  maintain  an  action,  and  recover 
damages  against  him,  in  respect  of  the  injury  sustained  thereby,  is 
liable  to  an  action  for  damages,  notwithstanding  the  death  of  such 
patient,  and  although  the  circumstances  under  which  the  death 
was  caused  amount  to  felony.^  Such  action  may  be  brought  for 
the  benefit  of  the  wife,  husband,  parent,  and  child,  of  the  deceased, 
and  the  jury  may  give  such  damages  as  they  may  think  pro- 
portioned to  the  injury  resulting  from  such  death,  to  the  parties, 
respectively,  for  whom,  and  for  whose  benefit  such  action  is  brought, 
but  such  injury  must  be  a  pecuniary  loss,  and  the  jury  may  not 
give  damages  as  a  solatium.^  Not  more  than  one  action,  however, 
will  lie  for  and  in  respect  of  the  same  subject-matter  of  complaint, 
and  every  such  action  must  be  commenced  within  twelve  calendar 
months  after  the  death  of  such  deceased  person.  Except  as  above, 
the  right  of  action  against  a  medical  man,  in  respect  of  negligence 
or  unskilfulness,  is  discharged  by  the  death  of  the  party  entitled 
thereto,  and  does  not  pass  to  his  executor  or  administrator.*  In 
like  manner,  such  right  of  action  remains  in  a  bankrupt,  and  does 
not  pass  to  the  assignees.^ 

In  an  action  against  a  medical  man,  brought  in  a  county  court, 
it  should  be  remembered  that  the  plaint  must,  ordinaiily,  be 
entered  at  the  court  in  the  district  of  which  the  defendant 

1  S.  C.  per  Pigott,  B. 

2  9  &  10  Vict.  c.  93  (Lord  Campbell's  Act). 

3  Duckworth  v.  Johnson,  4  Hurls,  and  N.  653.  It  has  lately  been  held  (The 
George  and  Richard,  W.  N.  1871,  p-  78),  that  a  child  en  ventre  sa  mere,  may,  when 
born  be  entitled  to  compensation,  under  this  Act.  This  will  apply  where  a  medical 
man  causes,  by  negligence,  the  death  of  a  woman  in  her  confinement. 

4  Chamberlain  v.  Williamson,  2  M.  and  S.  415. 

6  Drake  v.  Beckham,  11  M.  and  W.  319  ;  Beckham  v.  Drake,  8  M.  and  "W.  854. 
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oanies  on  business,  and  that  a  medicai  man,  having  a  fixed 
residence,  but  attending  upon  his  patients  at  their  houses  in 
several  parishes,  carries  on  his  business  within  the  jurisdiction  of 
the  county  court  in  which  these  parishes  are  situate.^ 

//.  Criminal  Liahility. 

Where  death  is  occasioned  by  negligence  on  the  part  of  any  one 
professing  to  deal  with  the  health  of  others,  whether  he  be  a 
licensed  practitioner  or  not,  the  offence  may,  under  certain 
circumstances  indicating  a  wanton  and  malicious  disregard  of 
human  life,  amount  to  murder.^ 

Of  course,  a  medical  practitioner  who  should,  intentionally  and 
with  malice,  cause  the  death  of  a  patient,  would  be  held  guilty  of 
this  crime;  but,  in  no  case  will  an  indictment  for  murder  lie, 
unless  there  be  a  felonious  destruction  of  life,  with  malice,  either 
express  or  implied. 

The  law  holds,  however,  that  every  person,  whether  licensed  or 
unlicensed,  who  deals  with  the  life  or  health  of  any  of  her  Majesty's 
subjects,  is  bound  to  have  and  to  use  competent  skill  and  sufficient 
attention,  and  that,  if  the  patient  die  for  want  of  either,  the  person 
is  guilty  of  manslaughter.^ 

In  these  cases,  a  distinction  seems  to  have  been  formerly  drawn 
between  regular  and  irregular  physicians  and  surgeons,*  but  the 
law  on  this  subject,  as  confirmed  by  all  the  recent  decisions,  is 
substantially  the  same  with  that  laid  down  by  Sir  Matthew  Hale, 
in  his  Pleas  of  the  Crown,  where  he  says,-^  "  If  a  physician  gives  a 
person  a  potion,  without  any  intent  of  doing  him  any  bodily  hurt, 
but  with  an  intent  to  cure  or  prevent  a  disease,  and,  contrary  to  the 
expectation  of  the  physician,  it  kills  him,  this  is  no  homicide,  and 
the  like  of  a  chirurgeon.  And  I  hold  their  opinion  to  be  erroneous 
that  think  if  he  be  no  licensed  chirurgeon  or  physician  that 
occasioneth  this  mischance,  that  then  it  is  felony,  for  physic  and 

1  MitcheU  V.  Hender,  18  Jur.  430.  See  also,  generaUy,  Kannen  v.  M'MuUen 
Pvr^7     '  ^'  ^  634;  Hupe  V.  Phelps,  2  Stark,  480;  HiU  v. 

X?'  ,  '  ^  coUection  of  American  cases,  Shearman  and  Redfield 

on  Neghgence  (N.  Y.  1869),  c.  24,  tit.  -  Physicians  and  Surgeons." 
bee  Roscoe's  Criminal  Evidence,  7th  ed.,  p.  703. 

of 'l^r^^frT^''^^?-  ^  ^  333.    See  also  the  remarks 

oi^llndal,  G.  J.,  in  EdsaU  v.  RusseU,  4  M.  and  G-.  1099. 

1 L    f\  ^T^^'^'n^l  3*  ;  4  Coke  Inst.  251  ;  1  Cur.  Hawk. 

104 ;  1  East,  P.  C.  264. 

»  1  Hale,  P.  C.  429. 
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salves  were  before  licensed  physicians  and  cliirurgeons ;  and, 
therefore,  if  tliey  be  not  licensed  according  to  the  statutes,  they  are 
subject  to  the  penalties  in  the  statutes,  but  Grod  forbid  that  any 
mischance  of  this  kind  should  make  any  person  not  licensed  guilty 
of  murder  or  manslaughter.   And  certainly,  if  that  opinion  should 
obtain,  that  if  one  not  licensed  a  physician  should  be  guilty  of 
felony  if  his  patient  miscarry,  we  should  have  many  of  the  poorer 
sort  of  people,  especially  remote  from  London,  die,  for  want  of  help, 
lest  their  intended  helpers  might  miscarry.    This  doctrine  therefore, 
that  if  any  dies  under  the  hand  of  any  unlicensed  phj^sician,  it  is 
felony,  is  apochryphal,  and  fitted,  I  fear,  to  gratify  and  flatter 
doctors  and  licentiates  in  physic,  though  it  may,  as  I  said,  have  its 
use,  to  make  people  cautious  and  wary  how  they  take  upon  them 
too  much,  in  this  dangerous  employment."    Thus,  in  B.  v.  Crick,^ 
the  prisoner,  an  herb  doctor,  was  charged  with  the  manslaughter 
of  a  child,  by  administering  over-doses  of  infusion  of  lobelia  inflata, 
and  was  acquitted.    Pollock,  C.B.,  in  summing  up  to  the  jury, 
said,  "It  is  no  crime  for  anyone  to  administer  medicine,  but  it  is  a 
crime  to  administer  it  so  rashly  and  carelessly  as  to  produce  death, 
and  in  this  respect,  there  is  no  difference  between  the  most  regular 
practitioner  and  the  greatest  quack.    If  the  prisoner  had  been  a 
medical  man,  I  should  have  recommended  you  to  take  the  most 
favourable  view  of  his  conduct,  for  it  would  be  most  fatal  to  the 
efficiency  of  the  medical  profession,  if  no  one  could  administer 
medicine,  without  a  halter  round  his  neck  ;  and  although  I  cannot 
speak  of  a  person  in  the  prisoner's  j)Osition  in  language  as  strong, 
still  he  ought  not  to  be  responsible,  unless  it  has  been  proved,  with 
reasonable  certainty,  that  he  caused  the  death  by  the  careless 
administration  of  the  drug." 

In  B.  V,  Williamson,^  the  prisoner,  who  was  seventy-five  years  of 
age,  and  who  had  been  in  the  habit  of  acting  as  man-midwife  among 
the  lower  classes,  was  indicted  for  murder,  and  also  charged  with 
manslaughter,  by  the  coroner's  inquisition,  for  having  caused  the 
death  of  a  patient,  by  tearing  away  part  of  a  prolapsed  uterus, 
supposing  it  to  be  part  of  the  placenta.  Fourteen  women,  who 
had  been  safely  delivered  by  the  prisoner,  were  called  to  testify 
to  his  usual  attention  and  skill.  Lord  JEllenhorough,  in  summing 
up,  said  that  there  was  not  a  particle  of  evidence  to  convict  the 
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prisoner  of  murder,  and  that,  to  make  out  a  case  of  manslaugliter, 
the  prisoner  must  have  been  guilty  of  criminal  misconduct,  arising 
either  from  the  grossest  ignorance,  or  the  most  criminal  in- 
attention, but  that,  in  his  opinion,  to  find  the  prisoner  guilty  of 
manslaughter  would  tend  to  encompass  a  most  important  and 
anxious  profession  with  such  dangers  as  would  deter  reflecting  men 
from  entering  into  it.    A  verdict  of  "  not  guilty  "  was  returned. 

In  R.  V.  Chamberlain,^  the  prisoner,  an  herbalist,  was  indicted 
for  the  manslaughter  of  a  woman,  who  had  been  suffering  from  a 
tumour,  and  to  whom  he  administered  an  arsenical  ointment, 
without  giving  her  any  caution  or  directions  as  to  the  use  of  it. 
The  deceased,  thinking  the  more  she  rubbed  in  the  better,  rubbed 
and  rubbed,  until  she  had  absorbed  so  much  of  the  poison  that  she 
died.  Blackburn,  J.,  told  the  jury  that  if  the  prisoner  by  culpable 
neghgence  had  caused  the  death  of  the  deceased,  he  was  guilty  of 
manslaughter ;  but  the  mere  fact  that  death  had  occurred  through 
mistake  or  misfortune  would  not  be  enough,  or  no  medical  man 
would  be  safe.  There  must,  however,  be  competent  knowledge 
and  care  in  dealing  with  a  dangerous  drug ;  and,  if  the  man 
either  was  ignorant  of  the  nature  of  the  drug  he  used,  or  was 
guilty  of  gross  want  of  care  in  its  use,  there  would  be  criminal 
culpability.  The  real  question  in  the  case  would  be  whether 
there  was  culpable  negligence.  It  was  a  question  for  the  jury,  for 
it  was  a  question  of  degree.  It  was  a  question  of  more  or  less,  and 
it  could  not  be  defined.  All  the  direction  he  could  give  them  was 
that  if  the  prisoner  administered  the  arsenic  without  knowing  or 
taking  the  pains  to  find  out  what  its  effect  would  be,  or  if,  knowing 
this,  he  gave  it  to  the  patient  to  be  used,  without  giving  her 
adequate  directions  as  to  its  use,  there  would,  in  either  view  of  the 
case,  be  culpable  negligence,  and  the  prisoner  ought  to  be  con- 
victed ;  but,  if  otherwise,  there  would  not  be  such  negligence,  and 
the  prisoner  ought  to  be  acquitted.  It  appeared  to  him  that  a 
medical  man  who  should  administer  such  a  drug,  or  allow  a 
patient  to  apply  it,  without  taking  care  to  observe  its  effects,  or 
guard  against  them,  would  be  gravely  wanting  in  due  care. 
Whether,  under  the  circumstances,  it  amounted  to  culpable  negli- 
gence was  for  the  jury.    A  verdict  of  "  not  guilty  "  was  returned. 

Where,  however,  a  blacksmith  caused  the  death  of  a  man 
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suffering  from  a  cancer,  by  applying  corrosive  sublimate,  he  was 
convicted  of  manslaughter.  Watson,  B.,  told  the  jury  to  find  the 
prisoner  guilty,  if  they  thought  he  took  upon  himself  the  respon- 
sibility of  attending  to  a  patient  suffering  under  cancer,  without 
being  qualified  for  the  purpose.  If  he  used  dangerous  appli- 
cations, he  was  bound  to  bring  skill  in  their  use,  and  in  this  case 
the  prisoner's  education  and  employment  made  the  use  of  these 
highly  dangerous  substances  almost  amount  to  a  want  of  skill. ^ 

So,  in  another  case,  where  a  blacksmith  went,  in  a  state  of 
drunkenness,  to  deliver  a  woman,  and  was  so  ignorant  of  the 
proper  steps  that  he  totally  neglected  what  was  absolutely 
necessary  after  the  birth  of  the  child,  whereby  the  woman  died, 
he  was  convicted  of  manslaughter,  and  sentenced  to  imprisonment.^ 
This  is,  probably,  the  case  of  B.  v.  Ferguson,  reported  in  1  Lewin 
0.  C.  181,  in  which  Tindal,  C.J.,  said  to  the  jury  :  "  You  are  to 
say  whether,  in  the  execution  of  that  duty  which  the  prisoner  had 
undertaken  to  perform,  he  is  proved  to  have  shown  such  a  gross 
want  of  care,  or  such  a  gross  and  culpable  want  of  skill,  as  any 
person  undertaking  such  a  charge  ought  not  to  be  guilty  of;  and 
whether  the  death  of  the  person  named  in  the  indictment  was 
caused  thereby." 

So,  where  a  man  who  practised  midwifery  attended  a  woman  in 
labour,  and,  being  grossly  ignorant  of  the  art  which  he  professed, 
and  unable  to  deliver  the  woman,  with  safety  to  herself  and  the 
child,  when  the  head  of  the  child  became  visible,  broke  and  com- 
pressed the  skull  of  the  infant,  and  thereby  occasioned  its  death 
immediately  after  it  was  born,  it  was  held  that  he  could  be 
rightly  convicted  of  manslaughter.^ 

In  R.  V.  Nancy  Bimpson,^  the  prisoner,  an  old  woman,  was 
convicted  of  manslaughter,  for  causing  death  by  administering 
corrosive  sublimate,  as  a  medicine,  to  a  sailor  who  had  been 
discharged  from  an  infirmary,  as  cured,  after  undergoing  salivation, 
and  who  came  to  the  prisoner  for  "  an  emetic  to  get  the  mercury 
out  of  his  bones."  Baihy,  J.,  said  to  the  jury  :  "  If  a  person  not 
of  medical  education,  in  a  case  where  professional  aid  might  be 
obtained,  undertakes  to  administer  medicine  which  may  have  a 
dangerous  effect,  and  thereby  occasions  death,  such  person  is 

1  E.  V.  Crook,  1  r.  &  F.  521.  ^  cited  in  R.  v.  Long,  4  C.  &  P.  pp.  404-5. 
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guiltj  of  manslaughter.  He  may  have  no  evil  intention,  and 
may  have  a  good  one,  but  he  has  no  right  to  hazard  the  con- 
sequence, in  a  case  where  medical  assistance  may  be  obtained. 
If  he  does  so,  it  is  at  his  peril.  It  is  immaterial  whether  the 
person  administering  the  medicine  prepares  it,  or  gets  it  from 
another." 

In  R.  V.  Whitehead,^  the  prisoner,  who  had  been  a  butcher,  but 
had  practised  for  many  years  as  a  surgeon,  without  any  legal 
qualification,  was  convicted  of  the  manslaughter  of  a  man  on 
whom  he  had  performed  an  operation  for  a  disease  in  the  bone. 
It  was  held,  that  on  neither  side  could  evidence  be  gone  into  of 
former  cases  treated  by  the  prisoner,  but  that  witnesses  might  be 
asked,  causa  scientim,  their  opinion  as  to  his  skill.    Maule,  J.,  in 
summing  up  to  the  jury,  said,  if  a  medical  man,  or  any  other  man, 
caused  the  death  of  another  intentionally,  that  would  be  murder ; 
but  where  a  person,  not  intending  to  kill  a  man,  by  his  gross 
negligence,  unskilfulness,  and  ignorance  caused  the  death  of 
another,  then  he  was  guilty  of  culpable  homicide  ;   and  the 
question  for  the  jury  was,  whether  deceased  had  died  from  the 
efPects  of  the  operation  performed  on  him  by  the  prisoner,  and 
whether  the  treatment  pursued  by  the  prisoner,  in  the  case  of  the 
deceased,  was  marked  by  negligence,  unskilfulness,  and  ignorance. 

In  R.  V.  Spiller,^  the  prisoner,  a  woman,  was  indicted  for  the 
manslaughter  of  a  child  who  had  been  afflicted  with  scald-head, 
and  brought  by  the  mother,  to  the  prisoner,  to  be  cured,  but 
was  not  convicted.  The  prisoner  applied  two  plasters,  successively, 
all  over  the  child's  head,  and  left  with  the  mother  materials  for 
the  manufacture  of  a  third,  which  the  mother  accordingly  made 
and  applied.    Greneral  sloughing  of  the  scalp  of  the  head  ensued, 
and  caused  death.    Bolland,        said  :  "  If  any  person,  whether 
he  be  a  regular  licensed  medical  man  or  not,  professes  to  deal 
with  the  life  or  health  of  his  Majesty's  subjects,  he  is  bound  to 
have  competent  skill  to  perform  the  task  that  he  holds  himself 
out  to  perform,  and  he  is  bound  to  treat  his  patients  with  care, 
attention,  and  assiduity." 

In  R.  V.  TFebb,^  the  prisoner  was  convicted  of  manslaughter,  in 
causing  the  death  of  a  patient  suffering  from  small-pox,  by  'ad- 
mmistering  large  doses  of  Morrison's  pills.  Lord  Li/ndhurst,  C.B., 

'  3  Car.  &  Kir.  202.  ^  5  Car.  &  P.  333.  3  1  Moo.  and  R.  405. 
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said,  "  If,  where  proper  medical  assistance  can  be  had,  a  person, 
totally  ignorant  of  the  science  of  medicine,  takes  upon  himself  to 
administer  a  violent  and  dangerous  remedy  to  one  laboming  under 
disease,  and  death  ensues  in  consequence  of  that  dangerous  remedy 
having  been  so  administered,  then  he  is  guilty  of  manslaughter. 
I  shall  leave  it  to  the  jury  to  say,  first,  whether  death  was 
occasioned  or  accelerated  by  the  medicines  administered,  and,  if 
they  think  it  was,  then  I  shall  tell  them  that  the  prisoner  is  guilty 
of  manslaughter,  if  they  think  that,  in  so  administering  the 
medicines,  he  acted  either  with  a  criminal  intention,  or  from  very 
gross  negligence." 

In  R.  V.  Bpilling^  the  prisoner,  an  apothecary  and  man- 
midwife,  was  convicted  of  manslaughter,  for  causing  the  death  of 
a  female  patient,  by  the  improper  use  of  the  veciis,  or  lever,  during 
her  pregnancy.  Coleridge^  J.,  told  the  jury  that  no  man  was 
justified  in  making  use  of  an  instrument,  in  itself  a  dangerous  one, 
unless  he  did  so  with  a  proper  degree  of  skill  and  caution.  If  the 
jury  thought  that  the  prisoner  had  used  the  instrument  with  gross 
want  of  skill,  or  gross  want  of  caution,  and  that  the  deceased  had 
thereby  lost  her  life,  it  would  be  their  duty  to  find  the  prisoner 
guilty. 

A  medical  man  can  only  be  held  criminally  responsible,  where  he 
evinces  a  gross  want  of  skill,  or  has  been  guilty  of  gross  negligbnce. 

In  Rex  V.  Butcliell^  a  surgeon  was  indicted  for  manslaughter,  for 
causing  the  death  of  a  patient,  by  perforating  his  rectum  with  a 
bougie,  which  he  had  passed  for  a  disease  of  the  rectum.  Hidlock,  B., 
in  summing  up,  said, "  I  am  really  afraid  to  let  the  case  go  on,  lest  an 
idea  should  be  entertained  that  a  man's  practice  may  be  questioned 
whenever  an  operation  fails.  Assuming  that  the  operation  caused 
the  death  of  the  deceased,  I  am  not  aware  of  any  law  which  says 
that  this  party  can  be  found  guilty  of  manslaughter.  It  makes  no 
difference  whether  the  party  be  a  regular  or  irregular  sm^geon ; 
indeed,  in  remote  parts  of  the  coimtry,  many  persons  would  be  left 
to  die  if  irregular  surgeons  were  not  allowed  to  practise.  There  is 
no  doubt  that  there  may  be  cases  where  both  regular  and  irregular 
surgeons  might  be  liable  to  an  indictment,  as  there  might  be  cases 
where,  from  the  manner  of  the  operation,  even  malice  might  be 
inferred.    If  a  person,  bona  fide  and  honestly  exercising  liis  best 
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skill  to  ciire  a  patient,  performs  an  operation  wliich  causes  tlie 
patient's  death,  he  is  not  guilty  of  manslaughter.  It  would  be 
most  dangerous  for  it  to  get  abroad  that  if  an  operation,  performed 
either  by  a  licensed  or  an  unlicensed  surgeon,  should  fail,  that 
siu'geon  would  be  liable  to  be  prosecuted  for  manslaughter." 

In  R.  V.  Long^  the  prisoner,  in  order  to  prevent  consumption  in 
a  female  patient,  caused  her  back  to  be  rubbed  with  a  mixture  pre- 
pared by  himself,  which  brought  on  extensive  inflammation,  and  a 
sloughing  and  mortified  wound,  which  eventually  caused  death.  He 
was  allowed  to  call  witnesses,  to  prove  that  the  application  of  the 
same  lotion  to  other  patients  had  produced  a  beneficial  efi'ect,  but  was 
convicted.  P«rA:,  J".,  said,  "What  is  called  malapraxis  in  a  medical 
person  is  a  misdemeanor,  but  that  depends  upon  whether  the  practice 
he  has  used  is  so  bad  that  everybody  will  see  that  it  is  rnalapraxis.  It 
is  a  question  for  the  jury  whether  the  experience  the  prisoner  has 
acquired  does  not  negative  the  supposition  of  any  gross  ignorance 
or  criminal  inattention.    Skill  may  be  acquired  by  practice.  Proof 
that  the  prisoner  did  the  act  which  shoi-tened  the  patient's  life  does 
not  prove  the  case,  unless  there  was  gross  ignorance  or  inattention 
to  human  life  to  be  inferred  from  it ;  and,  if  he  had  some  infor- 
mation, it  is  not  for  the  court  or  jury  to  say  whether  he  drew 
improper  conclusions  from  it ;  but  if  the  result  prove  an  erroneous 
opinion  on  his  part,  the  question  is  whether  this  was  an  eiToneous 
judgment  of  a  person  who  was  of  general  competency,  though  he, 
unfortunately,  failed  in  the  particular  instance.    On  the  one  hand, 
we  must  be  careful  and  most  anxious  to  j)revent  people  from 
tampering  in  physic,  so  as  to  trifle  with  the  life  of  man,  and,  on 
the  other  hand,  we  must  take  care  not  to  charge  criminally  a 
person  who  is  of  general  skill,  because  he  has  been  unfortunate  in 
a  particular  case.    It  is  Grod  that  gives,  man  only  administers 
medicine,  and  the  medicine  that  the  most  skilful  may  administer 
may  not  be  productive  of  the  expected  effect ;  but  it  would  be  a 
dreadful  thing  if  a  man  were  to  be  called  in  question  criminally, 
whenever  he  happened  to  miscany  in  his  practice." 

This  same  Long  was  again  indicted  for  manslaughter,  in  causing 
the  death  of  a  female  patient,  who  came  to  him  for  a  disease  in 
the  throat,  by  causing  her  chest  to  be  rubbed  with  a  liquid  pre- 
pared by  himself,  whereby  the  chest  became  mortally  inflamed, 
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ulcerated,  and  gangrened,  all  over  the  same,  and  death  ensued ; 
but,  on  this  occasion,  the  jury  returned  a  verdict  of  "  not  guilty."^ 
Bay  ley,  B.,  said  to  the  jury,  "  The  manner  in  which  the  act  is 
done,  and  the  use  of  due  caution,  seem  to  me  to  be  material. 
If  a  man,  either  with  gross  ignorance  or  gross  rashness,  administer 
medicine,  and  death  ensue,  it  will  clearly  be  felony.  In  this  case, 
we  may  judge  of  the  thing  by  the  effect  produced,  and  that  may 
be  evidence  from  which  the  jury  may  say  whether  the  thing  which 
produced  such  an  effect  was  not  improperly  applied.  If  I  have 
the  toothache,  and  a  person  undertakes  to  cure  it  by  administering 
laudanum,  and  says,  '  I  have  no  notion  how  much  will  be  suffi- 
cient,' but  gives  me  a  cupful,  which  immediately  kills  me ;  or,  if 
a  person  prescribing  James's  powder  says,  '  I  have  no  notion  how 
much  ought  to  be  taken,'  and  yet  gives  me  a  tablespoonful,  which 
has  the  same  effect,  persons,  acting  with  rashness,  will  be 

guilty  of  manslaughter.  The  willingness  of  the  patient  cannot 
take  away  the  offence  against  the  public.  It  matters  not  whether 
a  man  has  received  a  medical  education,  or  not ;  the  thing  to  look 
at  is,  whether,  in  reference  to  the  remedy  he  has  used,  and  the 
conduct  he  has  displayed,  he  has  acted  with  a  due  degree  of 
caution,  or,  on  the  contrary,  has  acted  with  gross  and  improper 
rashness  and  want  of  caution.  If  a  man  be  guilty  of  gross  neg- 
ligence in  attending  to  his  patient,  after  he  has  applied  a  remedy, 
or  of  gross  rashness  in  the  application  of  it,  and  death  ensues  in 
consequence,  he  will  be  liable  to  a  conviction  for  manslaughter." 

The  definition  of  what  constitutes  gross  negligence,  in  the  eyes 
of  the  law,  is  well  laid  down  in  the  following  case  :  — In  R.  v. 
Markuss,^  the  prisoner,  an  "  herbalist,"  was  indicted  for  the  man- 
slaughter of  a  female  patient,  by  administering,  as  a  remedy  for 
a  cold,  an  overdose  of  colchicum  seeds  and  brandy,  which  caused 
gastritis  and  death.  Willes,  J.,  said  that  "  Grross  negligence  might 
be  of  two  kinds :  in  one  sense,  where  a  man,  for  instance,  went 
hunting,  and  neglected  his  patient,  who  died  in  consequence. 
Another  sort  of  gross  negligence  consisted  in  rashness,  where  a 
person  was  not  sufficiently  skilled  in  dealing  with  dangerous 
medicines,  which  should  be  carefully  used,  of  the  projDerties  of 
which  he  was  ignorant,  or  how  to  administer  a  proper  dose.  A 
person  who,  with  ignorant  rashness,  and  without  skill  in  his 

1  4  C.  &  P.  423.  »  4  F.  &  F.  366. 
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profession,  used  such  a  dangerous  medicine,  acted  with  gross 
negligence.  It  was  not,  however,  every  slip  that  a  man  might 
make  that  rendered  him  liable  to  a  criminal  investigation.  It 
must  be  a  substantial  thing.  If  a  man  knew  that  he  was  using 
medicines  beyond  his  knowledge,  and  was  meddling  with  things 
above  his  reach,  that  was  culpable  rashness.  Negligence  might 
consist  in  using  medicines,  in  the  use  of  which  care  was  required, 
and  of  the  properties  of  which  the  person  using  them  was 
ignorant.  A  person  who  so  took  a  leap  in  the  dark,  in  the  ad- 
ministration of  medicines,  was  guilty  of  gross  negligence.  If  a 
man  were  wounded,  and  another  man  applied  to  his  wound 
sulphuric  acid,  or  something  which  was  of  a  dangerous  nature, 
and  ought  not  to  be  applied,  and  which  led  to  fatal  results,  then 
the  person  who  applied  this  remedy  would  be  answerable,  and  not 
the  person  who  inflicted  the  wound,  because  a  new  cause  had 
supervened.  But,  if  the  person  who  dressed  the  wound,  applied 
a  proper  remedy,  then,  if  a  fatal  result  ensued,  he  who  inflicted 
the  wound  remained  liable."  The  jury,  after  a  long  deliberation, 
returned  a  verdict  of  "not  guilty." 

In  R.  V.  Bpencer^  the  prisoner,  a  duly  qualified  medical  man, 
was  indicted  for  the  manslaughter  of  a  patient,  by  administering 
a  mixture  which  contained  strychnia  instead  of  bismuth,  and  was 
acquitted.  It  was  held,  by  Wilies,  J".,  that  the  jury,  before  they 
could  convict,  must  be  satisfied  that  the  circumstances  showed 
such  gross  and  culpable  negligence  as  would  amount  to  a  culpable 
wrong,  and  show  an  evil  mind.  That  a  blunder  alone  would  not 
make  the  prisoner  criminally  responsible,  nor  the  accident  of  some 
one  else,  and  that  the  prosecution  could  not  assume,  but  must 
prove,  that  the  prisoner  (who  dispensed  his  own  medicines)  kept 
his  ordinary  drugs  and  his  poisons  in  such  a  way  that  he  could 
not  tell  which  he  was  using.  That  the  prisoner,  being  a  com- 
petent man,  and  properly  educated  in  his  profession,  this  was  not 
like  the  case  of  a  quack,  who  had  not  skill  to  master  what  he  had 
undertaken,  or  who,  from  any  bad  motive,  committed  the  act  with 
which  he  was  charged. 

In  li.  V.  Noakes,^  the  prisoner,  a  chemist  and  druggist,  was 
indicted  for  manslaughter.  The  deceased  had  for  years  been  in 
the  habit  of  sending  constantly  for  aconite,  and  rarely  for  henbane, 


10  Cox,  C.  C.  52o. 


2  4  F.  &  F.  920. 
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to  the  prisoner,  who  supplied  poisons  in  bottles  of  a  particular 
make  and  colour.  On  this  occasion,  the  deceased,  needing  both 
aconite  and  henbane,  sent  two  of  his  own  bottles,  of  ordinary 
make,  one  of  which  bore  the  label,  "  Henbane,  thirty  drops  at  a 
time."  The  prisoner,  by  mistake,  put  the  aconite  into  the 
henbane  bottle,  and  the  deceased  took  a  dose  of  thirty  drops,  which 
proved  fatal.  JErle,  C.  J.,  told  the  jury  that  they  could  not 
convict,  unless  there  was  such  a  degree  of  complete  negligence 
as  the  law  meant  by  the  word  "  felonious,"  and  that  this  case  was 
not  sufficiently  strong  to  warrant  their  finding  the  prisoner 
guilty,  on  a  charge  of  felony,  but  that  there  might  be  evidence 
of  negligence,  in  a  civil  action.    A  verdict  of  "  not  guHty  "  was 

returned.  ,  p     j  -u 

In  Tessymond's  case,^  a  chemist's  apprentice  was  found  guilty 
of  manslaughter,  for  causing  the  death  of  an  infant,  by  neghgently 
delivering  to  a  customer,  who  asked  for  paregoric  to  administer 
to  such  infant  (which  was  nine  weeks  old),  a  bottle  with  a 
paregoric  label,  but  containing  laudanum,  and  recommending  a 
dose  of  ten  drops  to  be  given.  Bayley,  said,  "  If  a  party  is 
guilty  of  negligence,  and  death  results,  the  party  guilty  of  that 
negligence  is  also  guilty  of  manslaughter." 

In  B  V.  Ellis;^  the  prisoner,  a  doctor  of  medicine,  who  kept  a 
hydropathic  establishment  at  Petersham,  was  charged,  on  a 
coroner's  inquisition,  with  causing  the  death  of  a  patient,  who 
had  been  suffering  from  sciatica,  by  putting  him  m  baths,  and 
.  applying  wet  cloths  to  the  lower  part  of  his  stomach,  and  thereby 
bringing  on  a  mortal  congestion  of  the  lungs  and  heart.  The 
prisoner  was  acquitted,  but  it  was  held  that  the  offence  was 
properly  laid,  although  all  that  was  done  was  by  the  consent  ot 
the  deceased,  and  that  the  indictment  need  not  charge  an  under- 
taking to  perform  a  cure,  and  a  felonious  breach  of  duty.  ^ 

In  i2  V  Bull^  the  prisoner,  a  medical  man,  was  indicted  for 
the  manslaughter  of  his  mother,  by  administering  an  overdose  of 
prussic  acid.  It  was  held  {CocBurn,  C.  J.)  that  culpable  negli- 
gence must  be  proved,  and  the  prisoner  was  found  not  guilty,  the 

1  1  L    in  C  C  169  2  2  C.  &  K.  470. 

3  Fo/a  coroner's  inqmsition  f or  manslaughter  against  a  medical  practitioner  and 
another,  for  causing  the  death  of  a  female  patient,  by  subjectmg  her  to  hydropathic 
treatment,  see  2  Cox,  0.  C.  App.  20. 

4  2  F.  &  F-  201. 


INOCULATION  WITH  THE  SMALL-POX. 


269 


evidence  being  very  confused  as  to  the  relative  strengths  of 
different  preparations,  the  mode  of  measuring  drops,  the  quantity 
likely  to  kill,  and  the  state  of  the  deceased's  body  when  the  drug 
was  administered. 

At  a  session  of  the  Central  Criminal  Court,  which  sat  on  April 
7th,  1862,  a  charge  of  manslaughter  was  brought  against  a 
surgeon,  for  causing  the  death  of  a  woman,  whom  he  had  attended 
during  childbirth,  by  negligence  and  unskilfulness,  and  the 
Kecorder,  in  charging  the  grand  jury,  told  them^  that  a  medical  man 
who  imdertook  to  perform  a  duty  of  this  description  was  bound 
to  bring  to  it  a  reasonable  amount  of  skill  and  knowledge  of  his 
profession,  and,  if  this  was  done,  he  would  not  be  answerable  for 
any  fatal  consequences  that  ensued ;  and  it  was  only  in  case  the 
grand  jury  should  be  satisfied  that  a  medical  man  was  guilty  of 
gross  negligence,  or  that  he  had  exhibited  gross  ignorance  of 
his  profession,  and  that  the  death  of  the  patient  was  the  conse- 
quence of  that  ignorance,  that  they  would  be  justified  in  finding 
a  bill  for  manslaughter.  Every  medical  man  was,  of  course, 
Kable  to  make  a  mistake,  and  he  would  not  be  criminally 
responsible  for  the  consequences  if  it  should  appear  that  he  had 
exercised  reasonable  skill  and  caution,  and  it  was  only  in  the  case 
where  a  medical  man  was  guilty  of  gross  negligence,  or  evinced  a 
gross  want  of  knowledge  of  his  profession,  that  he  could  be  held 
criminally  responsible. 


Sec.  II. — Inoculation  with  the  Small-pox. 

Inoculating  with  the  small-pox  was  made  a  criminal  offence  by 
3  &  4  Yict.  c.  29,  s.  and  the  Yaccination  Act,  1867,^  which 
repeals  the  above-mentioned  Act,  enacts  that  any  person  who, 
after  the  passing  of  the  Act,  "  shall  produce,  or  attempt  to  produce, 
in  any  person,  by  inoculation  with  variolous  matter,  or  by  wilful 
exposure  to  variolous  matter,  or  to  any  matter,  article,  or  thing 
impregnated  with  variolous  matter,  or  wilfully,  by  any  other 
means  whatsoever,  produce  the  disease  of  small-pox  in  any  person, 
shall  be  guilty  of  an  offence,  and  shall  be  liable  to  be  proceeded 

1  Cited  in  Rich  v.  Pierpont,  3  F.  «fe  F.  41,  n. 

2  A.D.  1840.  3  30  &  31  Vict.  c.  84. 
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against,  summarily,  and,  upon  conviction,  to  be  imprisoned  for  any 
term  not  exceeding  one  month."^ 

Before  the  passing  of  3  &  4  Yict.  c.  29,  it  seems  not  to  have 
been  an  indictable  offence  to  inoculate  for  the  small-pox,  provided 
that  the  manner  in  which  the  operation  was  performed  was  not 
incautious,  and  likely  to  affect  the  health  of  others,  but  it  always 
was,  and  still  is,  unlawful,  and  an  indictable  offence,  to  expose 
persons  infected  with  this,  or  any  other  contagious  disorder,  in  the 
public  streets,  or  in  any  place  of  general  resort,  to  the  danger  of 
the  public  health. 

In  R.  V.  Burnett,^  the  defendant,  an  apothecary,  was  indicted 
for  unlawfully  and  injuriously  inoculating  children  with  the 
small-pox,  and,  while  they  were  sick  of  it,  unlawfully  and 
injuriously  causing  them  to  be  carried  along  a  public  street,^  and, 
on  a  motion  in  arrest  of  judgment,  it  was  laid  down  by  Lord 
Ellenhorough,  C.J.,  that  inoculation  for  the  small-pox  might  be 
practised  lawfully  and  innocently,  yet  that  it  must  be  under  such 
guards  as  not  to  endanger  the  public  health  by  communicating 
the  disease  ;  and,  by  Le  Blanc,  J.,  that  the  introduction  of  vaccina- 
tion did  not  render  the  practice  of  inoculation  with  the  small-pox 
unlawful. 

In  Rex  V.  Vantandillo,^  a  mother  was  sentenced  to  imprisonment 
for  carrying  her  child  along  a  public  highway,  while  it  was 
infected  with  the  small-pox,  and  Le  Blanc,  J.,  in  passing  sentence, 
observed  that  there  could  be  no  doubt,  in  point  of  law,  but  that  if 
anyone  unlawfully,  injuriously,  and  with  full  knowledge  of  the 
fact,  exposed,  in  a  public  highway,  a  person  infected  with  a  conta- 
gious disorder,  it  was  a  common  nuisance  to  all  the  subjects,  and 
indictable,  as  such ;  that  the  court  did  not  pronounce  that  every 
person  who  inoculated  for  the  small-pox  was  guilty  of  an  offence, 
provided  it  was  done  in  a  proper  manner,  and  the  patient  was 
kept  from  the  society  of  others,  so  as  not  to  endanger  a  communi- 
cation of  the  disease,  but  that  no  person  having  a  disorder  of  this 
description  upon  him  ought  to  be  publicly  exposed,  to  the 
endangering  the  health  and  lives  of  the  rest  of  the  subjects. 

In  R.  V.  8uUon,^  which  was  an  indictment  for  a  nuisance  in 
keeping  a  house  (near  Epsom)  for  inoculating  for  the  small-pox, 

1  30  &  31  Vict.  c.  84,  8.  32.  2  4  Maul,  and  S.  272. 

3  See  form  of  indictment  in  Chitty's  "Criminal  Law,"  v.  ii.  p.  564. 
*  4  Maul,  and  S.  73.  «  4  Burr.  2117. 
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the  judges  refused,  on  technical  grounds,  to  quash  the  indictment, 
and  expressed  no  opinion  as  to  its  validity.    In  an  anonymous 
case,i  the  Lord  Chancellor  refused  to  grant  an  injunction  to  stay 
the  building  of  a  house  to  inoculate  for  the  small-pox,  in  Coldbath 
Fields,  on  the  ground  that  the  fears  of  mankind,  though  reasonable 
ones,  did  not  create  a  nuisance,  and  stated  that,  had  it  been 
a  nuisance,  the  proper  mode  of  proceeding  would  have  been  by 
information,  in  the  name  of  the  Attorney- Greneral.    He  also 
mentioned,  incidentally,  during  the  case,  that  there  had  lately 
been  an  acquittal,  upon  an  indictment  of  that  kind,  after  a  trial 
at  Eye.    In  Chitty's  "  Criminal  Law  "2  is  a  form  of  indictment 
against  an  apothecary  "  for  keeping  a  common  inoculating  house, 
near  the  church,  in  a  town,"  containing  two  counts,  one  for  enter- 
taining persons  labouring  under  the  distemper  caUed  the  small- 
pox, whereby  some  of  the  parishioners  caught  it  and  died,  and 
the  other  for  inoculating  persons,  whereby  the  small-pox  was 
communicated  to  the  inhabitants. 

The  Sanitary  Act,  1866,3  imposes  penalties  on  any  person 
suffering  from  an  infectious  disorder,  who  wilfully  exposes  himself, 
and  on  any  person  in  charge  of  one  so  suffering,  who  so  exposes 
him,  and  on  drivers  of  public  conveyances  who  do  not  disinfect 
their  vehicles,  after  conveying  any  such  sufferer,  and  on  those  who 
let  houses  or  lodgings  where  such  sufferers  may  have  been  staying, 
without  first  obtaining  a  certificate  from  a  medical  man,  to  the 
effect  that  such  houses  or  lodgings  have  been  properly  disinfected. 


Sect.  III. — Punishment  of  Abuses. 

I.  Unprofessional  Conduct.^ 

It  is  provided  by  the  Medical  Act,  that  "  if  any  registered 
medical  practitioner  shall  be  convicted,  in  England  or  Ireland  of 
any  felony  or  misdemeanor,  or,  in  Scotland,  of  any  crime '  or 

^  3  Atkyn.  750.  ^  Vol.  iii.  p.  656.  3  29  &  30  Vict.  c.  90,  ss.  38  39 

983)  and  see  ''Professional  Etiquette,"  post,  Appendix,  sec.  i.  SeeTlso  Robinsfn 
.^Robxnson  and  Lane  (29  L.  J.  P.  and  M.  178),  a  very  remarkable  case,  LTlZZ 
t^^tZ^^''''^''^'^''  xnedicalmenareto  be  made  the  su^ct^f  un! 

adtl^'*  brought  for  dissolution  of  marriage,  on  the  ground  of  the  wife's 
adultery.    The  respondent,  who  had  been  staying  in  the  house^f  the  co  reaponTent! 
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offence,  or  shall,  after  due  inquiry,  he  judged,  by  the  General 
Council,  to  have  been  guilty  of  infamous  conduct  in  any  profes- 
sional respect,  the  Ceneral  Council  may,  if  they  see  fit,  direct  the 
registrar  to  erase  the  name  of  such  medical  practitioner  from  the 
Register,"^  and  it  has  been  held  that  the  Medical  Council  are  thereby 
constituted  the  sole  judges  of  whether  a  medical  practitioner  has 
been  guilty  of  infamous  conduct  in  a  professional  respect,  and  that 
the  court  will  not  interfere  where  the  Council  have  found  anyone 
guilty,  after  due  inquiry.^ 

.  This  section  of  the  Medical  Act  applies  to  conduct  of  which  the 
practitioner  has  been  guilty  before,  as  well  as  after,  registration,^ 
It  would  seem  that  the  Greneral  Council  are  bound  to  give  the 
accused  person  an  opportunity  of  being  heard  in  his  defence,  but 
such  person  is  not  entitled  to  demand  to  be  allowed  '  to'appear  by 
counsel.*  It  is  the  custom  of  the  General  Council,  to  allow  him  to 
appear  by  attorney. 

It  is  further  provided  by  the  Medical  Act,^  that,  if  any  of  the 
recognised  colleges,  or  medical  or  surgical  bodies,  at  any  time 

the  proprietor  of  a  hydropatliic  establislnneiit,  kept  a  diary,  in  wliicli  she  chronicled, 
from  time  to  time,  with  minute  detail,  acts  of  guilty  familiarity  with  the  co- 
respondent, in  the  grounds  attached  to  the  establishment.  The  court,  how- 
ever, being  satisfied,  after  a  long  investigation,  that  the  respondent  was  a  woman 
of  a  too  vivid  imagination,  and  too  ardent  passions,  and  prone  to  exaggerate,  over- 
colour,  and  distort  facts,  in  all  that  related  to  her  intercourse  with  men,  dismissed 
the  petition. 

In  all  suits  for  divorce,  where  the  respondent  and  co-respondent  sustain  the 
relation  of  patient  and  physician,  respectively,  the  court  will  not  infer  carnal  inter- 
course, except  upon  the  strictest  proof  (Dunham  v.  Dunham,  5  Law  Reporter,  139. 
Bishop  on  Marriage  and  Divorce,  vol.  2,  s.  631) ;  and,  indeed,  in  all  cases  where  an 
attempt  is  made  to  prove  criminal  connection,  by  inference  from  acts  of  familiarity 
between  the  parties,  the  court  will  take  into  consideration,  and  make  allowance  for 
the  relation  existing  between  them. 

So  far  has  this  principle  been  carried,  that  it  was  laid  down  by  the  old  canonists, 
that  if  a  clergyman  were  found  embracing  a  woman  in  some  secret  place,  this  did 
not,  as  in  the  case  of  other  people,  prove  adultery,  for  "  he  is  not  presumed  to  do  it 
on  the  account  of  adultery,  but  rather  on  the  score  of  giving  his  benediction,  or 
exhorting  her  to  penance." 

To  the  credit  of  the  profession,  the  cases  are  extremely  rare  in  which  medical 
men  have  appeared  as  co-respondents,  in  the  divorce  coiirt.  No  language  could, 
however,  be  too  strong  to  denounce  those  who  would  betray  the  most  sacred  trust 
which  one  man  can  repose  in  another — the  honour  of  those  who  are  dear  to  him. 

1  S.  29. 

2  Ex  parte  La  Mert.  4  B  &  S.  582  ;  33  L.  J.,  Q.  B.  69. 

3  Reg.  V.  The  General  Council,  fee,  30  L.  J.,  Q.  B.  201 ;  7  Jur.,  N.  S.,  798. 
♦  S.  C.  *  S.  28. 
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exercise  any  power  they  possess,  by  law,  of  striking  olf  from  the 
list  of  such  college  or  body  the  name  of  any  one  of  their  members, 
such  college  or  body  shall  signify  to  the  General  Council  the  name 
of  the  member  so  struck  off ;  and  that  the  Greneral  Council  may,  if 
they  see  fit,  direct  the  registrar  to  erase  forthwith  from  the  Register 
the  qualification  derived  from  such  college  or  body,  in  respect  of 
which  such  member  was  registered,  and  that  the  registrar  shall 
note  the  same  therein.  The  name  of  no  person  may,  however,  be 
erased  from  the  Register,  on  the  ground  of  his  having  adopted  any 
theory  of  medicine  or  surgery. 

Any  application  for  the  removal  of  a  name  from  the  Register  is 
investigated,  in  the  first  instance,  by  the  Branch  Council  of  that 
part  of  the  kingdom  in  which  the  person  whose  name  is  proposed 
to  be  removed  resides,  and  a  statement  of  the  case,  and  of  the 
evidence  in  support  of  it,  is  then  sent  up,  by  such  Branch  Council,  to 
the  registrar  of  the  Greneral  Council.  The  registrar,  if  so  directed, 
then  summons  the  persons  against  whom  the  proceedings  have 
been  instituted  to  attend  the  G-eneral  Council.^ 

When  the  Council  remove  the  name  of  any  person  from  the 
Register,  they  send  due  intimation  thereof  to  the  various  recognised 
colleges,  and  medical  and  surgical  bodies,  accompanied  by  a  recom- 
mendation that  such  person  shall  not  be  admitted  to  examination 
for  any  new  qualification,  without  the  consent  of  the  Greneral 
Council.^ 

A  medical  referee  of  a  patient  proposing  an  insurance  on  his 
life,  who  makes  a  wilfully  untrue  statement,  or  colludes  with  such 
patient,  renders  himself  liable  to  an  action  at  law,  if  loss  should 
ensue,^  but  not  if  the  statement  be  false,  but  not  wilfully  made.* 

II.  Criminal  Abortion. 

In  treating  of  the  crime  of  feloniously  procuring  abortion,  the 
perpetrators  of  which  are,  for  the  most  part,  to  be  found  among 
the  lowest  class  of  quacks,  druggists,  and  midwives,  who  criminally 
usurp  the  medical  character,  and  thus  succeed  in  causing  a  certain 
amount  of  the  odium  inseparable  from  such  a  crime  to  attach  to 
qualified  medical  practitioners,  the  following  remarks,  by  a  member 
of  the  medical  profession,  are  not  out  of  place. 

1  Standing  orders  of  General  CouncU,  c.  8,  ss.  1—5. 

2  lb.  c.  8,  ss.  9—11.  3  pagiey  ^,  Freeman,  3  T.  R.  61. 
*  Shrewsbury  v.  Blount,  2  M.  &  Gr.  475. 
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"  It  has  been  often  alleged,"  says  Dr.  Storer/  "  and  oftener  sup- 
posed, that  physicians  in  good  standing  not  unfrequently,  and 
without  lawful  justification,  induce  criminal  abortion.  This  state- 
ment, whatever  exceptional  cases  may  exist,  is  wickedly  false.  The 
pledge  against  abortion,  to  the  observance  of  which  Hippocrates 
compelled  his  followers,  by  oath,  has  ever  been  considered  binding, 
even  more  strongly  of  late  centuries.  The  crime  is  recognised  as 
such,  in  almost  every  code  of  medical  ethics  ;  its  known  commission 
has  always  been  followed  by  ignominious  expulsion  from  medical 
fellowships  and  fraternity.  If  this  direct  penalty  be  at  any  time 
escaped,  it  is  only  through  lack  of  decisive  proof ;  bare  suspicion 
even  of  the  crime  insuring  an  actual  sundering  of  all  existing 
professional  friendships  and  ties — a  loss  that  subsequent  proof  of 
innocence  could  hardly  restore.  Such  is  the  unanimous  feeling  of 
the  profession.  The  instances  where  physicians  in  good  standing 
are  guilty  of  the  crime  are  of  rare  occurrence  ;  the  error  that  has 
prevailed  on  this  point  originating  from  the  self-assumed  titles  of 
notorious  quacks  and  knaves.  But  no  condemnation  can  be  too 
strong  for  the  physician  who  has  thus  forgotten  his  honour  ;  who 
has  used,  to  destroy  life,  that  sacred  knowledge  by  which  he  was 
pledged  to  preserve  it." 

At  common  law,  the  destruction  of  an  infant  in  its  mother's 
womb  is  neither  murder  nor  manslaughter,  such  child  not  being 
in  rerum  naturd  ;^  but  if  a  person,  intending  to  procure  abortion, 
causes  a  child  to  be  born  so  soon  that  it  cannot  live,  and  it  dies  in 
consequence,  it  is  murder.^  It  is  also  murder,  if  a  person,  attempting 
to  procure  abortion,  either  by  means  of  drugs  or  instruments,  cause 
the  death  of  the  woman. 

Any  person  who,  with  intent  to  procure  the  miscarriage  of  any 
woman,  whether  she  be  or  be  not  with  child,  unlawfully  administers 
to  her,  or  causes  to  be  taken*  by  her,  any  poison,  or  other  noxious 
thing,  or  unlawfully  uses  any  instrument,  or  other  means  what- 
soever, with  the  like  intent,  is  guilty  of  felony,  and,  being 
convicted  thereof,  may,  at  the  discretion  of  the  court,  be  kept  in 
penal  servitude  for  life,  or  for  any  term  not  less  than  thi'ee  years, 

^  Storer  and  Heard  on  Criminal  Abortion  (Boston,  1868),  p.  102. 

2  See  Kussell  on  Crimes,  vol.  i.,  pp.  670,  740,  899. 

3  R.  V.  West,  2  C.  &  K.  784. 

*  See  Eeg.  v.  Wilson,  D.  &  B.,  C.  C.  127 ;  Reg.  v.  Gaylor,  ib.  288 ;  Reg.  v. 
Farrow,  ib.  164  ;  R.  v.  Tretwell,  31  L.  J.,  M.  C.  145. 
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or  be  imprisoned  for  any  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confinement.^ 

Any  person,  also,  who  unlawfully  supplies  or  procures  any 
poison  or  other  noxious  thing,  or  any  instrument  or  thing  what- 
sover,  knowing  that  the  same  is  intended  to  be  unlawfully  used  or 
employed,  with  intent  to  procure  the  miscarriage  of  any  woman, 
whether  she  be  or  be  not  with  child,  is  guilty  of  a  misdemeanor, 
and,  being  convicted  thereof,  may,  at  the  discretion  of  the  court, 
be  kept  in  penal  servitude  for  the  term  of  three  years,  or  be 
imprisoned  for  any  term  not  exceeding  two  years,  with  or  without 
hard  labour.^ 

If  the  person  who  procures  or  supplies  the  substance  intends 
that  it  should  be  used  to  procure  miscarriage,  it  is  sufficient  to 
bring  the  case  within  the  terms  of  the  statute,  as  it  is  not  necessary, 
to  constitute  the  offence,  that  the  woman  herself  should  intend  to 
use  the  drug,  or  that  any  other  person  should  intend  that  it  should 
be  used  for  such  a  purpose.^  The  thing  supplied  must,  however, 
be  of  a  noxious  character,  and  a  conviction  cannot  be  justified  if  it 
be  harmless  in  itself,  although,  by  being  taken  with  the  belief  that 
it  would  bring  about  a  miscarriage,  it  may,  by  acting  on  the 
imagination,  have  produced  that  efi'ect.* 

III.  Assault  on  Patiei\ts. 

A  medical  practitioner,  whether  qualified  or  unqualified,  who 
wiKuUy  injures  a  patient,  or  person  entrusted  to  his  care,  is  liable 
to  be  indicted  for  an  assault,  and,  if  death  ensue,  as  a  consequence 
of  the  injury  so  inflicted,  he  may  be  indicted  for  murder.  Thus,  if  a 
medical  man  were,  from  malice,  under  pretence  of  curing  a  patient, 
to  rub  him  with  an  ointment  that  caused  a  serious  sore,  although 
the  patient  might  have  submitted  at  the  time,  supposing  that  the 
treatment  was  for  his  good,  such  medical  man  would  be  guilty  of 
an  assault.^ 

Where  a  surgeon,  professing  to  take  steps  to  cure  a  girl  of  an 
illness  arising  from  suppressed  menstruation,  had  carnal  connection 
with  her,  she  being  ignorant  of  the  nature  of  his  act,  and  making 

1  24  &  25  Vict.  c.  100  s.  68.  A  similar  liability  attaches  to  any  woman  attempting 
to  procure  her  own  miscarriage  in  like  manner. 

2  24  &  25  Vict.  c.  100  s.  59. 

3  R.  V.  HiUman,  33  L.  J.,  M.  C.  60. 

*  R.  V.  Isaacs,  32  L.  J.,  M.  C.  52. 

*  Per  Wilde,  C.  J.  ;  R.  v.  Case,  19  L.  J.,  M.  C.  174. 
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no  resistance,  solely  from  a  bond  fide  belief  that  he  was,  as  he 
represented,  treating  her  medically,  with  a  view  to  her  cure,  it 
was  held  that  his  conduct,  in  point  of  law,  amounted  to  an  assault.^ 
It  was  argued  that  the  case  did  not  negative  that  the  medical  man 
committed  the  act  with  the  view  of  benefiting  the  girl  in  a  medical 
point  of  view,  but  it  was  held^  that  the  question  was  not  material, 
for  that  it  could  not  be  justifiable  or  legal,  in  any  point  of  view,  for 
a  surgeon  to  adopt  such  a  mode  of  medical  treatment  to  a  girl 
ignorant  of  the  character  and  consequences  of  his  conduct. 

In  a  case  where  a  medical  man,  after  applying  an  injection  to  a 
female  patient  from  behind,  was  proceeding  to  have  a  criminal 
connection  with  her,  but  desisted  the  moment  she  resisted,  it  was 
held  that  this  was  only  an  attempt  by  surprise  to  get  possession  of 
her  person,  and  was  not  an  assault,  with  intent  to  commit  a  rape, 
but  was  an  assault.^ 

In  Rosinskih  case,^  the  defendant  pretended  to  be  able  to  cure 
disorders  of  all  kinds,  and  the  prosecutrix  applied  to  him  to  be 
cured  of  fits.  The  defendant  told  her  she  must  strip  naked,  and, 
upon  her  refusal,  told  her  that  she  must,  or  else  he  could  not 
do  her  any  good.  She  then  began  to  untie  her  dress,  and  the 
defendant  stripped  off  all  her  clothes.  The  jury  found  that  the 
prisoner  did  not  really  believe  that  the  stripping  her  could  assist 
him  in  enabling  him  to  cure  her,  and  he  was  convicted  of  a  common 
assault,  which  conviction  was  afterwards,  upon  a  case  reserved, 
held  right. 

Every  person  who  takes  upon  himself  the  responsibility  of 
imprisoning  another,  on  the  ground  of  insanity,  must,  in  order 
to  protect  himself  at  common  law,  be  able  to  show  that  the  person 
so  imprisoned  was  actually  insane  at  the  time  ;^  and  if  a  medical 
man,  merely  on  statements  made  by  the  relations  of  a  person 
supposed  to  be  insane,  send  men  to  take  him  into  custody  and 
confine  him,  he  will  be  guilty  of  an  assault.^  In  such  a  case,  if 
access  cannot  be  had  for  the  purpose  of  examination,  application 
should  be  made  to  the  Lord  Chancellor  to  get  the  party  taken  up, 
in  order  that  he  may  be  examined.^ 

1  R.  V.  Case,  19  L.  J.,  M.  C.  174.         2        Wilde,  C.  J.,  ib.  p.  176. 

3  R.  V.  Stanton,  1  Car.  &  Kir.  415.       *  1  Moo.  C.  C.  19  ;  1  Lewin,  C.  G.  11. 

5  Per  Wightman,  J.,  Fletcher  v.  Fletcher,  1  E.  &  E.  420. 

6  Anderdon  v.  Bxirrows,  4  C.  &  P.  210.  See  also  Eliot  v.  Allen,  1  C.  B.  18. 
'  Anderdon  v.  Burrows,  iit  supra,  p.  214. 
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A  medical  man,  or  other  person,  may,  however,  justify  such  an 
assault,  where  it  is  committed  for  the  purpose  of  putting  a  restraint 
upon  a  dangerous  lunatic  in  such  a  state  that  it  is  likely  he  may 
do  miscliief  to  any  one.^  A  medical  man  is  not  liable  to  a  charge 
of  assault,  if  he  has  merely  signed  a  certificate  under  the  Lunacy 
Acts,  and  has  done  nothing  more  towards  causing  the  confinement 
of  the  alleged  lunatic.^ 

Sec.  IV. — Duty  of  Medical  Men  as  Witnesses. 

I. — In  the  Coroner^ s  Courts 
1.  Wlio  may  he  Summoned . 

1.  Whenever,  upon  the  summoning  or  holding  of  any  coroner's 
inquest,  it  appears  that  the  deceased  person  was  attended  at  his 
death,  or  during  his  last  illness,  by  any  legally-qualified  medical 
practitioner,  the  coroner  may  issue  his  order  for  the  attendance 
of  such  practitioner  as  a  witness.* 

2.  If  it  appear  that  the  deceased  person  was  not  attended,  at  or 
before  his  death,  by  any  legally-qualified  medical  practitioner, 
the  coroner  may  issue  his  order  for  the  attendance  of  any  legally- 
quahfied  medical  practitioner,  in  actual  practice  in  or  near  the 
place  where  the  death  has  happened.^ 

3.  If  it  appear  to  the  greater  number  of  the  jurymen  sitting  at 
such  inquest,  that  the  cause  of  death  has  not  been  satisfactorily 
explained  by  the  medical  practitioner,  or  other  witnesses  examined 
in  the  first  instance,  such  greater  number  of  jurymen  may  name 
to  the  coroner,  in  writing,  any  other  legally-qualified  medical 
practitioner  or  practitioners,  and  require  the  coroner  to  issue  his 
order  for  the  attendance  of  such  medical  practitioner  or  practi- 
tioners as  a  witness  or  witnesses,  and  the  coroner  is  bound  so 
to  do.^ 

2.  Post-mortem  examination. 

1.  The  coroner,  either  in  his  order  for  the  attendance  of  the 
medical  witness,  or  at  any  time  between  the  issuing  of  such  order 

1  Scott  V.  Wakem,  3  F.  &  F.  333 ;  Brookshaw  v.  Hopkins,  Lofft.  243.    See  also 
Symin  v.  Fraser,  3  F.  &  F.  859. 

2  HaU  V.  Semple,  3  F.  &  F.  337.    See  also  post,  tit.  "  Lunatics." 

3  See  6  &  7  WiU.  IV.  c.  89,  and  7  WiU.  IV.  &  1  Vict.  c.  68,  s.  2. 

*  For  form  of  order,  me  post,  p.  279.     5  g  &  7  WiU.  IV.  c.  89,  s.  1.       «  lb.  s.  2. 
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and  the  termination  of  the  inquest,  may  direct  the  perfbnnance  of 
a  post-mortem  examination,  with  or  without  an  analysis  of  the 
contents  of  the  stomach  or  intestines,  by  the  medical  witness  or 
witnesses  who  may  be  summoned  to  attend  at  the  inquest.^ 

2.  The  greater  number  of  jurymen  sitting  at  the  inquest  may 
require  the  coroner  to  issue  his  order  for  the  performance  of  a 
post-mortem  examination,  with  or  without  an  analysis  of  the 
contents  of  the  stomach  or  intestines,  whether  such  an  examination 
have  been  performed  before  or  not,  and  the  coroner  is  bound  so 
to  do.2 

3.  If  any  person  state  on  oath  before  the  coroner  that,  in 
his  or  her  belief,  the  death  of  the  deceased  individual  was  caused 
partly  or  entirely  by  the  miproper  or  negligent  treatment  of  any 
medical  practitioner  or  other  person,  such  medical  practitioner  or 
other  person  may  not  be  allowed  to  perform  or  assist  at  the 
post-mortem  examination  of  the  deceased."^ 

4.  Any  authority  empowered  to  execute  the  Nuisances  Removal 
Acts  may  provide  places,  not  being  at  a  workhouse  or  mortuary- 
house,  for  the  reception  of  dead  bodies,  during  the  time  required 
for  post-mortem  examinations  made  under  a  coroner's  order,  and 
the  coroner  may  order  the  removal  of  the  body  to  such  place,  for 
the  purpose  of  the  examination.* 

3.  Fees. 

1.  Every  legally-qualified  medical  practitioner  who  has  attended 
upon  a  coroner's  inquest,  in  obedience  to  the  coroner's  order,  is 
entitled  to  the  following  fees,  if  the  inquest  be  held  in  Great 
Britain : — 

a.  For  attending  to  give  evidence,  where  no  post-mortem 
examination  has  been  made  by  such  practitioner — one  guinea. 

h.  For  making  a  post-mortem  examination  of  the  body  of 
the  deceased,  either  with  or  without  an  analysis  of  the  con- 
tents of  tlie  stomach  or  intestines,  and  for  attending  to  give 
evidence  thereon — two  guineas.^ 

2.  No  fee  or  remuneration  can  be  claimed  by  any  medical 
practitioner  for  the  performance  of  any  2^ost-mo7'tem  examination 
instituted  without  the  previous  direction  of  the  coroner.^ 


>  6  &  7  WiU.  IV.  c.  89,  8.  L  «  7^.  g.  2. 

3       8.  1.  *  29  &  30  Vict.  c.  90,  s.  28. 

5  6  &  7  Will.  JV.  c.  89,  s.  3  and  Sch.  (B.)  "  //;.  8.  i. 


MEDICAL  MEN  AS  WITNESSES. 


279 


3.  When  the  inquest  is  holden  on  the  body  of  any  person  who 
has  died  in  any  public  hospital  or  infirmary,  or  in  any  building 
or  place  belonging  thereto,  or  used  for  the  reception  of  the 
patients  thereof,  or  who  has  died  in  any  county  or  other  lunatic 
asylum,  or  in  any  public  infinnary,  or  other  public  medical 
institution,  whether  supported  by  endowments  or  by  voluntary 
subscriptions,  the  medical  officer  whose  duty  it  may  have  been  to 
attend  the  deceased  person,  as  a  medical  officer  of  such  institution, 
can  claim  no  fee  or  remuneration  for  attending  such  inquest  as  a 
witness,  or  for  making  a  2^ost-7nortem  examination  of  the  deceased.' 

4.  It  is  the  duty  of  the  coroner,  immediately  after  the  termination 
of  the  proceedings  at  the  inquest,  to  advance  and  pay  the  remunera- 
tion or  fee  due  to  any  medical  witness  summoned  under  his  order.  ^ 

4.  Penalty  for  non-attendance. 

Where  the  coroner's  order  for  the  attendance  of  any  medical 
practitioner  at  an  inquest  has  been  personally  served  upon  such 
practitioner,  or  where  any  such  order,  not  personally  served,  has 
been  received  by  any  medical  practitioner,  in  sufficient  time  for 
him  to  have  obeyed  such  order,  or  where  any  such  order  has 
been  served  at  the  residence  of  any  medical  practitioner;  and,  in 
every  case,  where  any  medical  practitioner  has  not  obeyed  such 
order,  he  is  liable  to  a  penalty  of  £5  for  such  neglect  or  disobe- 
dience, upon  complaint  thereof  made  by  the  coroner,  or  any  two 
of  the  jury,  before  any  two  justices  having  jurisdiction  in  the 
parish  or  place  where  the  inquest  under  which  the  order  issued 
was  held,  or  in  the  parish  where  such  medical  practitioner  resides, 
and  such  penalty  will  be  enforced  by  distress  and  sale  of  his 
goods,  unless  he  can  show  to  the  said  justices  a  good  and  sufficient 
cause  for  not  having  obeyed  such  order.^ 

5.  Form  of  Summons  by  Coroner. 

The  coroner  is  compelled,  by  statute,  to  issue  his  summons  for 
the  attendance  of  a  medical  witness  at  an  inquest,  according  to 
the  following  form,  and  any  other  description  of  order  would  be 
invalid  — 

"  Coroner's  Inquest  at  upon  the  body  of 

"  By  virtue  of  this  my  order,  as  coroner  for  ,  you 


1  6  &  7  Will.  IV.  c.  89,  s.  5.  2  7  Will.  IV.  &  1  Vict.  c.  68,  s.  2. 

^'  6  &  7  Will.  IV.  c.  89,  s.  6.         4       a.     ^^^^  g^h.  (a.) 
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are  required  to  appear  before  me  and  the  jury  at  , 
on  the  day  of  ,  one  thousand  eight  hundi-ed 

5  at  of  the  clock,  to  give  evidence  touching 

the  cause  of  death  of  [and  make,  or  assist  in 

making,  a  jwst-mortem  examination  of  the  hody  mth  (without) 
an  analysis],  and  report  thereon  at  the  said  inquest. 

"(Signed)  A.  B.,  Coroner. 

"To  ,  Surgeon  [or  M.D.]." 

II.  As  Skilled  Witnesses,  and  Generally. 

The  opinion  of  witnesses  possessing  peculiar  skill  is  admissible 
in  courts  of  justice,  whenever  the  subject  matter  of  inquiry  is 
such  that  inexperienced  persons  are  unlikely  to  prove  capable  of 
forming  a  correct  judgment  upon  it  without  such  assistance ;  in 
other  words,  when  it  so  far  partakes  of  the  nature  of  a  science  as 
to  require  a  course  of  previous  habit  or  study,  in  order  to  the 
attainment  of  a  knowledge  of  it.^  Thus,  the  opinions  of  medical 
men  are  constantly  admitted  as  to  the  cause  of  disease  or  of  death, 
or  the  consequences  of  wounds,  and  as  to  the  sane  or  insane  state 
of  a  person's  mind,  as  collected  from  a  number  of  circumstances, 
and  as  to  other  subjects  of  professional  skill.^  Nothing  more  is 
required  to  entitle  anyone  to  give  evidence  as  a  medical  witness 
than  that  he  has  been  educated  in  his  profession,  nor  is  it  neces- 
sary that  he  should  be  engaged  in  the  practice  of  such  profession.^ 
The  tribunal  must  determine  the  weight  due  to  such  testimony,  in 
each  particular  instance,  and  it  is  a  question  of  fact,  to  be  decided 
by  the  court  at  the  trial,  whether  a  witness  offered  as  an  expert 
has  the  necessary  qualifications.* 

It  must  be  remembered,  however,  that  medical  men,  when 
called  as  skilled  witnesses,  may  only  say  what,  in  their  judgment, 
would  be  the  result  of  certain  facts  submitted  to  their  considera- 
tion, and  may  not  give  an  opinion  as  to  the  general  merits  of  the 
case,  or  on  things  with  which  a  jury  may  be  supposed  to  be 
equally  well  acquainted.^  Thus,  the  opinion  of  a  medical  witness 
was  not  admitted  where  the  question  was,  whether  a  physician,  in 

'  1  Smith's  "  Lead.  Cas.,"  6tli  ed.  509.    "  Best  on  Evidence,"  5th  ed.  649. 

"  Greenleaf  Ev.  I'ith.  ed.  v.  i.  p.  483.  See  also  pout  tit.  "  Medical  Jurisprudence." 

3  See  Tullis  v.  Kidd,  and  Jones  v.  Tucker,  cited  in  Greenleaf,  tit  su2}ra. 

*  lb, 

•'  Eamadge  v.  Ryan  (per  Tindal,  C.  J.),  9  Bing.  335  ;  2  L.  J.,  N.  S.,  C.  P.  8.  See 
also  Jameson  v.  Drinkald  (per  Parke,  J.,  and  Gaslee,  J.),  12  Moore,  157. 
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refusing  to  consult  with  the  plaintiff,  had  honourably  and  faith- 
fully discharged  his  duty  to  the  medical  profession/  nor  was  such 
opinion  admitted  as  to  whether  the  act  for  which  a  prisoner  was 
being  tried  was,  taking  into  consideration  the  other  testimony 
given,  an  act  of  insanity,  but  the  witness  was  allowed  to  be  asked 
whether  such  and  such  appearances,  proved  by  other  witnesses, 
were,  in  his  judgment,  symptoms  of  insanity.^ 

Where  an  accused  person  is  supposed  to  be  insane,  a  medical 
man,  conversant  mth  the  disease  of  insanity,  who  never  saw  the 
prisoner  previously  to  the  trial,  but  who  was  present  during  the 
whole  trial,  and  the  examination  of  all  the  witnesses,  may  be 
asked  his  opinion  as -to  the  state  of  the  prisoner's  mind  at  the 
time  of  the  commission  of  the  alleged  crime,  or  his  opinion 
whether  the  prisoner  was  conscious,  at  the  time  of  doing  the  act, 
that  he  was  acting  contrary  to  law,  or  whether  he  was  labouring 
under  any  and  what  delusion  at  the  time,  where  the  facts  are 
admitted,  or  not  disputed,  and  the  question  becomes  one  of 
science  only.^  On  an  indictment  for  manslaughter,  by  the  negli- 
gence and  ignorance  of  a  medical  practitioner,  medical  witnesses 
may  be  called  to  give  their  opinion,  causa  scientice,  as  to  the  skill 
of  the  accused.*  On  a  plea  of  insanity  at  the  time  of  making  a 
contract,  the  opinion  of  the  medical  men  who  gave  certificates,  on 
Avhich  the  defendant  was  confined  as  insane,  at  or  about  the  time, 
is  only  evidence  for  the  jury,  who  must  judge  of  the  grounds  on 
wliich  it  was  formed.^  In  an  action  against  an  accoucheur,  for 
injury  sustained  by  his  want  of  skill,  an  eminent  member  of  the 
medical  profession,  who  had  been  in  court,  and  heard  all  the 
evidence,  was  asked  whether  he  was  of  opinion  that  there  had 
been  any  want  of  due  care  or  skill  on  the  part  of  the  defendant ; 
the  question  in  that  form  was  objected  to,  and  the  witness  was 
then  asked,  with  the  sanction  of  the  court,  whether  he  had  heard 
anything  which  was  improper  in  the  defendant's  treatment  of  the 
patient,  in  a  medical  point  of  view.^ 

Medical  books  may  not  be  put  in  evidence,  although  the 
medical  witnesses  state  that  such  books  are  works  of  medical 

1  Ramadge  v.  Ryan,  ut  ante, 

2  R.  V.  Wright,  Russ,  and  Ry.  456.    See  also  R.  v.  Searle,  1  Moo.  and  Rob.  75. 

3  M'Naghten's  Case,  10  Clark  and  Fin.  200. 
*  R.  V.  Whitehead,  3  Car.  and  Kir.  202. 

»  Lovatt  V.  Tribe,  3  F.  &  F.  9.  e  Ric^     Pierpont,  3  F.  &  F.  36. 
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authority,  but  the  medical  witnesses  may  be  asked  their  judgment 
and  the  grounds  of  it,  which  may,  in  some  degree,  be  founded  on 
these  books,  as  a  part  of  their  general  knowledge.^  A  counsel,  in 
his  address  to  the  jury,  has  no  right  to  quote  the  opinions  of 
medical  men,  as  given  in  their  works.^ 

It  was  decided,  nearly  a  hundred  years  ago,^  that  a  medical 
man  has  no  privilege  to  avoid  giving  in  evidence  any  statement 
made  to  him  by  a  patient,  but  that  he  is  bound  to  disclose,  when 
called  upon  so  to  do,  every  communication,  however  private  and 
confidential,  which  has  been  made  to  him  while  attending  in  his 
professional  character.*  Representations  made  by  a  sick  person,  of 
the  nature  and  effects  of  the  malady  under  which  he  is  labouring, 
are  receivable  as  original  evidence,  whether  they  be  made  to  the 
medical  attendant,  or  to  any  other  person,  though  the  former  are, 
naturally,  entitled  to  greater  weight  than  the  latter,  inasmuch  as 
a  physician  is  far  more  capable  than  a  man  unacquainted  -svith  the 
sjrmptoms  of  diseases  of  forming  a  correct  judgment  respecting  the 
accuracy  of  the  statements  f  but  statements,  in  writing,  by  patients 
to  a  medical  man,  describing  the  symptoms  of  the  illness  upon 
which  the  medical  man  has  advised  the  patient,  are  not  admissible 
in  evidence.'' 

A  confidential  report  to  an  insurance  company,  by  its  medical 
officer,  as  to  the  state  of  health  of  a  party  whose  life  is  proposed 
to  be  insured,  is  not  of  such  a  confidential  character  as  to  entitle 
it  to  the  privilege  of  protection,'''  nor  is  the  report  made  by  the 
medical  officer  of  a  railway  company  as  to  the  injuries  sustained 
by  a  passenger  in  an  accident  on  their  line,^  unless  such  report  have 
been  obtained  by  the  company  with  a  view  to  impending  litigation.^ 

Medical  men  are  frequently  called  upon  to  give  evidence  with 
regard  to  dying  declarations.    It  should  be  remembered  that  such 

1  Collier  v.  Simpson,  5  C.  &  P.  73.  -  R.  v.  Crouch,  1  Cox,  C.  C.  94. 

3  Duchess  of  Kingston's  Case,  20  Howell  St.  Tr.  573. 

*  See  also  Wilson  v.  Rastall,  4  T.  R.  760,  per  Buller,  J, ;  Greenough  v.  Gaskell, 
1  Myl.  and  K.  103,  per  Ld.  Brougham  ;  R.  v.  Gibbons,  1  C.  &  P.  97  ;  Broad  v.  Pitt, 
3  C.  &  P.  519,  per  Best,  C.  J. ;  Greenleaf  on  Evidence,  vol.  i.  p.  281,  as  to  the 
American  law  on  this  subject ;  and^^os;',  "  Professional  Etiquette." 

5  Aveson  v.  Lord  Kinnaird,  6  East  188  ;  Taylor  on  EAidence,  pt.  2,  c.  7,  s.  518. 

«  Witt  V.  Witt,  3  Sw.  &  Tri.st,  143. 

->  Lee  V.  Hammerton,  10  L.  T.,  N.  S.  730. 

^  Baker  v.  London  and  South  Western  Ry.  Co.,  Law  Rep.  3  Q,.  B.  91. 
^  Cossoy  V.  Loudon,  Brighton,  &c.,  Ry.  Co.,  Law  Rep.  5  C.  P.  146. 
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a  declaration  is  not  admissible  in  evidence,  unless  the  deceased  was 
conscious  of  approaching  death,  and  made  it  mider  a  sense  of 
impending  death.  Any  hope  of  recovery,  however  slight,  renders 
such  a  declaration  inadmissible,  and  the  question  turns  rather  on 
the  state  of  mind  at  the  time  of  making  the  declaration,  than  upon 
the  interval  between  it  and  the  death.  The  declaration  is  only 
admissible  in  a  charge  of  homicide,  and  where  the  death  of  the 
deceased  is  the  subject  of  the  charge,  and  the  circumstances  of  the 
death  the  subject  of  the  declaration.^ 

Thus,  where,  in  a  trial  for  murder  by  administering  poison,  a 
surgeon,  who  was  called  as  a  witness,  said :  "I  had  told  the  de- 
ceased she  would  not  recover,  and  she  was  perfectly  aware  of  her 
danger.  I  told  her  I  understood  she  had  taken  something ;  she 
said  that  she  had,  and  that  damned  man  had  poisoned  her.  I 
asked  her  what  man,  and  she  said  C.  (the  prisoner).  She  said  she 
hoped  I  would  do  what  I  could  for  her,  for  the  sake  of  her  family. 
I  told  her  there  was  no  chance  of  her  recovery,"  it  was  held 
that  this  showed  such  a  degree  of  hope,  in  the  mind  of  the 
deceased,  as  rendered  the  declaration  inadmissible,  and  the  whole 
of  the  evidence  was  rejected.^ 

Where  a  medical  man,  called  in  to  attend  a  patient  suffering 
from  some  injury  or  disorder,  suspects  that  such  injury  or  disorder 
has  been  caused  by  some  third  person,  and,  by  holding  out  a 
promise  or  threat,  succeeds  in  obtaining  from  such  person  a  con- 
fession of  guilt,  such  confession  will  not  be  received  in  evidence,  in 
a  criminal  prosecution.  Thus,  where  a  girl  was  charged  with 
administering  poison  with  intent  to  murder,  and  it  appeared  that 
the  surgeon  who  was  called  in,  said  to  her,  "You  are  under 
suspicion  of  this,  and  you  had  better  tell  all  you  know,"  it  was 
held  that  a  statement  made  to  him  by  the  girl,  under  these  circum- 
stances, was  not  admissible  in  evidence.^ 

A  medical  man  may  be  called  upon  to  assist  a  jury  of  matrons 
impannelled  to  try  whether  a  prisoner  is  quick  with  child ;  but  if 

1  Sec  Russell  on  Crimes,  4th  ed.,  vol.  iii.  p.  250. 

2  R.  V.  Crockett,  4  C.  &  P.  544. 

3  R.  V.  Kingston,  4  C.  &  P.  387.  See  also  R.  v.  Gamer,  (1  Den.  C.  C.  329 ;  2  C. 
and  K.  920),  where,  in  a  similar  case,  the  medical  man  said  :  "  It  will  be  better  for 
you  to  tell  the  truth,"  and  the  confession  was  not  received  in  evidence.  In  this  case, 
however,  the  inducement  was  held  out  in  the  presence  of  the  prisoner's  master.  Tlie 
general  rule  is,  that,  to  exclude  evidence  of  such  a  confession,  the  inducement  must 
have  been  held  out  by,  or  in  the  presence  of,  some  one  haviiiri  authority. 
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they  require  the  evidence  of  a  surgeon,  before  they  give  their 
verdict,  they  must  return  into  court,  and  the  surgeon  must,  after 
he  has  examined  the  prisoner,  be  sworn,  and  examined  as  a 
witness,  in  open  court.  ^ 

An  entry  made  by  a  medical  man,  in  the  course  of  his  profes- 
sion, is  admissible  in  evidence,  after  his  decease,  especially  if  such 
evidence  be  against  his  own  interests.  Thus,  an  entry  made  by  a 
deceased  man-midwife,  that  he  had  delivered  a  woman  of  a  child, 
on  a  particular  day,  and  referring  to  his  ledger,  in  which  the 
charge  for  his  attendance  was  marked  paid^  was  admitted  as 
evidence,  on  the  trial  of  an  issue  as  to  the  age  of  the  child.^ 

By  the  Scotch  law,  a  medical  man  may  read  to  the  jury,  as  part 
of  his  evidence,  a  report  of  any  medical  facts  or  appearances  made 
by  him  at  the  time,  confirming  it,  at  its  close,  by  a  declaration,  on 
his  oath,  that  it  is  a  true  report.^  As  a  matter  of  practice,  a  medical 
man  will  find  it  extremely  convenient,  in  any  case  with  regard  to 
which  he  may  be  likely  to  be  called  upon  to  give  evidence  in  the 
future,  to  draw  up  a  report  or  memorandum  of  facts  and  appear- 
ances, at  the  time  while  they  are  fresh  in  his  recollection,  for  such 
facts  and  appearances  are  generally  so  minute  and  detailed  that 
they  cannot  with  safety  be  entrusted  to  the  memory ;  and  although 
the  witness  may  not  be  allowed  to  read  such  a  report,  as  part  of 
his  evidence,  yet  he  will  always  be  at  liberty  to  refer  to  it,  even  in 
the  witness-box,  for  the  pui-pose  of  refreshing  and  assisting  his 
memory.* 

1  E.  V.  Wycherley,  8  Car.  &  P.  262. 

2  Higham  v.  Ridgway,  10  East,  109  ;  2  Smith,  L.  C.  ed.  6,  287. 

3  Alison's  Crim.  Law  of  Scot.  p.  541. 

*  For  hints  on  medico-legal  observation,  and  the  rules  which  should  guide,  and 
the  demeanour  which  should  be  observed  by  medical  witnesses  in  delivering  their 
evidence,  medical  readers  are  referred  to  the  opening  chapter  of  Taylor's  "Medical 
Jvirisprudence  "  (8th  ed.  1865),  a  work  written  by  a  member  of  their  own  profession. 
The  following  valuable  suggestions,  extracted  therefrom,  and  more  fully  treated 
therein,  are  especially  worthy  to  be  remembered  : — 

"1.  The  first  duty  of  a  medical  jm-ist  is  to  cultivate  a  faculty  of  minute  observa- 
tion of  medical  and  moral  circumstances." 

"  2.  A  medical  man  when  he  sees  a  dead  body  should  notice  everytliing." 

"  3.  Medico-legal  reports  should  not  be  drawn  up  in  exaggerated  language,  or 
overloaded  with  technical  terms.  Nothing  should  be  entered  in  a  report  which  is 
not  connected  with  the  subject  of  inquiry,  and  which  has  not  actually  fallen  ujider 
the  observation  of  the  reporter.  The  introduction  of  hearsay  statements  should  be 
carefully  avoided." 

"4.  No  man  is  compellable  to  give  an  opinion  upon  insufiBcient  data,  and  if,  by 
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III.  Fees. 

1.  In  the  Supen'or  Courts. 
Per  diem.    If  resident  in  the  town  in    £   s.       £  s. 

which  the  cause  is  tried       .  .        .  .  11 
Per  diem.    If  resident  at  a  distance  from 

the  place  of  trial,  inclusive  of  all  except 

travelling  expenses   (if  the  witness 

attend  in  more  than  one  cause,  he  is 

entitled  to  a  proportionate  part  in  each 

cause,  only)    .  .       .  .        .  .       ..    2    2  to  3  3 


the  institution  of  a  judicial  inquiry,  there  are  grounds  for  believing  that  a  death 
has  not  been  natural,  no  medical  opinion  of  the  cause  should  be  given,  in  the  absence 
of  an  inspection.  Such  an  opinion  must  always  be  conjectural,  and  involve  the 
medical  man  in  an  unpleasant  responsibility." 

"  5.  A  medical  witness  should  bear  in  mind  two  points.  (I.)  That  he  should  be 
well  prepared  on  aU  parts  of  the  subject  on  which  he  is  about  to  give  evidence : 
(II.)  That  his  demeanour  should  be  that  of  an  educated  man,  and  suited  to  the 
serious  occasion  on  which  he  appears,  even  though  he  may  feel  himseK  provoked 
or  irritated  by  the  course  of  examination  adopted." 

"  6.  In  reference  to  facts,  a  medical  witness  must  bear  in  mind  that  he  should 
not  allow  his  testimony  to  be  influenced  by  the  consequences  which  may  follow 
from  his  statement  of  them,  or  their  probable  effect  on  any  case  which  is  under 
trial.  In  reference  to  opinions,  their  possible  influence  on  the  fate  of  a  prisoner 
should  inspire  caution  in  forming  them  ;  but,  when  once  formed,  they  should  be 
honestly  and  candidly  stated,  without  reference  to  consequences." 

"  7.  The  questions  put  on  either  side  should  receive  direct  answers  from  the 
medical  witness,  and  his  manner  should  not  be  perceptibly  different,  whether  he  is 
replying  to  a  question  put  by  the  counsel  for  the  prosecution,  or  for  the  defence." 

"  8.  The  replies  should  be  concise,  distinct,  and  audible,  and,  except  where  expla- 
nation may  be  necessary,  they  shovdd  be  confined  strictly  to  the  terms  of  the 
question." 

"  9.  Answers  to  questions  should  be  neither  ambiguous,  undecided,  nor  evasive." 

"  10.  The  replies  should  be  made  in  simple  language,  free  from  technicality." 

"11.  A  medical  witness  may,  without  any  imputation  upon  his  bona  fides,  explain 
medical  points  to  counsel,  and  correct  him  on  medical  subjects,  when  wrong  in  his 
views  or  statements,  but  he  should  avoid  even  the  appearance  of  prompting  counsel 
in  the  conduct  of  the  case." 

**  12.  It  will  frequently  be  the  duty  of  a  medical  expert,  in  civil  as  well  as  in 
criminal  cases,  and  in  all  actions  for  malapraxis,  to  pass  an  opinion  on  the  practice 
of  another  professional  man.  On  such  occasions,  while  there  should  be  no  sup- 
pression of  the  truth,  a  witness  is  bound,  in  answering  questions  put  to  him  by 
counsel,  to  state  his  opinion,  and  the  grounds  upon  which  it  is  based,  clearly  and 
distinctly.  A  medical  witness  is  not  bound  to  be  forward  in  pointing  out  and 
suggesting  defects,  or  in  endeavouring  to  lower  another  practitioner  in  the  opinion 
of  the  public ;  but  nothing  should  be  concealed  which  is  relevant  to  the  elucidation 
of  the  case  in  issue." 
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For  travelling  expenses,  the  amount  reasonably  and  actually  paid 
is  allowed,  provided  that  it  does  not  exceed  Is.  per  mile,  one  way. 

2.  In  the  Probate  Court. 

Per  diem.    If  resident  within  five  miles  of  the    £  s. 
Greneral  Post  Office      .  .        .  .        .  .  ..11 

Per  diem.    If  resident  beyond  that  distance      .  .    3  8 
Including  board  and  lodging. 
For  travelling  expenses,  the  same  allowance  as  in  the  superior 
courts. 

3.  In  the  Divorce  Court. 

Per  diem.    If  resident  within  five  miles    £   s.       £  s. 
of  the  G-eneral  Post  Office    .  .        .  .  11 

Per  diem.     If  resident  beyond  that 

distance         .  .        .  .        .  .        ..    2    2  to  3  3 

Including  board  and  lodging. 
For  travelKng  expenses,  the  same  allowance  as  in  the  superior 
courts. 

4.  In  the  House  of  Lords. 

Per  diem. 
Time.         Hotel  expenses, 
if  from  home. 

Apothecaries,   and   Chemists   and    £   S.  3. 
Druggists  ..        ..        ..    11....  11 

Physicians  and  Surgeons  ..        ..    22....  11 

Higher  charges  are,  under  special  circumstances,  sometimes 
allowed. 

Sundays  do  not  count  as  time. 

For  travelling  expenses,  the  sum  necessarily  expended  is  allowed. 

5.  In  the  County  Court.  £    s.      £  s. 

Per  diem  .  .        .  .        .  .        ..    0    10  to  1  0 

For  travelling  expenses,  the  sum  reasonably  paid,  but  not  more 
than  6d.  per  mile,  one  way. 

6.  In  the  Admiralty  Court. 

Per  diem.    Whether  required  to  come  a    £   s.       £  s. 
distance  not  exceeding  five  miles,  or  no    1    1  to  3  3 
Including  board  and  lodging. 
For  travelling  expenses,  the  same  allowance  as  in  the  superior 
courts. 
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7.  In  the  BanJiyuptcy  Court. 

Per  diem.     If  resident  in  the  town  in    £   s.      £  s. 

whicli  the  court  is  held        .  .        .  .  11 
Per  diem.     If  resident  at  a  distance 

from  the  court,  including  subsistence    1    1  to  3  3 
Travelling  expenses  are  allowed  at  the  rate  of  7d.  per  mile,  one 
way,  where  no  railway  is  available ;  or  travelling  expenses  actually 
incurred,  in  the  discretion  of  the  taxing  officer. 

8.  In  the  Mayor^s  Court,  London.  s.    d.      £  s. 
Per  diem   106toll 

Travelling  expenses,  the  same  allowance  as  in  the  superior 
coui-ts. 

9.  In  the  Court  of  Passage,  Liverpool. 

Per  diem.     If  residing  in  or  near  the  £  s.     £  s. 

borough    11 

Per  diem.    If  from  a  distance,  inclusive 

of  all  travelling  expenses     .  .        ..  2    2  to  3  3 

10.  In  Criminal  Cases. 

The  expenses  of  witnesses  in  most  cases  of  misdemeanor,  and  all 
cases  of  felony,  are  now  allowed.^ 

On  an  examination  before  a  magistrate  or  magistrates,  there  may 
be  allowed  to  prosecutors  or  witnesses,  being  members  of  the 
•  medical  profession,  if  resident  in  the  city,  borough,  parish,  town, 
or  place  where  the  examination  is  taken,  or  within  a  distance  not 
exceeding  two  miles  from  such  place,  for  their  loss  of  time  and 
trouble,  in  attending  to  give  professional  evidence  on  such  exami- 
nation, but  not  otherwise,  a  simi,  in  the  discretion  of  the  magistrate 
or  magistrates,  for  each  attendance,  not  to  exceed  10s.  6d. 

If  such  prosecutor  or  witness  reside  elsewhere,  then  a  sum,  for 
the  same,  not  to  exceed  £1  Is. 

For  mileage,  a  simi  not  to  exceed  3d.  per  mile,  each  way. 

To  prosecutors  and  witnesses,  being  members  of  the  medical 
profession,  attending  courts  of  assize,  general  sessions  of  the  peace, 
&c.,  to  give  professional  evidence,  but  not  otherwise,  for  their 
trouble,  expenses,  and  loss  of  time,  there  may  be  allowed,  for  each 

1  See,  generaUy,  Taylor  on  "Evidence,"  p.  1079,  &c. ;  7  Geo.  IV.  c.  64  :  29  &  30 
Vict.  c.  52 ;  and  30  &  31  Vict.  c.  35. 
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day  tliey  necessarily  attend  the  court,  to  give  professional  evidence, 
a  sum  not  to  exceed  £1  Is. 

For  each  night  they  may  be  necessarily  detained  from  home,  2s., 
and,  for  mileage,  a  sum  not  to  exceed  3d.  per  mile,  each  wiy. 

11.  1)1  Equity. 

The  same  allowance  for  expenses,  including  compensation  for 
loss  of  time,  and  also  for  travelling  expenses,  as  in  the  superior 
courts  of  common  law.^ 

12.  Remarks. 

A  medical  man  is  entitled  to  his  expenses  according  to  the 
above  scales  (except  in  criminal  cases),  although  he  be  not  called  to 
give  professional  evidence,^  and  it  is  not  necessary  to  prove  that 
he  is  in  practice.^ 

His  reasonable  expenses  should  be  tendered  to  him  at  the  time 
when  he  is  served  with  the  subpoena,  in  civil  cases,  or  at  least  a 
reasonable  time  before  the  trial,  and,  even  though  he  actually 
appear,  he  cannot  be  attached  for  declining  to  give  evidence, 
unless  these  charges  be  paid  or  tendered,*  but  the  objection  that 
his  expenses  have  not  been  paid  must  be  raised  before  he  has  been 
sivorn.^ 

In  criminal  cases,  no  tender  of  fees  is  necessary,  except  in  the 
case  of  witnesses  living  in  one  distinct  part  of  the  United  Kingdom 
being  required  to  attend  subpoenas  directing  their  attendance  in 
another,  who  are  not  liable  to  punishment  for  disobedience  of  the 
process,  unless,  at  the  time  of  service,  a  reasonable  and  sufficient 
sum  of  money  to  defray  their  expenses  in  coming,  attending,  and 
returning  have  been  tendered  to  them.^ 

A  subpoena  should  be  served  a  reasonable  time  before  trial,  to 
enable  a  witness  to  put  his  affairs  in  such  order  that  his  attendance 
on  the  court  may  be  as  little  detrimental  as  possible  to  his 
interests.'^ 

1  Nokesr.  Gibbon,  26  L.  J.,  Cha.  208. 

2  Parkinson  v.  Atkinson,  31  L.  J.,  C.  P.  199. 
s  Turner  v.  Turner,  5  Jur.,  N.  S.  839. 

*  See  Clark  v.  GiU,  1  Kay  &  J.  19  ;  Brocas  v.  Lloyd,  23  Beav.  129. 

5  See  Webb  v.  Page,  1  Car.  &  Kir.  23. 

6  45  Geo.  III.  c.  92,  s.  4. 
Hammond  v.  Stewart,  1  Stra.  510. 


REGISTRATION  OF  BIRTHS  AND  DEATHS. 


289 


IV.  Medical  Jurisprudence. 

Medical  J urisprudence,  which  must  be  here  understood  accord- 
ing to  the  definition  given  by  Paris  and  Fonblanque,  viz.,  as  "  a 
science  by  which  medicine  and  its  collateral  branches  are  made  sub- 
servient to  the  construction,  elucidation,  and  administration  of  the 
laws,  and  to  the  preservation  of  the  public  health,"  is  evidently  a 
subject  of  too  large  a  scope  for  the  limits  of  the  present  work,  and 
requires,  moreover,  that  the  writer  should  be  thoroughly  conver- 
sant with  the  whole  range  of  medicine  and  surgery. 

This  science,  the  importance  of  which,  especially  to  medical 
men,  when  called  upon  to  act  as  witnesses,  can  hardly  be  over- 
estimated, has,  however,  been  so  exhaustively  treated,  in  all  its 
various  branches  and  details,  by  members  both  of  the  medical 
and  legal  professions,  that  any  remarks  thereon  in  these  pages 
would  be  entirely  superfluous.  In  the  Appendix  ^  .wiU  be  found 
an  alphabetical  list  of  the  principal  authorities,  a,nd  to  them  the 
reader  is  referred  for  information  on  the  subject. 

Sec.  V. — Registration  of  Births  and  Deaths. 

Medical  men  who  have  been  present  at  the  birth  of  any  child, 
or  in  attendance  during  the  last  illness  of  any  person  dying  in 
England,  are  not  compelled  to  give  notice  of  such  birth  or  death 
to  the  registrar,  as  it  is  the  duty  of  the  registrar  to  inform  himself 
carefully  of  every  birth  and  every  death  which  may  happen  within 
his  district ;  ^  but  any  person,  whether  a  medical  man  or  not,  who 
was  present  at  the  death,  or  in  attendance  during  the  last  illness  of 
any  person  dying  in  England,  must,  if  requested  by  the  registrar, 
within  eight  days  next  after  the  day  of  such  death,  give  informa- 
tion, according  to  the  best  of  his  knowledge  and  beHef,  as  to  the 
name  and  surname,  sex,  age,  and  rank  or  profession  of  the  de- 
ceased person,  and  also  as  to  the  date  and  cause- of  death,^  and  if 
he  refuse  to  give  such  information,  he  will  be  liable  to  be  indicted 
for  a  misdemeanor.4  He  must  also,  after  supplying  the  registrar 
with  the  required  information,  sign  his  name,  description,  and 
place  of  abode,  in  the  register.^ 

In  the  case  of  births,  the  registrar  is  entitled  to  call  upon  the 

'        ^-  '  6  &  7  Will.  IV.  c.  86,  s.  18.  3  j^.  25 

*  See  R.  V.  Price,  11  Ad.  &  E.  727.  8  q  &  7  Will.  IV.  c.  86,  s.  28. 
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father  or  mother  of  the  child,  or,  in  case  of  their  death,  illness, 
absence,  or  inability,  upon  the  occupier  of  the  tenement  in  which 
the  child  was  born,  to  furnish  him  with  the  necessary  information.^ 
In  cases,  however,  where  the  child  has  not  been  registered  within 
forty-two  days,  a  medical  man  who  was  present  at  the  birth  is  likely, 
under  certain  circumstances,  to  be  requested,  although  he  cannot 
be  compelled,  to  give  information  to  the  registrar  as  to  the  name 
and  sex  of  the  child,  the  name  and  surname  of  the  father,  the 
name  and  maiden  surname  of  the  mother,  the  rank  or  profession  of 
the  father,  and  the  date  of  birth ;  for,  where  a  child  has  not  been 
registered  within  that  period,  the  birth  cannot  be  registered  unless 
the  father,  or  guardian,  or  some  person  present  at  the  birth,  makes, 
within  six  calendar  months  after  the  birth,  a  solemn  declara- 
tion of  the  above-mentioned  particulars  before  the  superintendent 
registrar,^  and.  at  the  same  time  signs  his  or  her  name,  description, 
and  place  of  abode,  in  the  register.^ 

In  Scotland,  the  medical  person  who  has  been  in  attendance 
during  the  last  illness  and  until  the  death  of  any  person,  is  bound, 
under  a  penalty  of  40s.  in  case  of  failure,  to  transmit  to  the 
registrar,  within  seven  days  after  the  death  of  such  person,  a  certi- 
ficate of  such  death,  in  a  particular  form,  copies  of  which  are 
supplied,  gratis,  by  the  registrar.* 


See.  VI. — The  Treatment  of  Lunatics,  and  the  3Ianagement  of 

Private  Limatic  Asylums. 

I.  Medical  Certificates. 

In  all  cases  where  an  insane  person,  not  so  found  by  inquisition, 
is  to  be  received  for  profit  in  an  unlicensed  house,  or  placed  in  a 
licensed  house,  registered  hospital,  or  public  asylum,  whether  he 
be  a  private  patient,'^  or  a  pauper,  the  order  for  his  reception  or 
admission  must  be  accompanied  by  at  least  one  certificate,  signed 
by  a  duly  qualified  medical  practitioner,  who  has  examined  such 
insane  person,  stating  that  such  patient  is  a  proper  person  to  be 
taken  charge  of  and  detained. 

1  6  &  7  Wm.  IV.  c.  86,  s.  20.  =  j^,     22.  s  lb.  s.  28. 

4  17  &  18  Vict.  c.  80,  s.  41,  amended  by  23  &  2-1  Vict.  c.  85,  s.  14. 
This  term  includes  every  patient  Avho  is  not  a  pauper.    See  8  &  9  Vict.  c.  100, 
s.  114. 
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Except  in  the  case  of  paupers,  or  where  special  circumstances 
prevent,^  two  such  certificates  are  requisite,  which  must  be  signed 
by  two  medical  practitioners,  each  of  whom  has  separately  examined 
the  patient  before  admission. 

1.  Form  of  Certificate. 

"  I,  the  undersigned  \_here  set  forth  the  qualification  entitling 
the  person  certifying  to  practise  as  a  physician,  surgeon,  or  apothe- 
cary, ex.  gra.~\  being  a  Fellow  of  the  E,oyal  College  of  Physi- 
cians in  London,  and  being  in  actual  practice  as  a  [physician, 
surgeon,  or  apothecary,  as  the  case  may  be'],  hereby  certify 
that  I,  on  the  day  of  ,  at  \_here  insert 

the  street,  and  the  number  of  the  house  (if  any),  or  other  like  par- 
ticulars], in  the  county  of  \in  any  case  where  more 
than  one  medical  certificate  is  required,  here  insert  '  separately 
from  any  other  medical  practitioner'],  personally  examined 
A.  B.  of  \_insert  residence,  and p)rofession  or  occupation, 
if  any],  and  that  the  said  A.  B.  is  a  [lunatic,  or  an  idiot,  or 
a  person  of  unsound  mind],  and  a  proper  person  to  be  taken 
charge  of  and  detained,  under  care  and  treatment,  and  that  I 
have  formed  this  opinion  upon  the  following  grounds,  viz.  : — 

"  1.  Tacts  indicating  insanity  observed  by  myself  [Jiere 
state  the  facts]. 

"2.  Other  facts  (if  any)  indicating  insanity,  communicated 
to  me  by  others  \_here  state  the  information,  and  from  ivhom]. 

"  (Signed) 
"  Place  of  abode 
"  Dated  this  day  of  ,  one  thousand  eight 

hundred  and 

2.  Rules  to  be  observed  in  filling  up  Certificates. 

1.  Each  medical  practitioner  signing  such  certificate  must  be  a 
physician,  surgeon,  or  apothecary,  duly  qualified  and  registered, 
and  in  actual  practice  as  such  physician,  surgeon,  or  apothecary.^ 

2.  The  two  medical  men  who  sign  the  certificates  must  not  be 
partners,  nor  must  one  be  an  assistant  to  the  other,^  nor  may  either 
of  them  be  a  commissioner  or  visitor     nor,  if  the  patient  is  to  be 

^  In  the  latter  case,  two  other  valid  certificates  must  be  obtained  within  three 
days  after  the  patient's  admission,  16  &  17  Vict.  c.  96,  s.  5. 

2  16  &  17  Vict.  c.  96,  8.  4.  ^  lb.  &.  4:. 

*  8  &  9  Vict.  c.  100,  8.  23. 
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received  into  a  licensed  house,  or  a  hospital,  may  either  certificate 
he  signed  hy  anyone  who,  or  whose  father,  brother,  son,  partner, 
or  assistant,  is  wholly  or  partly  the  proprietor  of, 'or  a  regular  pro- 
fessional attendant  in,  such  house  or  hospital,  or  has  signed  the 
order  for  the  reception  of  the  patient;^  nor  may  any  person  receiving 
any  percentage  on,  or  otherwise  interested  in,  the  payments  to  be 
made  by  or  on  account  of  the  patient,  or  keeping  a  licensed  house, 
or  attending,  in  his  medical  capacity,  a  licensed  house,  asylum, 
hospital,  or  place  where  any  lunatic  may  be  confined,  sign  a  certi- 
ficate for  the  reception  of  a  private  patient  into  any  licensed  or 
other  house  f  nor  may  anyone  who,  or  whose  father,  brother,  son, 
partner,  or  assistant,  shall  sign  the  order  for  the  reception  of  a 
patient  into  an  asylum,  sign  the  certificate  for  the  reception  of  the 
same  patient.^ 

3.  Each  medical  man  must,  separately  from  the  other,  have 
personally  examined  the  person  to  whom  the  certificate,  signed  by 
him,  relates,  not  more  than  seven  clear  days  previously  to  the 
reception  of  such  person  into  the  house  or  hospital.* 

4.  Each  medical  man  must  specify  the  facts  upon  which  he  has 
formed  his  opinion  that  the  person  to  whom  the  certificate  relates 
is  a  lunatic,  idiot,  or  person  of  unsound  mind,  and  distinguish 
facts  observed  by  himself,  from  facts  communicated  to  him  by 
others.^ 

5.  The  certificate  need  not  be  dated  on  the  day  of  exami- 
nation. 

3.  Penalties  for  signing  False  or  Negligent  Certificates. 

1.  If  a  physician  or  surgeon,  being  a  commissioner,  or  if  a 
physician,  surgeon,  or  apothecary,  being  a  visitor,  sign  such  a 
certificate,  he  is  liable  to  a  penalty  of  £10  for  each  ofience.^ 

2.  A  medical  man  signing  a  certificate  contrary  to  any  other  of 
the  provisions  above  given  is  liable  to  a  penalty  of  £20.'^ 

3.  Any  person  falsely  stating  or  certifying  anything  in  such 
certificate,  and  any  person,  not  being  a  physician,  surgeon,  or  ; 
apothecary,  signing  as  such,  is  guilty  of  a  misdemeanor.^  i 

»  16  &  17  Vict.  c.  96,  s.  12.  2  25  &  26  Vict.  c.  Ill,  s.  24. 

3  16  &  17  Vict.  c.  97,  s.  76.  4  16  &  17  Vict.  c.  96,  e.  4. 

»  16  &  17  Vict.  c.  96,  s.  10,  and  16  &  17  Vict.  c.  97,  s.  75. 

6  8  &  9  Vict.  c.  100,  a.  23. 

7  16  &  17  Vict.  c.  96,  8.  13;  16  &  17  Vict.  c.  97,  s.  122. 
»  lb. 
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4.  In  addition  to  these  penalties  imposed  by  statute,  a  medical 
man  who  signs  any  such  certificate  which  is  untrue,  without 
taking  due  care,  and  making  due  inquiries,  is  liable  for  the 
consequences  which  ensue,  and  damages  may  be  recovered  against 
him,  in  an  action  by  the  person  injured  thereby. 

If,  on  his  own  personal  examination  of  the  alleged  lunatic,  he  be 
not  satisfied,  he  is  bound  to  make  due  inquiries,  nor  is  he  less 
liable  for  the  want  of  such  due  care  and  inquiries,  because  he  has 
acted  bond  fide.  This  does  not,  however,  apply  to  a  mere  error 
in  judgment,  or  mistake  in  fact,  for,  to  render  him  liable,  there 
must  be  culpable  negligence  in  the  discharge  of  the  duties  which 
he  assumes,  in  undertaking  to  sign  such  a  certificate.  For 
instance,  if  he  be  not  satisfied  with  the  personal  examination,  he 
should  make  further  inquiries,  and  not  sign  the  certificate  solely 
upon  an  examination  with  which  he  is  not  satisfied. 

It  should  be  remembered,  however,  that  a  medical  man  who  is 
called  upon  to  decide  in  such  a  difficult  and  delicate  matter,  is 
only  liable  where  he  has  wilfully  signed  a  false  certificate,  or 
where  he  has  been  guilty  of  gross  negligence  in  conducting  the 
examination. 

He  is  not  liable  in  trespass,  where  he  has  merely  signed  the 
certificate,^  and  has  done  nothing  more  towards  causing  the  con- 
finement of  the  alleged  lunatic,  nor,  if  he  has  merely  consulted 
another  medical  man,  who  has  signed  the  other  certificate,  and 
told  him  his  own  idea  of  the  case,  is  he  liable  for  causing  the 
other  to  sign  such  certificate.^ 

5.  If  the  certificate  be  signed  maliciously,  and  without  reason- 
able or  probable  cause,  it  may,  also,  be  treated  as  a  libel,  and  the 
person  who  signed  it  may  be  indicted. 

In  the  event  of  the  release  of  a  person  who  considers  he  has 
been  unjustly  confined,  he  may  obtain,  on  application  to  the 
Commissioners,  a  copy  of  the  certificates  upon  which  he  was 
confined,  without  fee  or  reward.^ 

4.  Valid  and  Invalid  Certificates. 

If  any  of  the  formalities  above  stated  be  omitted,  or  any  of  the 
rules  above  given  be  not  strictly  carried  out,  as,  for  instance,  if 

^  As  to  his  liability,  if  he  direct  the  confinement,  see  p.  276,  ante. 

2  See,  generally,  HaU  v.  Semple,  3  F.  &  F.  337. 

3  8  &  9  Vict.  c.  100,  3.  66. 
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"both  medical  men  be  present  at  the  examination,  or  if  such 
examination  take  place  more  than  seven  days  before  the  reception 
of  the  lunatic  in  the  house,  hospital,  or  asylum,  the  certificate  will 
be  invalid.  It  will  be  invalid,  also,  if  it  be  founded  only  upon 
facts  communicated  by  others.^  It  may  be  invalid,  also,  for  want 
of  certainty,  as,  where  a  medical  man  stated  that  he  examined  the 
patient  at  Blackburn,  without  specifying  the  street,  number  of 
the  house,  and  other  like  particulars.^ 

The  certificates  must  also  state  specific  facts,  upon  which  the 
opinion  of  the  insanity  of  the  party  confined  under  them  is 
founded,  and  it  is  not  enough  to  conclude  the  certificate  thus : — 
"  .  .  .  upon  the  following  grounds,  viz. :  A  general  suspicion 
of  the  motives  of  every  person,"  or  thus :  "  .  .  .  viz. :  From 
his  general  suspicious  and  morbid  state  of  mind,  and  making 
ungrounded  statements  in  every  conversation."^  It  was  held 
sufl[icient,  however,  where  the  certificate  concluded  a.s  follows : — 
"  — viz.  :  that  she  labours  under  delusions  of  various  kinds,  and 
that  she  is  dirty  and  indecent  in  the  extreme ;"  and  even  where 
certain  words  were  struck  through  with  the  pen,  and  the  certificate 
concluded,  "  and  that  I  have  formed  this  opinion  from  the  con- 
versation I  have  had  this  day  with  the  said  M.  E.  R."  In  these 
cases,  it  was  held  that  the  certificates  contained  that  which  was 
equivalent  to  the  formal  requisitions  of  the  statute,  and  that  the 
form  was  not  essential  to  their  validity,  but  Lord  Denman,  C.J., 
in  delivering  judgment,  remarked,  "  I  must  own  that  I  wish  they 
had  followed  the  direction  of  the  Act."^ 

II.  Medical  Visitors  of  Lunatics  {Chancery). 
See  chapter  V.,  sec.  xviii.  ante,  p.  187. 

III.  Single  Patients  in  Unlicensed  Houses} 

A  medical  practitioner  (or  other  person)  may  undertake  the  | 
charge  of  a  single  insane  patient,  in  his  own  residence,  without  being 
compelled  to  take  out  a  licence,  or  to  register  his  house.  Every 
house,  however,  in  which  a  lunatic  is  received  for  profit,  comes 

1  16  &  17  Vict.  c.  96,  8.  10;  16  &  17  Vict.  c.  97,  s.  75. 

2  R.  V.  Pinder ;  in  re  Greenwood,  24  L.  J.,  Q.  B.  148. 

'  In  the  matter  of  Fell,  a  supposed  Ivmatic,  15  L.  J.,  M.  C.  25  ;  3  Dowl.  and 
L.,  P.  C.  373. 

*  See  also  Reg.  v.  Inhabitants  of  Minster,  20  L.  J.,  M.  C.  48. 

*  See  the  Report  of  the  Commissioners  in  Lunacy  of  31st  March,  1863. 
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uiider  the  siiperiutendence  of  tlie  Commissioners  in  Lunacy,  and 
the  keeper  of  every  such  house  incurs  certain  responsibilities,  and 
is  liable  to  perform  certain  duties,  imposed  by  various  Acts  of 
Parliament,  and  exposes  himself  to  very  serious  penalties  by 
neglecting  to  perform  any  such  duty. 

It  should  be  distinctly  remembered  that  the  following  regula- 
tions apply  only  to  persons  having  charge  of  a  single  insane 
patient,  and  that  no  house  may  be  kept  for  the  reception  of  two 
or  more  lunatics,  mthout  a  licence.^ 

1.  No  person  deriving  any  profit  from  the  charge  may  receive 
into  any  house,  or  take  care  or  charge  of  a  patient  as  a  lunatic,  or 
alleged  lunatic,  without  an  order,  and  two  medical  certificates,^ 
except  in  the  case  of  a  person  found  lunatic  by  inquisition,"  in 
which  case  an  order,  signed  by  the  committee  appointed  by  the 
Lord  Chancellor,  having  an  office  copy  of  the  appointment 
annexed,  will  be  sufficient  authority,  without  any  such  order  or 
medical  certificates.^ 

2.  Within  one  clear  day  after  receiving  a  patient,  true  copies 
of  the  order  and  certificates,  together  with  a  statement  of  the 
date  of  reception,  and  of  the  situation  and  designation  of  the 
house  into  which  the  patient  has  been  received,  as  well  as  of  the 
Christian  and  surname  of  the  owner  or  occupier  thereof,  must  be 
forwarded  to  the  office  of  the  Commissioners  in  Lunacy.* 

Form  of  Notice  of  Admission. 

"  I  hereby  give  you  notice  that  A.  B.  was  admitted  into 
this  house  as  a  private  patient,  on  the  day  of  , 

and  I  hereby  transmit  a  copy  of  the  order  and  medical 
certificates  on  which  he  was  received. 
"  (Signed), 

"  Proprietor  of 

"  Dated  the  day  of  ,  one  thousand  eight 

hundred  and  ."^ 

3.  There  must,  also,  be  forwarded  to  the  said  office,  a  statement 

1  8  &  9  Vict.  c.  100,  8.  44. 

2  8  &  9  Vict.  c.  100,  8.  90  ;  16  &  17  Vict.  c.  96,  ss.  4-8.  As  to  the  formaUties  with 
regard  to  the  medical  certificates,  v.  ante,  p.  290,  &c. 

3  25  &  26  Vict.  c.  Ill,  s.  22. 

*  8  &  9  Vict.  c.  100,  8.  90 ;  25  &  26  Vict.  c.  Ill,  s.  28. 
5  16  &  17  Vict.  c.  96,sch.  (C.) 
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of  the  condition  of  the  patient,  signed  by  his  medical  attendant, 
after  two  clear  days,  and  before  the  expiration  of  seven  clear  days 
from  the  date  of  reception.^ 

Form  of  Statement, 

"  Statement  with  respect  to  the  mental  and  bodily  condition 
of  A.  B.,  admitted  into  this  house  as  a  private  patient  on 
the  day  of 

"  I  have  this  day  \_some  day  not  less  than  two  clear  days  after 
the  admission  of  the  patient^  seen  and  examined  A.  B.,  the 
patient  mentioned  above,  and  hereby  certify  that,  with 
respect  to  mental  state,  he  [or  she]  ,  and  that, 

with  respect  to  bodily  health  and  condition,  he  \_or 
she] 

(Signed), 

"  Medical  Proprietor  of 
"  Dated  the  day  of  ,  one  thousand  eight 

hundred  and  /'^ 

4.  The  order  and  certificates  must  not  be  signed  by  any  person 
receiving  any  percentage  on,  or  otherwise  interested  in,  the 
payments  for  the  patient,  nor  by  any  medical  attendant  who  may, 
in  his  medical  capacity,  attend  the  house  where  the  patient  is 
confined,  nor  must  the  certificates  be  signed  by  the  father,  brother, 
son,  partner,  or  assistant  of  the  person  having  the  care  or  charge 
of  the  patient.^ 

5.  Except  in  the  case  of  a  person  found  lunatic  by  inquisition,* 
the  patient  must  be  visited,  at  least  once  in  two  weeks,  by  a 
physician,  surgeon,  or  apothecary,  who  did  not  sign  either  of  the 
certificates  of  insanity,  and  who  derives  no  profit,  and  who  is  not 
a  partner,  father,  son,  or  brother,  of  any  person  deriving  profit 
from  the  care  or  charge  of  the  patient.^ 

6.  Such  medical  man  must,  at  each  visit,  enter  in  a  book  to  be 
kept  at  the  house,  according  to  the  subjoined  form,  and  to  be 
called  the  "  Medical  Visitation  Book,"  a  statement  of  the  condition 
of  the  patient's  health,  both  mental  and  bodily,  and  also  of  the 
condition  of  the  house.^ 

1  25  &  26  Vict.  c.  Ill,  s.  41.  ^  i6  &  17  Vict.  c.  96,  sch.  (C.) 

3  25  &  26  Vict.  c.  Ill,  8.  24 ;  and  16  &  17  Vict.  c.  96,  s.  12. 

*  25  &  26  Vict.  c.  Ill,  s.  22.  ^  g  &  9  Vict.  c.  100,  s.  90. 

6  8  &  9  Vict.  c.  100,  s.  90 ;  25  &  26  Vict.  c.  Ill,  s.  42. 
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Medical  Visitation  Book. 


Date. 

Mental  state 
and  progress. 

Bodily  health 
and  condition. 

Restraint  or  seclusion 

since  last  entry. 
"When,  and  how  long  ? 
T?v  what  TTipans  aufi 
for  what  reason  ? 

Visits 

of 
friends. 

State 

of 
house, 
bed,  and 
bedding, 
&c. 

7.  These  visits  may,  by  special  permission  of  tlie  Commissioners 
in  Lunacy,  be  made  less  frequently  than  once  in  every  two  weeks ; 
but,  in  such  case,  if  the  patient  be  under  the  care  or  charge  of  a 
medical  man,  such  medical  man  must  keep  a  book  according  to  the 
form  given  above,  to  be  called  the  "  Medical  Journal,"  and  must 
himseK  make  the  necessary  entry  therein,  once,  at  the  least,  in 
every  two  weeks.-^ 

8.  Every  physician,  sm-geon,  or  apothecary,  under  whose  care  a 
single  patient  may  be,  or  who  visits  a  single  patient,  must,  on  the 
10th  of  January,  or  within  seven  days  thereof,  in  every  year, 
report  in  writing  to  the  commissioners  the  state  of  health,  mental 
and  bodily,  of  the  patient,  and  such  other  circumstances  as  he  may 
deem  necessary  to  be  communicated.^ 

9.  The  "Medical  Visitation  Book,"  and  the  "Medical  Journal," 
and  the  order  and  certificates,  must  be  so  kept  that  they  may  be 
accessible  to  the  commissioners  whenever  they  may  visit  the  patient.^ 

10.  Notice  must  be  forwarded  to  the  commissioners,  in  case  of  the 
discharge,  death,  removal,  escape,  or  recapture  of  a  patient.  In 
case  of  removal,  the  exact  address  and  designation  of  the  house 
must  be  specified,  and  in  the  case  of  escape,  the  Christian  and  sur- 
name of  the  patient,  his  then  state  of  mind,  and  the  circumstaiices 
connected  with  the  escape.* 

Form  of  Notice  of  Discharge  or  Death? 

"  I  hereby  give  you  notice  that  A.  B.,  a  private  patient, 
received  into  this  house  on  the  day  of  ,  was 

1  16  &  17  Vict.  c.  96,  s.  U.  M6  &  17  Vict.  c.  96,  s.  16. 

3  8  &  9  Vict.  c.  100,  8.  90 ;  16  &  17  Vict.  c.  96,  s.  14. 
*  8  &  9  Vict.  c.  100,  88.  63,  64,  66,  90  ;  16  &  17  Vict.  c.  96,  ss.  21,  22. 
5  8  &  9  Vict.  c.  100,  sch.  (G.  2)  ;  16  &  17  Vict.  c.  97,  sch.  (F.) 
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discharged  therefrom  recovered  [or  relieved,  or  not  improved], 
by  the  authority  of  [or  died  therein  on  the 

day  of  *]. 

"  (Signed), 

"  Proprietor  of         house  at 
"  Dated  this  day  of  ,  one  thousand  eight 

hundred  and 

*  In  case  of  death  add, — "  And  I  further  certify  that  C.  D.  was 
present  at  the  death  of  the  said  A.  B.,  and  that  the  apparent 
cause  of  death  of  the  said  A.  B.  [ascertained  hy  ^jost  mortem 
examination  {if  so)]  was 

11.  Notice  of  the  death  of  the  patient  must  also  be  forwarded  to 
the  coroner  of  the  district.^ 

12.  If  it  be  proposed  to  remove  the  patient  to  the  care  or  charge 
of  another  person,  consent  to  an  order  of  transfer  must  previously 
be  obtained  from  the  commissioners,  otherwise  a  fresh  order  and 
fresh  certificates  will  be  necessary.^ 

13.  Where  any  person  having  the  care  of  a  single  patient  pro- 
poses to  change  his  residence,  and  remove  the  patient  to  such 
new  residence,  seven  clear  days'  notice  of  the  proposed  change 
must  be  sent  to  the  commissioners,  and  also  to  the  person  who 
signed  the  order  for  the  reception  of  the  patient.^ 

14.  If  it  should  be  desired  to  take  or  send  the  patient,  under 
proper  control,  to  any  specified  place  or  places,  for  any  definite 
time,  for  the  benefit  of  his  health,  the  approval,  in  writing,  of  the 
person  who  signed  the  order  for  the  reception  of  the  patient  must 
be  produced  to  the  commissioners  (unless,  on  cause  shown,  they 
dispense  with  the  same),  and  the  consent  of  two  of  the  com- 
missioners must  be  obtained.* 

15.  One  or  two  commissioners  may,  at  all  reasonable  times,  visit 
the  Jiouse,  and  inquire  as  to  the  treatment  and  state  of  health,  both 
bodily  and  mental,  of  the  patient,  and  report  thereon  to  the  com- 
missioners ;  ^  or,  on  the  request  in  writing  of  the  commissioners,  or 
any  two  of  them,  such  visits  may  be  made  by  the  visitors  of  the 
county  or  borough  in  which  the  house  is  situate.^ 

16.  On  the  representation  of  the  visitors,  accompanied  by  a  copy 


1  25  &  26  Vict.  c.  Ill,  s.  44. 
3  16  &  17  Vict.  c.  96,  8.  22. 
«  8  &  9  Vict.  G.  100,  8.  92. 


2  16  &  17  Vict.  c.  96,  8.  20. 
M6  &  17  Vict.  c.  96,  s.  22. 
"  16  &  17  Vict.  0.  96,  6.  15. 
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of  the  report,  the  Lord  Chancellor  may  order  the  removal  of  the 
patient,  and  any  person  detaining  the  patient  for  three  days  after 
the  receipt  of  a  copy  of  such  order,  will  be  guilty  of  a  mis- 
demeanor.^ 

17.  Any  commissioner  may  give  an  order  for  the  admission  to 
the  patient  of  any  friend  or  relation,  or  person  named  by  such  friend 
or  relation,  either  for  a  limited  number  of  times,  or  generally,  at  all 
reasonable  times,  and  with  or  without  a  restriction  that  the  inter- 
view is  to  take  place  in  the  presence  of  a  keeper,  and  any  person 
refusing  admission  to,  or  obstructing,  a  person  producing  such 
order,  is  liable,  for  each  offence,  to  a  penalty  not  exceeding  £20.^ 

18.  Any  letter  witten  by  the  patient,  addressed  to  the  com- 
missioners, committees  of  visitors,  or  committee  appointed  by  the 
Lord  Chancellor,  must  be  forwarded  unopened.  Other  letters  must 
also  be  forwarded,  unless  the  person  having  the  charge  of  the 
patient  prohibit  their  transmission,  by  endorsement  to  that  effect  on 
the  letter,  in  which  case  he  must  lay  such  letter  before  the  com- 
missioners or  visitors  at  their  next  visit.  Any  breach  of  these  rules 
renders  the  offender  liable  to  a  penalty  not  exceeding  £20.' 

19.  If  any  proceedings  at  law  be  commenced  against  the  person 
having  charge  of  the  patient,  for  taking,  detaining,  or  retaking 
such  patient,  he  may  plead  the  order  and  certificates  for  receiving 
such  patient,  in  bar  of  all  such  proceedings.* 

20.  Any  person  having  charge  of  a  single  patient,  who  receives 
such  patient  without  a  proper  order  and  certificates,  or  who 
neglects  to  transmit  copies  thereof  to  the  commissioners,  or  who 
fails  to  cause  such  patient  to  be  visited  fortnightly  by  a  medical 
man  (not  disqualified  as  before  mentioned),^  or  who  makes  any 
untrue  entry  in  the  "  Medical  Visitation  Book",  or  who  abuses, 
illtreats,  or  wilfully  neglects  such  patient,  or  who  neglects  to 
forward  to  the  coroner  notice  of  the  death  of  a  patient,  is  guilty  of 
a  misdemeanor.^ 

lY.  Licensed  Houses,  or  Private  Asylums. 

If  a  medical  man  (or  other  person)  determine  to  establish  a 
private  lunatic  asylum,  or  to  keep  a  house  for  the  reception  of 

1  8  &  9  Vict.  c.  100,  s.  93.  «  8  &  9  Vict.  c.  100,  s.  85. 

3  25  &  26  Vict.  c.  Ill,  s.  40.  4  8  &  9  Vict.  c.  100,  s.  99. 

^  Par.  5,  ante. 

6  8  &  9  Vict.  c.  100,  s.  90 ;  16  &  17  Vict.  c.  96,  s.  9;  25  &  26  Vict.  c.  Ill,  s.  44. 
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two  or  more  lunatics,  or,  generally,  to  undertake  the  care  or 
charge  of  more  than  one  lunatic  in  his  house,  he  must  take  out  a 
licence  for  the  house,^  and  conform  to  the  various  statutory  pro- 
visions affecting  such  establishments.  The  following  regulations 
apply  where  such  licence  is  taken  out  by  a  medical  man  : — 

1.  The  Licence. 

1.  If  the  house  be  situated  within  the  immediate  jurisdiction 
of  the  Commissioners  in  Lunacy,  that  is  to  say,  generally  speaking, 
within  seven  miles  of  any  part  of  London,  Westminster,  or 
Southwark,  the  licence  must  be  obtained  from  such  commissioners;^ 
if  it  be  situated  beyond  those  limits,  the  licence  will  be  granted 
by  the  justices  for  the  county  or  borough,  assembled  in  general  or 
quarter  sessions.^ 

2.  These  licences  are  granted  by  the  commissioners,  at  their 
quarterly  meetings,  on  the  first  Wednesday  in  February,  May, 
July,  and  November  in  each  year,*  or  at  a  special  meeting  duly 
summoned  for  the  purpose.^  If  granted  by  the  justices  in  a 
borough,  the  written  consent  of  the  recorder  is  necessaiy.^  No 
person  may  act  in  granting  such  licence  who  is,  or  has  been, 
within  a  year  preceding,  interested  in  any  such  licensed  house,  or 
the  profits  arising  from  the  reception  of  lunatics  therein.'^ 

The  commissioners  or  justices  may  grant  or  withhold  the  licence, 
as  they  may  think  fit;^  the  latter  must,  however,  before  they 
decide,  wait  for  a  report  from  the  commissioners,  whose  duty  it  is 
to  inspect  the  premises,  and  transmit  a  report  thereon  to  the 
clerk  of  the  peace,  before  the  licence  is  granted.^ 

3.  The  licence  may  include  two  or  more  houses  belonging  to  a 
proprietor  or  joint  proprietors,  if  such  houses  be  separated  only  by 
land  in  the  same  occupation,  or  by  a  road,^^  but  the  person,  or  one 
of  the  persons  applying  for  a  licence,  must  intend  to  reside  on  the 

premises.^  ^  .  . 

4.  If  the  house  be  within  the  jurisdiction  of  the  commissioners, 
the  applicant   must    give  them,  fourteen  days  prior  to  their 

1  8  &  9  Vict.  c.  100,  s.  44.  Any  person  receiving  more  than  one  lunatic  in  a 
house  without  a  licence,  or  keeping  them  there  after  the  Ucence  has  expired  for 
two  months,  or  has  been  revoked,  is  guilty  of  a  misdemeanor.  lb.  s.  44,  and  18 
&  19  Vict.  c.  105,  s.  18. 

2  8  &  9  Vict.  c.  100,  8.  14.  3  li.  s.  17.  *  lb.  s.  15. 

6  lb  s  16.  ^  lb.  s.  31.  lb.  8.  23.  ^  lb.  ss.  14,  17. 

9  25  &  26  Vict.  c.  Ill,  s.  14.         1°  16  &  17  Vict.  c.  96,  s.  1.      "  lb.  s.  2. 
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meeting,  a  notice  containing  his  Christian  and  surname,  place  of 
abode  and  occupation,  a  description  of  his  estate  or  interest  in  the 
house,  accompanied  by  a  plan  of  such  house,  drawn  according  to 
a  scale  not  less  than  |-inch  to  a  foot,  together  with  a  description 
of  the  premises,  and  statements  as  to  the  amount  of  ground  to  be 
set  apart  for  recreation,  the  number  of  patients  proposed  to  be 
received,  the  number  of  each  sex,  and  the  means  for  keeping  the 
sexes  apart.  If  the  apphcation  be  for  the  renewal  of  a  licence,  he 
must  also  furnish  a  statement  of  the  names  and  number  of  patients 
of  each  or  either  sex,  in  the  house,  distinguishing  between  private 
and  pauper  patients.^  If  he  make  any  untrue  statement  or  return, 
he  will  be  guilty  of  a  misdemeanor.^ 

5.  If  the  house  be  beyond  the  jurisdiction  of  the  commissioners, 
the  applicant  must  give  a  similar  notice,  accompanied  by  similar 
plans  and  statements,  to  the  clerk  of  the  peace  for  the  county  or 
borough,  fourteen  days  before  the  quarter  sessions,^  and  must 
furnish  a  similar  statement,  in  case  of  an  application  for  the 
renewal  of  a  licence.*  He  must  also  transmit  copies  of  such 
notice,  plans,  and  statements,  to  the  commissioners.^ 

6.  Before  granting  a  new  licence,  the  commissioners  require  the 
applicant  to  answer  the  following  questions  : — 

1.  State  your  age,  and  whether  you  are  married  or  single, 
and  whether  you  propose  to  reside  on  the  premises  to  be 
licensed. 

2.  If  married,  is  it  proposed  that  your  wife  (or  husband) 
should  reside  in  the  house  to  be  licensed,  and  take  any,  and 
if  any,  what  part  in  the  charge  and  management  of  the 
patients  ? 

Have  you  any  children,  and  if  so,  of  what  age  and  sex, 
respectively,  and  is  it  proposed  that  they,  or  any  of  them, 
should  be  resident  in  the  Hcensed  house  ? 

3.  Are  you  a  medical  man  ?  If  so,  state  where  you 
received  your  professional  and  general  education,  what  degree 
you  have  received,  or  examination  you  have  passed,  and 
where,  and  for  how  long  you  have  been  engaged  in  the 
practice  of  your  profession.    If  not  a  medical  man,  &c. 

4.  State  the  nature  and  amount  of  your  education,  training 


1  8  &  9  Vict.  c.  100,  88.  24,  29. 
'  lb.  fi.  24. 


2  lb.  88.  27,  29. 

*  lb.  8.  29.         6  25  &  26  Vict.  c.  Ill,  s.  14. 
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<and  experience  with  reference  to  the  care  and  treatment  of 
the  insane,  and  when  and  where,  and  under  what  circum- 
stances obtained. 

5.  Produce  testimonials,  or  other  satisfactory  evidence  as  to 
your  skill  and  experience  as  a  medical  practitioner,  and  as  a 
person  fit  to  be  intrusted  with  the  charge  of  the  insane,  and 
also  as  to  your  possession  of  the  necessary  pecuniary  means 
for  enabling  you  to  carry  on  and  maintain  the  establishment 
in  a  comfortable  state. 

6.  What  is  the  nature  and  extent  of  the  interest  which  you 
possess  in  the  house  and  premises  proposed  to  be  licensed  ? 
Have  any  other  persons,  and  who,  by  name  and  description, 
any  and  what  interest  in  the  house  and  premises,  jointly  with 
yourself,  or  otherwise,  or  in  the  profits  to  be  derived  from  the 
establishment  ? 

7.  What  class  and  number  of  patients,  and  of  which  sex, 
do  you  propose  to  receive  into  the  house,  and  paying  what 
weekly  or  other  rate  of  board  ? 

7.  The  licence  is  granted  for  such  period,  not  exceeding  thirteen 
calendar  months,  as  the  commissioners  or  justices,  respectively,  may 
think  fit.^  It  must  be  stamped  with  a  10s.  stamp, ^  and  a  charge 
is  to  be  paid  of  10s.  for  each  private  patient,  and  2s.  6d.  for  each 
pauper  proposed  to  be  received,  but  the  total  amount  must  be 
made  up  to  £15,  if  it  fall  short  of  that  sum.^ 

8.  If  the  licensee  die,  or  become  incapable,  the  commissioners, 
or  any  three  justices  for  the  county  or  borough,  as  the  case  may 
be,  may  transfer  the  licence,  for  the  unexpired  time,  to  any  person 
approved  by  them ;  but  if  there  be  more  than  one  licensee,  the 
licence  remains  in  force  as  regards  the  other  or  others.* 

9.  On  the  recommendation  of  the  commissioners,  if  the  licence 
be  granted  by  them,^  or  of  a  majority  of  the  justices  of  a  county 
or  borough,  in  general  or  quarter  sessions  assembled,  if  the  licence 
be  granted  by  the  justices,^  the  Lord  Chancellor  may  revoke  the 
licence,  and,  on  the  recommendation  of  the  commissioners,  the  Lord 
Chancellor  may  prohibit  the  renewal  of  a  licence,  whether  granted 
by  the  commissioners  or  the  justices."^  In  each  case,  however,  due 
notice  must  be  given  to  the  person  concerned.    After  the  revoca- 


1  8  &  9  Vict.  c.  100,  s.  30. 

4  lb.  s.  39.  ^  lb.  s.  42. 


2  lb.  s.  30. 
«  lb.  8.  41. 


3  lb.  s.  32. 
'  lb.  s.  42. 
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tion  and  expiration  of  the  licence,  the  powers  of  the  commissioners 
and  visitors,  and  the  provisions  of  the  Lunacy  Acts  remain  in 
force  so  long  as  any  lunatics  are  detained  in  the  house. 

10.  The  commissioners  must  examine  the  licence,  on  their  first 
visit  to  the  house  after  sucli  licence  has  been  granted,  and  if  it  be 
correct,  they  should  sign  it,  but  if  it  be  informal,  they  should 
make  an  entry  to  that  efiect  in  the  visitors'  book.^ 

11.  A  licensee  infringing  the  terms  of  his  licence,  incurs  a 
penalty  not  exceeding  £50,  for  each  offence.^ 

2.  Government  of  the  House,  and  Duties  with  regard  to.  Patients. 

1.  The  commissioners  may,  with  the  sanction  of  one  of  the 
Secretaries  of  State,  make  regulations  for  the  government  of  any 
licensed  house.* 

2.  Except  in  the  case  of  a  lunatic,  so  found  by  inquisition,  no 
patient  may  be  received  without  an  order  and  two  medical  certifi- 
cates.^ The  order  must  be  signed  before  the  patient  is  admitted, 
and  is  only  valid  for  one  month  after  the  date  of  signature.^  A 
patient  may  be  received  with  only  one  medical  certificate,  if  special 
circumstances  prevent  the  friends  from  obtaining  two.  Such  cir- 
cumstances must,  however,  be  stated  in  the  order,  and,  within 
three  days  after  his  admission,  two  other  valid  certificates  must 
be  obtained.'^  Great  care  should  be  used  by  the  licensee  to  see 
that  these  certificates  are  in  order,  and  fulfil  all  the  statutory 
requirements.^  The  proprietor  of  a  licensed  house  cannot  be 
compelled  to  take  in  a  lunatic  pauper,  where  the  asylum  is  full, 
except  in  pursuance  of  a  subsisting  contract,  but,  if  he  do  so, 
only  one  medical  certificate  will  be  requisite.^ 

3.  The  form  of,  and  rules  with  regard  to,  notice  of  admission, 
and  statement  as  to  health  of  a  patient  are,  in  the  case  of  a  house 
licensed  by  the  commissioners,  the  same  as  in  the  case  of  a  single 
patient  in  an  unlicensed  house.^^  Where  the  house  is  licensed  by 
the  justices,  the  same  rules  apply,  but  a  copy  of  the  same  documents 

1  18  &  19  Vict.  c.  105,  8.  9. 

-  8  &  9  Vict.  c.  100,  8.  61 ;  25  &  26  Vict,  c.  Ill,  8.  29. 

25  &  26  Vict.  0.  Ill,  s.  17, 
*  16  &  17  Vict.  c.  96,  s.  31.  5  See  ante,  p.  290  &  p.  295. 

G  25  &  26  Vict.  c.  Ill,  s.  23,  16  &  17  Vict.  c.  96,  s.  5. 

«  See  ante,  p.  293,  f  16  &  17  Vict,  c.  96,  s.  7  ;  16  &  17  Vict,  c.  97,  8,  78, 
1"  Ante,.-p^.  296-6  ;  8  &  9  Vict,  c,  100,  s.  52, 
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must  also  be  forwarded  to  the  clerk  of  the  visitors,  after  two,  and 
within  seven  days  from  the  date  of  admission  of  the  patient.^ 

4.  The  licensee  may  not  receive  in  the  house  a  person  who  is 
not  a  lunatic,  as  a  boarder  for  profit,^  but,  with  the  assent  in  writing 
of  two  or  more  of  the  commissioners,  or  of  two  or  more  of  the 
visitors,  as  the  case  may  be,  he  may  keep  as  a  boarder,  for  such 
time  as  may  be  specified  in  the  assent,  a  discharged  patient,  or  any 
person  who  has  been,  within  the  preceding  five  years,  a  lunatic 
under  restraint  or  care,^  or,  with  the  assent  of  two  commissioners, 
he  may  receive  a  relative  or  friend  of  a  patient  in  the  house,  for 
the  benefit  of  such  patient  * 

5.  If  any  addition  or  alteration  is  proposed  to  be  made  to  or  in 
the  premises,  notice,  accompanied  by  a  plan  drawn  according  to 
scale,  and  description,^  must  be  sent  to  the  commissioners,  or  the 
clerk  of  the  peace,  as  the  case  may  be,  and  the  consent,  in  writing, 
of  the  commissioners  or  visitors,  respectively,  must  be  obtained.^ 

6.  If  the  licensee  wish  to  transfer  the  patients  to  a  new  house, 
he  must  observe  the  same  formalities  as  when  he  first  applied  for 
a  licence,  and  must  also  give  notice  to  the  person  who  signed  the 
order,  in  the  case  of  a  private  patient,  or  to  the  relieving  officer  or 
overseer,  in  the  case  of  a  pauper  J 

6.  The  rules  as  to  the  correspondence  of  patients,  and  visits  of 
friends,  are  the  same  as  in  the  case  of  single  patients  in  unlicensed 
houses.^ 

7.  Notice  must  be  given,  within  two  days,  (under  a  penalty  of 
£10)  to  the  commissioners,  or  clerk  to  the  visitors,  as  the  case  may 
be,  of  the  escape  and  recapture  of  a  patient.^  If  the  patient  be 
recaptured  within  fourteen  days,  the  original  order  and  certificates 
remain  in  force ;  otherwise,  new  ones  must  be  obtained.^° 

8.  The  rules  as  to  the  temporary  absence  of  patients,  for  the 
benefit  of  their  health,  are  the  same  as  in  the  case  of  single  patients 
in  unlicensed  houses,"  substituting  the  word  visitors  for  commis- 
sioners, in  the  case  of  a  house  licensed  by  the  justices.  Under 
similar  regulations,  a  private  patient  may  be  permitted  to  be  absent 

'  8  &  9  Vict.  c.  100,  s.  52 ;  16  &  17  Vict.  c.  96,  s.  24;  25  &  26  Vict.  c.  Ill,  s.  28. 

2  16  &  17  Vict.  c.  96,  8.  4.  3       s.  6  ;  25  &  26  Vict.  c.  Ill,  s.  18. 

*  16  &  17  Vict.  c.  96,  s.  6.  ^  See  ante,  tit.  "  Licence,"  par.  4. 

6  8  &  9  Vict.  c.  100,  s.  26 ;  25  &  26  Vict.  c.  Ill,  s.  15. 

■J  8  &  9  Vict.  c.  100,  s.  40.  ^  ^^^^g^  p,  299,  pars.  17  &  18. 

9  8  &  9  Vict.  c.  100,  8.  53.  lb.  s.  87. 

'1  Ante,  p.  298,  par.  14.  12  g  &  9  Vict.  c.  100,  s.  86. 


LUNATICS,  AND  LUNATIC  ASYLUMS. 


305 


on  trial,  for  such  period  as  may  be  thought  fit.  In  the  case  of  a 
pauper  patient,  any  two  commissioners,  or  visitors,  as  the  case  may 
be,  may  give  a  similar  permission,  of  their  own  authority.  If  the 
patient  do  not  return  at  the  expiration  of  the  period,  he  may  be 
retaken  within  fourteen  days,  unless  a  medical  certificate  that  he 
is  cured  be  forwarded  to  the  proprietor  of  the  house.^ 

9.  Two  or  more  commissioners  may  order  the  transfer  of  a 
patient  fi'om  one  house  to  another,^  or  the  discharge  of  a  patient 
in  a  house  licensed  by  themselves,^  or,  in  a  house  licensed  by 
the  justices,  after  two  special  visits.*  The  person  who  signed  the 
order  for  the  reception  of  a  private  patient  may  order  his  discharge 
or  removal,^  unless  the  patient  be  certified  to  be  dangerous,  in 
which  case,  the  consent  of  the  commissioners,  or  visitors,  as  the 
case  may  be,  must  be  obtained.^  The  same  person  may  also, 
with  the  consent  of  two  commissioners,  order  his  transfer.'^  Under 
like  conditions,  the  discharge  or  removal  of  a  pauper  patient  may 
be  ordered  by  the  guardians,  or  by  an  ofiiciating  clergyman  and 
one  of  the  overseers,  or  by  two  justices,  as  the  case  may  be.^ 

10.  On  the  recovery  of  a  patient,  notice  must  be  given  to  the 
person  who  signed  the  order  or  made  the  last  payment,  or,  in  the 
case  of  a  pauper,  to  the  guardians,  overseers,  or  clerk  of  the  peace, 
and  if  he  be  not  removed  within  fourteen  days,  notice  shoidd  be 
sent  to  the  commissioners,  or  commissioners  and  visitors,  as  the 
case  may  be.^ 

11.  Notice  of  discharge  must  be  forwarded  to  the  commis- 
sioners, or  to  the  commissioners  and  clerk  to  the  visitors,  as  the 
case  may  be,  within  two  clear  days.^° 

12.  On  the  death  of  a  patient,  notice  thereof  must  (under  a 
penalty  of  £50)  be  forwarded  to  the  commissioners,  or  to  the 
commissioners  and  clerk  to  the  visitors,  as  the  case  may  be,  and 
also  to  the  person  who  signed  the  order  for  the  patient's  confine- 
ment, to  the  registrar  of  deaths  for  the  district,  and  to  the  coroner 
for  the  county  or  borough.^^ 

I  26  &  26  Vict.  c.  Ill,  8.  38.  ^  16  &  17  Vict.  c.  97,  s.  82. 
3  8  &  9  Vict.  0.  100,  s.  76.  *  lb.  s.  77. 

'  ^-     72.  6  lb.  s.  75.  M6  &  17  Vict.  c.  96,  s.  20. 

«  8  &  9  Vict.  c.  100,  88.  74-75.  »  16  &  17  Vict.  c.  96,  s.  18. 

10  8  &  8  Vict.  c.  100,  8.  54.    The  form  is  the  same  as  ante,  p.  297. 

II  See  form  of  notice  ante,  p.  297. 

"  8  &  9  Vict.  c.  100,  8.  65  ;  16  &  17  Vict.  c.  96,  s.  19. 
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13.  If  an  attendant  be  dismissed  for  misconduct,  notice  of  tlie 
dismissal  and  the  cause  thereof  must  (under  a  penalty  of  £10) 
be  forwarded  to  the  commissioners,  within  a  week.^  Any  attend- 
ant- or  person  employed  in  the  house  who  illtreats  or  neglects  a 
patient,  is  guilty  of  a  misdemeanor,^  and  may  be  indicted  for  the 
same,  or  fined,  on  conviction,  a  sum  not  exceeding  £20,^  and  any 
officer  or  servant  negligently  permitting,  or  conniving  at,  the  escape 
of  a  patient,  is  liable  to  a  penalty  of  £20.* 

14.  In  a  conspicuous  part  of  the  house  must  be  hung  up  a  copy 
of  the  plan  given  to  the  commissioners  or  justices,  on  applying  for 
the  licence.'^ 

3.  Books  to  be  kept. 

a.  The  Book  of  Admissions, 

This  must  be  kept  according  to  the  form  prescribed  by  statute.^ 
All  the  columns,  except  those  headed  "  Form  of  mental  disorder," 
"  Date  of  discharge  or  death,"  and  "  Discharged,"  must  be  filled 
in  within  two  days  from  the  date  of  admission  of  the  patient 
(under  a  penalty  of  £2),  and  the  form  of  the  patient's  mental 
disorder  must  be  filled  in  within  seven  days  from  the  same  date 
(under  a  like  penalty).'^ 

h.  The  Medical  Visitation  Book. 

This  must  be  kept  in  the  form  given  below,  and  the  resident 
medical  proprietor  must  enter  therein,  once  in  every  week,  the 
various  particulars,  under  their  respective  heads.^ 


Date. 

Number  and  Class 
of  Patients. 

Patients  who  are,  or  since  the  last 
entry,  have  been,  under  restraint 
or  ia  seclusion ;  when,  and  for  what 
period,  and  reasons  ;  and,  in  cases 
of  restraint,  by  what  means. 

Patients  imder 
medical  treatment, 
and  for  what  (if 
any)  bodily  dis- 
order. 

Deaths, 
injuries, 
and 

violence  to 
patients, 
since  the 

last  entry. 

Private. 

Pauper. 

Restraint. 

Seclusion. 

M. 

F. 

M. 

F. 

Males. 

Females. 

Males. 

Females. 

Males. 

Females. 

1  16  &  17  Vict.  c.  96,  8.  26.  2  g  &  9  Vict.  c.  100,  s.  06. 

3  16  &  17  Vict.  c.  96,  s.  9.  *  26  &  26  Vict.  c.  Ill,  s.  39. 

5  8  &  9  Vict.  c.  100,  e.  66.  ^  lb.  Sch.  (E).    See  post,  Appendix,  s.  3,  No.  7. 

'  lb.  ss.  50  &  51.        8  jj.  g.  59 ;  16  &  17  Vict.  c.  96,  s.  26,  and  Sch.  (D). 
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c.  Register  of  Discharges  and  Deaths. 

This  book  must  also  be  kept  according  to  the  form  prescribed 
by  statute/  and  the  necessary  entries  must  be  made  therein  within 
two  days  after  the  removal,  discharge,  or  death  of  a  patient,  or 
the  proprietor  of  the  house  will  be  guilty  of  a  misdemeanor.^ 

d.  The  Visitors'  Book, 

No  particular  form  is  prescribed  for  this  book.  The  visiting 
commissioners,  or  visitors,  are  to  enter  therein  the  result  of  their 
inspections  and  inquiries,  with  any  observations  they  may  think 
proper.  With  this  book,  however,  must  be  bound  up  a  Queen's 
printer's  copy  of  the  Act  8  and  9  Yict.  c.  100,  and  of  16  and  17 
Vict.  c.  96.3 

e.  The  Patients^  Book. 

No  particular  form  is  prescribed  for  this  book.  The  visiting 
commissioners,  or  visitors,  are  to  enter  therein  such  observations 
as  they  may  think  fit  respecting  the  state  of  mind  or  body  of  any 
patient.* 

/.  The  Medical  Case  Book. 

The  following  is  the  form  in  which  this  book  must  be  kept,  as 
ordered  by  the  Lunacy  Commissioners,  under  authority  of  the 
Act:^— 

Isi  A  statement  of  the  name,  age,  sex,  and  previous 
occupation  of  the  patient,  and  whether  married,^  single,  or 
widowed. 

2nd.  An  accurate  description  of  the  external  appearance 
of  the  patient  upon  admission,  habit  of  body,  and  tempera- 
ment, appearance  of  eyes,  expression  of  countenance,  and  any 
peculiarity  in  form  of  head ;  of  the  physical  state  of  the 
vascular  and  respiratory  organs,  and  of  the  abdominal  viscera, 
and  their  respective  functions ;  of  the  state  of  the  pulse, 
tongue,  skin,  &c. 

3rd.  A  description  of  the  phenomena  of  mental  disorder, 
the  manner  and  period  of  the  attack,  with  a  minute  account 
of  the  symptoms,  and  the  changes  produced  in  the  patient's 
temper  or  disposition,  specifying  whether  the  malady  displays 
itself  by  any,  and  what  illusions,  or  irrational  conduct,  or 
morbid  or  dangerous  habits  or  propensities ;  whether  it  has 

1  8  &  9  Vict.  c.  100,  Sch.  (G  i.)    See  post,  Appendix,  s.  3,  No.  8.       ^  lb.  s.  54. 
3  lb.  s.  66  ;  16  &  17  Vict.  c.  96,  s.  37. 

*  8  &  9  Vict.  c.  100,  s.  66.  s  g  &  9  Vict.  c.  100,  s.  GO. 
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occasioned  any  failure  of  memory  or  understanding,  or  is 
connected  with  epilepsy,  or  ordinary  paralysis,  or  symptoms 
of  general  paralysis,  such  as  tremulous  movements  of  the 
tongue,  defect  of  articulation,  or  weakness  or  unsteadiness  of 
gait. 

4th.  Every  particular  which  can  be  obtained  respecting 
the  previous  history  of  the  patient ;  what  are  believed  to  have 
been  the  predisposing  and  exciting  causes  of  the  attack ;  what 
the  previous  habits,  active  or  sedentary,  temperate  or  other- 
wise ;  whether  the  patient  has  experienced  any  former  attacks, 
and  if  so,  at  what  periods ;  whether  any  relatives  have  been 
subject  to  insanity,  and  whether  the  present  attack  has  been 
preceded  by  any  premonitory  symptoms,  such  as  restlessness, 
unusual  elevation  or  depression  of  spirits,  or  any  remarkable 
deviation  from  ordinary  habits  and  conduct ;  and  whether  the 
patient  has  undergone  any,  and  what,  previous  treatment, 
or  been  subjected  to  personal  restraint. 

5th.  During  the  first  month  after  admission,  entries  to  be 
made  at  least  once  in  every  week,  and  oftener,  where  the 
nature  of  the  case  requires  it.  Afterwards,  in  recent  or  curable 
cases,  entries  to  be  made  at  least  once  in  every  month,  and  in 
chronic  cases  subject  to  little  variation,  once  in  every  three 
months. 

6th.  In  all  cases,  an  accui'ate  record  to  be  kept  of  the 
medicines  administered,  and  other  remedies  employed,  with 
the  results,  and  also  of  all  injuries  and  accidents. 

7th.  The  several  particulars  to  be  set  forth  in  a  manner 
so  clear  and  distinct  as  to  admit  of  being  easily  referred  to 
and  extracted. 

7.  In  an  action  against  the  keeper  of  a  licensed  house,  for  negli- 
gent and  unskilful  treatment  of  a  patient,  inspection  may  be 
ordered,  under  14  &  15  Vict.  c.  99,  s.  6,  of  all  these  books,  and  also 
of  the  licence,  orders,  certificates,  correspondence,  &c.,  relating  to 
the  patient.^ 

4.  Si(pervision. 

1.  If  the  house  be  licensed  by  the  commissioners,  it  will  be 
visited  by  two  or  more  commissioners,  without  previous  notice, 
four  times  at  least  in  the  year,  but,  if  the  house  do  not  receive 


>  HiU  V.  Philp,  7  Ex.  232. 
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pauper  patients,  the  Lord  Chancellor  may  direct  that  it  be  visited 
twice  only  in  the  year.^    It  may,  in  addition,  be  visited  at  any 
time,  and  must  be  visited  twice  in  the  year  at  least,  by  one  or  more 
commissioners.^    It  may  also  be  visited  and  inspected,  at  any  hour 
of  the  night,  by  any  two  or  more  commissioners.^    Special  visits 
may  also  be  made  by  the  commissioners  to  any  patient,  and  they 
may  order  the  discharge  of  such  patient,  after  two  visits,  unless  he 
be  a  lunatic  so  found  by  inquisition.^     The  commissioners  are 
invested  with  powers,  and  are  bound  to  inspect  every  part  of  the 
house  and  grounds ;  to  see  every  patient ;  to  ascertain  if  any  patient 
is  under  restraint,  and  if  so,  why  ;  to  make  such  inquiries  as  they 
may  think  fit ;  and  to  examine  the  licence,  orders,  certificates,  books, 
&c.    They  may  also  call  for  any  papers  or  documents  relating  to 
any  patient,  and  inquire  as  to  the  money  paid  to  the  proprietor  on 
behaK  of  any  patient ;  as  to  when  divine  service  is  performed,  and 
the  effect  thereof ;  as  to  the  occupations  and  amusements  provided 
for  the  patients ;  whether  there  has  been  adopted  any  system  of 
non-coercion,  and,  if  so,  the  effect  thereof ;  as  to  the  classification  of 
patients  ;  the  condition  of  the  pauper  patients  (if  any)  when  first 
received,  and  as  to  their  dietary,  &c.^    They  must  also,  as  before 
stated,  enter  the  results  of  their  investigation  in  the  visitors' 
book.    Any  person  neglecting  to  show  any  patient,  or  any  part  of 
the  premises,  or  refusing  to  produce  any  books,  returns,  or  docu- 
ments called  for,  or  not  giving  full  and  true  answers  to  questions 
put,  is  guilty  of  a  misdemeanor.^    The  proprietor  must  also  (under 
a  penalty  of  £10)  transmit  to  the  commissioners,  within  three  days 
after  every  visit,  a  copy  of  all  entries  made  by  the  visiting 
commissioners.'^ 

2.  If  the  house  be  licensed  by  the  justices,  it  will  be  visited  both 
by  the  commissioners,  and  by  visitors  specially  appointed.  Two, 
at  least,  of  the  commissioners  must  visit  it  twice,  at  least,  in  every 
year.  One  or  more  commissioners  may  also  visit  such  house  at 
any  time,  either  by  day  or  night.  Any  two  commissioners  may 
make  special  visits  to  a  particular  patient,  and  order  his  discharge, 
under  certain  restrictions.  The  powers  and  duties  of  the  visiting 
commissioners,  and  the  duties  and  obligations  of  the  proprietor  of 

1  8  &  9  Vict.  c.  100,  s.  6L  2  25  &  26  Vict.  c.  Ill,  s.  29. 

8  &  9  Vict,  c,  100,  8.  71.  4  lb.  88.  76,  81. 

^  lb.  88.  61,  64,  65 ;  25  &  26  Vict.  c.  Ill,  s.  35. 
^  ■>  8  &  9  Vict.  c.  100,  a.  67. 
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the  house,  are  the  same  as  in  the  case  of  a  house  licensed  by  the 
commissioners.  The  proprietor  must,  however,  forward  a  copy  of 
all  entries  made  by  the  visiting  commissioners,  both  to  the 
commissioners,  and  also  to  the  clerk  of  the  visitors,  within  three 
days.^ 

The  visitors  are  appointedby  the  justices  for  the  county  or  borough, 
at  the  Michaelmas  general  or  quarter  sessions  in  every  year.  They 
consist  of  three  or  more  justices,  and  at  least  one  physician,  surgeon, 
or  apothecary.^  In  boroughs,  the  consent  in  witing  of  the  recorder 
is  also  necessary  to  the  appointment  of  any  visitor.'^  The  clerk  of 
the  peace,  or  some  other  person  is  to  be  appointed  clerk  to  the 
visitors,  and  an  assistant  clerk  may  also  be  appointed,*  but  no 
person  interested  in  a  licensed  house,  or  being  medical  attendant  on 
any  patient  therein,  may  hold  any  one  of  the  three  offices.^  All 
these  officers  are  sworn  to  secrecy.  The  visitors  are  summoned  by 
their  clerk  to  meet  at  such  time  and  place,  for  the  purpose  of 
executing  their  duties,  as  the  justices,  in  general  or  quarter  sessions, 
may  appoint,  but  every  such  summons  and  meeting  is  to  be  made 
and  held  as  privately  as  may  be,  and  in  such  manner  that  no  one 
interested  in,  or  connected  with  any  house  to  be  visited  may  have 
notice  of  such  intended  visitation.^ 

Two  at  least  of  these  visitors,  one  being  a  medical  visitor,  must 
visit  each  licensed  house  within  their  jurisdiction  four  times  a 
year  at  least,  and  also  at  such  other  times  as  the  justices  who 
licensed  the  house  may  direct,'^  One  or  more  of  them  must  also 
visit  each  such  house,  twice  at  least  in  every  year,  and  may  visit  it 
at  any  time.**  Any  two  may  visit  and  inspect  the  house,  at  any 
hour  of  the  night. ^  Any  two  or  more,  one  being  a  medical  man, 
may  make  special  visits  to  a  patient,  and,  after  two  such  visits, 
order  his  discharge.^"  The  powers  of  the  visitors  are  the  same  as 
those  of  the  visiting  commissioners,  and  the  proprietor  of  the 
house  is  under  the  same  obligations  as  to  his  conduct  towards  the 
visitors  as  he  is  with  regard  to  the  visiting  commissioners.  He 

1  8  &  9  Vict.  c.  100,  88.  61,  63-69,  71-77,  and  79-81 ;  25  &  26  Vict.  c.  Ill,  ss.  29, 
35,  36. 

2  The  medical  visitors  are  to  be  remunerated,  8  &  9  Vict.  c.  100,  s.  20. 

3  8  &  9  Vict.  c.  100,  ss.  17,  31.  *  lb.  ss.  21,  22. 

6  lb.  s.  23.  «  lb.  s.  21. 

7  lb.  8.  62.  8  25  &  26  Vict.  c.  Ill,  s.  29. 
9  8  &  9  Vict.  0.  100,  8.  71,  lb.  ss.  78,  81. 
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must,  moreover,  forward,  within  three  days  after  each  visit,  a  copy 
of  any  entries  made  by  the  visitors  in  his  books,  both  to  the  clerk 
to  the  visitors,  and  also  to  the  Lunacy  Commissioners.^ 

3.  If  paupers  are  received  in  the  house,  the  visiting  com- 
missioners and  visitors,  respectively,  may  determine  and  regulate 
the  dietary  of  such  patients,  and  if  such  determination  and  regula- 
tion of  any  visitors  and  of  the  visiting  commissioners  happen  not 
to  agree  with  each  other,  the  determination  and  regulation  of  the 
visiting  commissioners  must  be  followed.^  The  guardians  or 
overseers  of  any  union  or  parish,  and  any  physician,  surgeon,  or 
apothecary,  appointed  by  them,  respectively,  may  also  visit  and 
examine,  between  the  hours  of  eight  in  the  morning  and  six  in  the 
evening,  any  such  patient  in  the  house,  chargeable  to  such  union  or 
parish.^ 


Y.  Statutes  and  References. 

The  following  are  the  principal  statutes  by  which  the 
medical  men  with  regard  to  the  care  and  treatment  of 
and  the  management  of  asylums,  &c.,  are  defined  :^ — 

1  &  2  Vict.  c.  14,  ss.  2,  3 
3  &  4  Vict.  c.  54,  s.  1  .  . 
8  &  9  Vict.  c.  100 
16  &  17  Vict.  c.  70,  ss.  16-21,  25 
16  &  17  Vict.  c.  96 
16  &  17  Vict.  c.  97 
18  &  19  Vict.  c.  105,  ss.  17,  18  . 
23  &  24  Vict.  c.  75 
25  &  26  Vict.  c.  86,  ss.  19-24 ;  26,  27 
25  &  26  Vict.  c.  Ill     .  . 

For  books  of  reference  on  the  subject,  see  a  collection  of  the 
Lunacy  Acts,  with  notes  and  references,  by  Danby  P.  Fry,  1864 ; 
Phillips's  "  Law  concerning  Lunatics,  Idiots,  and  Persons  of 
Unsound  Mind,  1858,"  and  Shelford's  practical  treatise  on  the  law 
concerning  lunatics,  idiots,  and  persons  of  unsound  mind,  1847. 
See,  also,  the  General  Orders  in  Lunacy  of,  1844,  '45,  '52,  '53,  '54, 
'55,  '56  and  '62,  and  the  various  reports  of  the  Commissioners  in 
Lunacy. 


duties  of 
lunatics, 

A.D. 

1838 
1840 
1845 
1853 

>> 

1855 
1860 
1862 


1  8  &  9  Vict.  c.  100,  s.  67,  2  j^,     82.  3      &  17  yict.  c.  97,  s.  65. 

*  See,  also,  the  Lunacy  Regulation  (Ireland)  Act,  1871  (34  Vict.  c.  22). 
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Sec.  VII. — The  Validity  of  Gifts  from,  and  Contracts  made  with, 

Patients. 

No  person  who  stands  in  a  relation  of  special  confidence  to 
another,  so  as  to  acquire  habitual  influence  over  his  mind,  can 
accept  any  gift  or  benefit  from  the  person  who  is  under  the 
dominion  of  that  influence,  without  danger  of  having  the  gifb  set 
aside,  in  a  court  of  equity.  If  it  can  be  shown  that  a  sufficient 
protection  was  interposed  against  the  exercise  of  such  influence, 
there  may  be  a  case  to  sustain  the  gift,  but  the  principle  prevails 
where  there  exists  a  relation  which  naturally  creates  influence 
over  the  mind,^  such  as  the  relation  between  medical  adviser  and 
patient,  and  the  court  will  infer,  from  the  mere  fact  of  the 
existence  of  such  relationship  between  the  parties,  the  probability 
of  such  undue  influence  having  been  exerted.^  In  such  cases, 
therefore,  the  burthen  of  proving  that  the  transaction  is  righteous 
falls  upon  the  person  taking  the  benefit,  and  in  order  to  prove 
this,  he  must  show,  not  only  that  the  donor  knew  what  he  was 
doing,  but  also  how  the  intention  was  produced.^  The  court  does 
not  blame  or  discountenance  the  influence  itself,  flowing  from 
such  relations,  but,  on  the  contrary,  considers  the  due  exercise  of 
it  useful  and  advantageous  to  society;  it  holds,  however,  as  an 
inseparable  condition,  that  this  influence  should  be  exerted  for  the 
benefit  of  the  person  subject  to  it,  and  not  for  the  advantage  of 
the  person  possessing  it,*  and  in  questions  of  this  kind,  medical 
attendants  are  within  that  class  of  persons  whose  acts,  when 
dealing  with  their  patients,  are  watched  with  great  jealousy.^ 

Where  a  surgeon  and  apothecary  obtained  from  a  patient,  eighty- 
five  years  of  age,  an  agreement  to  pay  him  £25,000,  professing 
to  be  founded  partly  upon  gratitude  for  past  services  (which  had 
been  completed  two  years  before  the  agreement  was  signed,  and 
the  regular  charge  for  which  had  been  previously  paid),  and 
partly  upon  the  consideration  that  the  patient  '  should  have 
medical  and  surgical  assistance  free  during  the  remainder  of  his 
life,  which  agreement  was  settled  and  prepared  without  the  inter- 
vention of  any  third  person,  and  carefully  concealed  until  after 

1  See  per  Stuart,  V.C,  Nottidge  v.  Prince,  29  L.  J.,  Cha.  865. 

2  Fer  the  Master  of  the  Rolls,  Hoghton  v.  Hoghton,  15  Beav.  299. 

3  See  per  Lord  Eldon,  Huguenin  v.  Baseley,  14  Ves.  300. 

4  Per  the  Master  of  the  Rolls,  Hoghton  v.  Hoghton,  15  Beav.  299. 

5  Per  Lord  Cottenliam,  Dent  v.  Bennett,  4  Myl.  and  C.  276. 
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the  death  of  the  patient,  the  court,  upon  a  suit  by  the  executor  of 
such  patient,  made  a  decree  to  restrain  the  medical  attendant 
from  proceeding  in  an  action  at  law  upon  the  agreement,  and 
ordered  him  to  deliver  it  up  to  be  cancelled,  being  satisfied  that 
the  patient  never  did  agree  to,  or  intend  to  direct  what  in  the 
agreement  he  was  represented  as  agreeing  to  and  directing,  and 
that  his  signature,  if  genuine,  must  have  been  obtained  by  fraud, 
or  under  such  circumstances  as  rendered  it  the  duty  of  a  court  of 
equity  to  protect  the  patient  and  his  estate  from  being  prejudiced 
by  it} 

In  the  same  case,  it  was  decided  that  the  relation  of  medical 
attendant  and  patient  does  not  cease  because  the  patient  has  not 
medicine  actually  administered  to  him  at  the  time,  any  more  than 
the  relation  of  attorney  and  client  ceases  because  no  suit  may  be 
actually  in  progress.^ 

Where  a  patient,  upwards  of  eighty  years  of  age,  who  had  risen 
from  humble  circumstances,  conveyed,  by  deed  of  gift,  an  estate  of 
the  value  of  £1,000  to  his  medical  attendant,  who  was  also  his 
intimate  friend,  and  the  son  of  his  former  master  and  benefactor, 
and  to  whom  he  had  rendered  assistance  in  his  early  life,  the  deed 
was  set  aside  for  fraud.  The  principal  circumstance  adduced  in 
proof  of  fraud  was  that  the  deed  stated,  contrary  to  the  truth,  a 
money  consideration,  the  fact  being  that  the  patient,  before  the 
execution  of  the  deed,  handed  to  the  medical  attendant  £1,000 
for  the  purpose  of  having  that  sum  redelivered  to  him  on  the 
occasion  of  its  execution,  in  the  form  of  payment  of  the  alleged 
consideration  money ;  but  it  was  also  proved  that  the  patient  was 
of  a  hard,  close,  and  thrifty  disposition,  and  the  court  considered 
it  unlikely  that  he  would  have  made  a  gift  of  such  value,  even 
under  the  circimistances  of  the  case.  In  this  case,  however,  the 
defendant  (the  medical  man)  was  relieved  of  a  portion  of  the  costs 
of  the  suit.^ 

In  Popham  v.  Brooke,^  a  patient  executed  instruments  whereby 
he  secured  to  the  defendant,  his  surgeon,  an  annuity  of  £100 
during  the  life  of  the  defendant,  in  consideration  that  the 
defendant  would  live  with  him,  and  give  him  the  benefit  of  his 

1  Dent  V.  Bennett,  4  Myl.  &  C.  269  ;  s.  v.  LesHe  v.  Verschoyle,  Beat.  535,  where 

^       -i/"/?  ^  o.^"i'^^'  ^"""^  P^'^  ^""^  ^^^^'^  professional  services,  was  sustained. 

2  4  Myl.  &  C.  277.    See  also  Ahearne  v.  Hogan,  Dm.  323. 

3  Gibson  v.  Russell,  2  Y.  &  Coll.  C.  C.  104.  '      '45  i^^gg.  g. 
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professional  assistance  during  his  life.  Four  days  before  the 
execution  of  these  instruments,  the  defendant  had  called  in  an 
eminent  physician  to  visit  the  patient,  who  stated  to  the  defendant 
his  opinion  that  the  patient  could  not  recover,  nor  live  long,  and 
a  witness  in  the  case  proved  that,  about  the  same  time,  the 
defendant  expressed  to  him  his  belief  that  the  patient  could  not 
live  more  than  a  month  or  six  weeks.  It  was  held,  that  even  if 
it  were  admitted  that  the  patient  was  of  capacity  to  understand, 
and  did  perfectly  understand,  the  nature  and  effect  of  the  instru- 
ments, they  could  not  be  maintained. 

Where,  however,  a  patient  eighty  years  of  age,  and  subject  to 
frequent  attacks  of  the  gout,  executed  a  voluntary  deed  in  favour 
of  a  person  who  had  attended  him  for  a  long  time  as  his  surgeon, 
and  had  been  in  the  habit  of  receiving  dividends  for  him  at  the 
bank,  and  where  the  evidence  of  the  attorney  who  drew  the  deed, 
and  who  had  before  acted  as  the  attorney  of  the  grantor,  esta- 
blished the  intervention  of  a  third  person,  and  the  free-will  of  the 
grantor,  and  that  he  perfectly  understood  the  difference  between 
a  deed  and  a  will,  with  respect  to  the  disposition  of  his  property, 
and  anxiously  preferred  the  deed,  in  order  that  the  legacy  duty 
might  be  saved,  the  court  refused  to  set  aside  the  deed.^ 

In  Peacock  v.  Kernot^  the  plaintiff,  a  young  man  of  nervous 
temperament,  arising  from  habits  of  intoxication,  and  naturally  of 
weak  intellect,  placed  himself  under  the  care  of  the  defendant, 
who  kept  a  druggist's  shop,  and  described  himself  as  an  M.D.  and 
surgeon  dentist  (being  a  member  of  the  College  of  Surgeons,  but 
not  a  regular  physician^)  for  the  purpose  of  studjdng  for  a  Grerman 
diploma.  The  defendant  induced  the  plaintiff  to  purchase  the 
stock-in-trade,  lease  of  the  house,  &c.,  at  an  exorbitant  price,  but 
made  no  mention  in  the  agreement  as  to  the  goodwill  of  the 
business,  and  omitted  to  call  in  a  proper  person  to  value  the  stock. 
The  plaintiff,  who  had  no  friend  to  advise  with  him  as  to  the  step 
he  was  taking,  signed  a  warrant  of  attorney,  and  transferred  a  sum 
of  stock  into  the  name  of  the  defendant,  as  a  consideration  for  such 
stock-in-trade,  &c.  It  was  held  that  the  agreement  must  be  set  aside, 
and  the  stock  and  dividends  (against  the  sale  of  which  an  injunction 
had  been  granted)  re-transferred  into  the  name  of  the  plaintiff. 


1  Pratt  V.  Barker,  1  Sim.  1 ;  4  L.  J.  Cha.  149. 
a  8  L.  T.  292.  3  Anno  1846. 
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Where  an  aged  captain  in  the  navy  gave  a  bill  for  £262  10s.  to 
a  dentist,  pui'porting  to  be,  generally,  for  value  received,  the  con- 
sideration, according  to  the  evidence  of  the  latter,  being  that  the 
dentist  should,  during  the  captain's  whole  life,  attend  to  his  teeth 
and  supply  him  with  new  teeth,  and  where  such  bill  was  said  to 
have  been  given  in  the  dentist's  house  without  the  presence  of  a 
third  person,  and  the  body  thereof  was  in  the  handwriting  of  the 
dentist,  the  captain  having  died  before  the  bill  became  due,  it  was 
held  that  his  executors  were  entitled  to  have  the  bill  delivered  up.^ 
So,  where  a  medical  attendant  took  from  a  poor  patient  a  promis- 
sory note  for  £325,  without  any  account  having  been  rendered,  at 
a  time  when  the  patient's  position  in  life  was  about  to  be  changed, 
and  where  such  amount  was  proved  to  be  beyond  what  was  due 
for  his  attendance,  upon  the  most  extraordinary  scale  of  charges, 
the  court  granted  relief,  on  the  ground  that  an  abuse  of  confidence 
had  been  proved,  but  secured  to  the  medical  attendant  the  sum 
justly  due  to  him.^  In  such  a  case,  if  it  be  sought  to  sustain  such 
a  benefit,  on  the  ground  that  the  patient  intended  to  be  liberal,  it 
must  be  clearly  shown  that  it  was  his  intention  to  be  liberal ;  but 
intention  imports  knowledge,  and  liberality  imports  an  absence  of 
influence,  and  the  onus  of  establishing  the  gift,  by  proof,  rests  upon 
the  party  who  has  received  it.^ 

Where  the  keeper  of  a  house  for  the  reception  of  lunatics  ob- 
tained a  deed  of  conveyance  in  his  favour  from  a  person  who  had 
been  a  patient  in  the  house  for  many  years,  but  who,  at  the  time 
of  the  transaction,  had  recovered,  and  was  resident  in  the  house, 
not  as  a  patient,  but  as  a  boarder,  from  choice,  and  had  openly 
expressed  a  wish  to  remunerate  the  keeper  for  the  kindness  with 
which  he  had  been  treated,  the  deed  was  set  aside  as  fraudulent 
and  void.^ 

A  strong  case  must  be  made  out  to  set  aside  a  will,  on  the 
ground  of  undue  influence,  nor  is  it  sufficient  to  prove  mere 
influence,  but  there  must  be  such  a  degree  of  influence  as  deprives 
the  testator  of  being  the  proper  master  of  his  faculties.^  In 

1  AUen  V.  Davis,  4  De  G.  and  Sm.  133. 

2  Billage  v.  Southee,  9  Hare,  634. 
^  S.  C.  9  Hare,  640. 

*  Wright  V.  Proud.  13  Ves.  136. 

«  See  Middleton  v.  Sherburne,  4  Y.  and  CoU.  358,  a  case  of  a  will  made  under 
the  influence  of  superstitious  terrors,  aroused  by  the  spiritual  adviser  of  the  testator. 
See  also  Shelford  on  Lunatics,  c  7 
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Farlar  v.  Lane^  a  will,  by  a  patient  in  favour  of  her  medical 
attendant,  was  disputed,  on  the  ground  that  the  testatrix,  though 
not  imbecile,  was  inferior  in  capacity  to  the  generality  of  women 
of  her  age,  and  was  easily  persuaded  to  anything  by  trifling 
promises  or  presents,  like  a  child.  The  evidence  proved  that 
though  she  was  not  of  a  cultivated  understanding,  yet  she  was 
fully  competent  to  manage  ordinary  business,  and  able  to  under- 
stand the  value  of  a  will,  and  that,  in  giving  instructions  for  the 
will,  and  in  executing  the  same,  she  was  carrying  her  own  inten- 
tions into  effect.  It  was  also  proved  that  the  medical  attendant 
had  stood  to  her  in  the  relation  of  an  accepted  suitor,  and  that 
that  state  of  things  had  ceased  in  consequence  of  conduct  on  the 
part  of  her  father,  of  which  she  complained  very  much.  The  will 
was  pronounced  valid,  as  being  the  true  and  voluntary  act  of  a 
capable  testatrix. 

In  Major  v.  Knight^  however,  a  codicil  to  the  will  of  an  aged 
female  of  sound  mind,  made  to  exclude  an  executor,  who  had 
misconducted  himself,  and  in  favour  of  the  other  executor,  a 
stranger  in  blood,  who  was  her  medical  attendant,  and  manager  of 
her  affairs,  was,  under  the  circumstances  of  the  case,  excluded  from 
probate.  In  Durnell  v.  Corfield^  a  codicil  to  the  will  of  a  testator, 
aged  56,  drawn  up,  nine  days  before  his  death,  by  his  medical 
attendant,  who  was  appointed  therein  executor  and  residuary 
legatee,  was  excluded  from  probate,  the  court  not  being  satisfied 
that  the  deceased  knew  of  its  contents,  and  approved  of  it.  Where 
a  physician  drew  up  a  vsdll,  wherein  he  was  appointed  residuary 
legatee,  for  a  female  patient  of  undoubted  capacity,  but  suffering 
under  a  complication  of  disorders,  which  terminated  her  life 
within  six  days,  the  court  held  that  the  words  constituting  the 
residuary  clause  were  not  entitled  to  probate,  the  evidence  not  being 
sufficiently  clear  that  the  bequest  was  contained  in  the  will  at  the 
time  of  its  execution,  and  that  the  testatrix  knew  that  it  was  so. 
It  was  proved,  in  this  case,  that  the  testatrix  had  often  spoken  of 
her  relations  as  if  she  hated  them,  and  declared  that  they  should 
not  have  her  money,  but  that  her  physician  should  have,  at  her 
death,  all  she  possessed.  Dr.  Lushington,  in  delivering  judgment, 
said,  "  There  can  be  but  little  doubt  that  the  appellant  (the  physi- 
cian) has  failed  to  derive  from  the  testatrix's  will  benefits  which,  of 


1  29  L.  T.  2.  24  N.  C.  661. 

a  1  iRobert.  51  ;  3  L.  T.  323. 
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some  kind,  and  of  some  amount,  she  really  intended  him  to  take. 
But  he  has  nohody  but  himself  to  blame.  If  a  physician,  after  a 
long  attendance  on  a  patient,  thinks  fit,  when  she  is  almost  upon 
her  death  bed,  to  prepare  and  procure  the  execution  of  a  will,  by 
which  he  becomes  the  principal  object  of  her  bounty,  to  the  exclu- 
sion of  her  near  relations,  and  to  do  this  without  the  intervention 
of  any  solicitor,  or  other  person  competent  to  give  her  advice,  and 
to  guard  her  against  undue  influence,  the  interests  of  the  public 
require  that  his  conduct  should  be  regarded  by  courts  of  justice 
with  the  utmost  jealousy."^ 

In  a  case,  however,  where  a  testatrix,  86  years  of  age,  of  im- 
paired mind,  and  having  no  near  relatives,  gave,  by  her  will,  to  her 
medical  attendant,  who  was  a  stranger  to  her  in  blood,  but  in 
whose  house  she  resided,  the  bulk  of  her  property,  appointing  him 
sole  executor  and  residuary  legatee,  the  will  was  admitted  to  proof, 
although  it  was  executed  in  his  house,  and  prepared  by  his  attorney, 
and  at  variance  with  her  previous  testamentary  dispositions,  which 
were  in  favour  of  her  distant  relatives.  In  this  case,  also,  it  was 
laid  down  that,  to  invalidate  a  will,  on  the  ground  of  undue  influ- 
ence, it  must  be  shown  that  it  was  practised  with  respect  to  the 
will  itself,  or  so  contemporaneously  with  the  will,  or  connected 
with  it  as,  by  almost  necessary  presumption,  to  affect  it,  and  that 
flattery  and  obsequiousness,  however  degrading,  would  not  consti- 
tute such  an  undue  influence  as  would  afl'ect  the  acts  of  a  capable 
testatrix.^  In  a  case  where  the  will  of  an  aged  and  infirm  woman 
was  signed,  in  the  presence  of  witnesses,  but  drawn  up  by  her 
nephew,  who  was  also  her  medical  attendant,  and  who  took  by  such 
will  the  whole  of  her  property,  save  £100  given  to  his  sister,  it 
was  held  that  the  will  was  entitled  to  probate,  and  that  the  party 
opposing  it  was  not  entitled  to  costs.^ 

There  is  nothing  in  the  relation  of  medical  attendant  and  patient 
which  can  prevent  the  one  from  entering  into  a  contract  with  the 
other,  but  while  such  a  relation  continues,  the  court  will  look  upon 
a  contract  entered  into  without  the  intervention  of  a  third  party, 
with  considerable  jealousy.  A  man  who  happens  to  be  an  eminent 
physician,  and  is  therefore  called  upon  to  attend  a  number  of 
persons,  is  not  consequently  precluded  from  entering  into  a  contract 


^  GreTiUe  v.  Tylee.  7  Moo.  P.  C.  320. 
'  Jones  V  Godrich,  5  Moo.  P.  C.  16.  3  Reece  v  Preasey,  2  Jur.,  N.  S.,  380. 
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with  any  such  person,  such  as  the  purchase  of  a  house,  for  instance, 
from  any  of  his  numerous  patients,  for,  in  such  a  case,  the  contract 
proceeds  openly  and  fairly,  and  the  relation  of  physician  and 
patient  has,  in  reality,  no  bearing  upon  it ;  but  the  case  is  far  dif- 
ferent when  the  relation  is  continued  down  to  the  time  of  the  con- 
tract, and  where  the  contract,  in  point  of  fact,  arises  out  of  such 
relation.^  Where  a  medical  man  obtained  from  his  patient  an 
assignment  of  two  policies  of  assurance  for  the  sums  of  £100  and 
£50,  respectively,  and  where  the  deed  was  expressed  to  have  been 
made  in  consideration  of  the  sum  of  £20,  wherein  the  patient  was 
indebted  to  the  doctor  for  various  professional  services  rendered, 
from  time  to  time,  for  several  years  past,  and  in  satisfaction  of  the 
amount  of  which  the  policies  were  declared  to  be  taken ;  on  the 
death  of  the  patient,  his  widow,  who  thereupon  became  his  per- 
sonal representative,  refused  to  concur  in  giving  to  the  insurance 
company  the  necessary  receipt.  The  doctor  thereupon  filed  a  bill 
in  Chancery  to  compel  the  widow  to  give  a  proper  receipt  and  dis- 
charge to  the  company,  and,  in  order  to  support  the  payment  of 
the  consideration  stated  in  the  deed,  offered  evidence  to  prove  that 
£11  was  in  fact  paid  by  him  to  the  patient,  at  the  time  of  the 
execution  of  the  deed,  and  that  the  residue  £9  was  due  for  past 
services  as  a  physician.  The  court  rejected  the  evidence,  and  dis- 
missed the  bill,  with  costs.^ 


8ec.  VIII. — Regulations  respecting  the  Sale  of  Poisons.^ 

I.  WJio  may  Sell  Poisons. 

1,  No  person  may  sell,  or  keep  open  shop  for  retailing,  dispensing, 
or  compounding  poisons,  imless  he  be  a  pharmaceutical  chemist,  or 
a  chemist  and  druggist,  and  duly  registered,*  under  a  penalty  of 
£5.  Such  person  must  also  conform  to  any  regulations  made  from 
time  to  time  by  the  Pharmaceutical  Society,  with  the  assent  of  the 
Privy  Council,  under  a  like  penalty.^ 

1  See  judgment  in  Aheame  v.  Hogan,  Dm.  322, 

2  AJieame  v.  Hogan,  Dru,  310. 

3  The  following  regulations  do  not  apply  to  Ireland,  but  very  similar  provisions 
have  been  recently  enacted  with  respect  to  the  sale  of  poisons  in  that  coimtry.  See 
33  &  34  Vict.  c.  26. 

*  See  ante,  chap,  iv.— "  Registration  of  pharmaceutical  chemists,  and  chemists 
and  druggists," — p.  96. 
6  31  &  32  Vict.  c.  121,  SB,  1,  16. 
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2.  The  above-mentioned  regulation  does  not  apply  to  any 
person  registered  as  a  legally  qualified  medical  practitioner  before 
August  11th,  1869,  nor  to  any  person  registered  as  such  since  that 
date,  who  has  passed  an  examination  in  pharmacy  in  order  to  obtain 
his  diploma ;  nor  to  a  legally  qualified  apothecary  ;  nor  to  a  maker 
or  dealer  in  patent  medicines  ;  nor  to  a  wholesale  dealer  supplying 
poisons  in  the  ordinary  course  of  his  wholesale  dealing ;  nor  does 
it  prevent  a  veterinary  surgeon  from  dispensing  medicines  for 
animals  under  his  care.^ 

II.  Articles  Deemed  Poisons. 

Fart  I. 

Arsenic,  and  its  preparations. 
Prussic  acid. 

Cyanides  of  potassium,  and  all  metallic  cyanides. 

Strychnine,  and  all  poisonous  vegetable  alkaloids  and  their  salts. 

Aconite,  and  its  preparations. 

Emetic  tartar. 

Corrosive  sublimate. 

Cantharides. 

Savin,  and  its  oil. 

Ergot  of  rye,  and  its  preparations. 

Preparations  of  prussic  acid.* 

Preparations  of  cyanide  of  potassium,  and  of  all  metallic  cyanides.'* 
Preparations  of  strychnine.^ 
Preparations  of  atropine.^ 

Part  II. 

Oxalic  acid. 
Chloroform. 

Belladonna,  and  its  preparations. 

Essential  oil  of  almonds,  unless  deprived  of  its  prussic  acid. 
Opium,  and  all  preparations  of  opium  or  of  poppies. 
Preparations  of  corrosive  sublimate.^ 
Preparations  of  morphine.^ 

Red  oxide  of  mercury  (commonly  known  as  red  precipitate  of 
mercury.2) 

1  31  &  32  Vict.  c.  121,  s.  16,  and  32  &  33  Vict.  c.  117,  s.  1. 

2  These  articles  were  added,  in  December,  1869,  to  those  specified  in  the  Act,  by 
resolution  of  the  Pharmaceutical  Society,  with  the  approval  of  the  Privy  CouncD. 
bee  the  regiilation  immediately  following. 


320 


DUTIES  AND  LIABILITIES  OF  MEDICAL  MEN. 


Ammoniated  mercury  (commonly  known  as  white  precipitate  of 
mercury.)^ 

Every  compound  containing  any  of  the  above-named  poisons, 

when  prepared  or  sold  for  the  destruction  of  vermin.^ 
The  tincture,  and  all  vesicating  liquid  preparations  of  cantharides.^ 
The  Pharmaceutical  Society  may  also  from  time  to  time,  by 
resolution,  declare  that  any  article  ought  to  be  deemed  a  poison, 
and  if  the  approval  of  the  Privy  Council  be  obtained,  and  the 
resolution  and  approval  advertised  in  the  London  Gazette,  such 
article  will  be  deemed  a  poison,  at  the  expiration  of  one  month,  and 
should  be  added  to  the  above  list.^ 

III.  Regulations  as  to  the  Sale  of  Poisons. 

1.  It  is  unlawful  to  sell  any  poison,  either  by  wholesale  or  by 
retail,  unless  the  box,  bottle,  vessel,  wrapper,  or  cover  in  which 
such  poison  is  contained  be  distinctly  labelled  with  the  name  of 
the  article,  the  word  "poison,"  and  the  name  and  address  of  the 
seller.^ 

2.  It  is  unlawful  to  sell  any  poison  included  in  Part  1.  of  the 
above  list  to  any  person  unknown  to  the  seller,  unless  introduced 
by  some  person  known  to  the  seller,  and  upon  every  sale  of  any 
such  article,  the  seller  must,  before  delivery,  cause  the  following 
particulars  to  be  entered  in  a  book  kept  according  to  the  following 
form.* 


Date. 

Name  and 
address  of 
purchaser. 

Name  and 
quantity  of 
poison  sold. 

Purpose  for 
which  it  is 
reqtdred. 

Signature 
of 

purchaser. 

Signature 
of  person 
introducing 
purchaser.* 

*  Not  necessary,  if  purchaser  be  known  to  seller. 

3.  Any  person  selling  poison  contrary  to  the  above  regulations 
is  liable  to  a  penalty  not  exceeding  £5  for  the  first  offence,  and  not 
exceeding  £10  for  the  second,  or  any  one  subsequent  offence.^ 


1  These  articles  were  added,  in  December,  1869,  to  those  specified  in  the  Act,  by 
resolution  of  the  Pharmaceutical  Society,  with  the  approval  of  the  Privy  Council. 
See  the  regulation  immediately  following. 

»  31  &  32  Vict.  c.  121,  8.  2,  &  Sch.  (A).  '  lb.  s.  17. 

*  31  &  32  Vict.  c.  121,  8.  17,  &  Sch.  (F) ;  32  &  33  Vict.  c.  117,  s.  6. 

6  31  &  32  Vict.  0.  121,  s.  17. 
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4.  The  person  on  whose  behalf  any  sale  is  made,  by  any  appren- 
tice or  servant,  is  deemed  to  be  the  seller.^ 

5.  None  of  the  above  regulations  apply  to  any  medicine  supplied 
by  a  legally  qualified  medical  practitioner  to  his  patient,  or  dis- 
pensed by  any  person  registered  as  a  pharmaceutical  chemist,  or 
as  a  chemist  and  druggist,  provided  such  medicine  be  distinctly 
labelled  wdth  the  name  and  address  of  the  seller,  and  the  ingre- 
dients thereof  be  entered,  with  the  name  of  the  person  to  whom 
it  is  sold  or  delivered,  in  a  book,  to  be  kept  by  the  seller  for 
that  purpose.- 

6.  In  the  case  of  articles  exported  from  Great  Britain  by  whole- 
sale dealers,  and  in  the  case  of  sales  by  wholesale  to  retail  dealers, 
in  the  ordinary  course  of  wholesale  dealing,  the  label  need  not 
contain  the  name  and  address  of  the  seller,  nor  need  the  purchaser 
be  either  known  to  the  seller,  or  introduced  by  a  person  known  to 
the  seller,  nor  need  the  seller  keep  any  particular  form  of  book,  or 
cause  any  entries  to  be  made,  before  delivery.^ 

1  31  &  32  Vict.  c.  121,  s.  17. 

^  Ih.  s.  17,  and  32  &  33  Vict,  c,  117,  s.  3.  A  duly  registered  chemist  was  convicted, 
under  31  &  32  Vict.  c.  121,  s.  17,  for  selling  poison  to  a  person  unknown  to  Mm.  It 
was  proved  that  J.,  who  was  unknown  to  the  chemist,  came  into  his  shop  and 
produced  a  prescription  written  in  the  abbreviated  form  usual  among  chemists.  At 
the  foot  of  it  were  the  initials  R.  M.  L.,  and  the  words  Mrs.  Newton,  Aug.  11, 
1869.  There  was  a  legally  qualified  medical  practitioner  having  the  initials  E,.  M.  L. 
The  chemist's  assistant  dispensed  the  prescription  by  putting  a  small  quantity  of 
prussic  acid  into  a  bottle  and  filHng  up  the  bottle  with  rose-water,  according  to  the 
meaning  of  the  prescription.  The  chemist  made  an  entry  in  his  prescription-book, 
"Newton,  Mrs.  (copying  the  prescription),  Aug.  11,  R.  M.  L."  He  also  indexed 
the  entry  by  inserting  the  name  "  Newton,"  and  the  page  in  the  index  contained  in 
the  book.  The  bottle  was  labelled  with  the  name  and  address  of  the  chemist,  but 
not  with  the  word  "poison."  The  prescription  was  one  which  might  be  ordered 
for  a  lotion.  No  evidence  was  given  whether  there  was  such  a  person  as  Mrs. 
Newton,  or  not.  The  chemist  was  also  convicted,  in  respect  of  the  same  sale,  for 
selling  poison  in  a  bottle  not  labelled  with  the  word  "poison."  On  an  appeal  to 
the  Court  of  Queen's  Bench,  it  was  held,  first,  that,  assuming  that  the  chemist  bona 
fide  believed  that  he  was  dispensing  a  prescription  given  by  a  medical  man  to 
Mrs.  Newton,  he  could  not  be  convicted  for  selling  poison  to  a  person  unknown  to 
him,  but  must  be  taken  to  have  dispensed  a  medicine  according  to  the  reqviirements 
of  the  proviso  to  s.  17.  Secondly,  it  was  held  that  he  could  not  be  twice  con- 
victed, under  the  same  section,  in  respect  of  the  same  sale.  Berry  v.  Henderson, 
L.  R.  5  Q.  B.  296  ;  39  L.  J.,  M.  C.  77 ;  22  L.  T.,  N.  S.,  331. 

3  31  &  32  Vict.  c.  121.  8.  17. 
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IV.  Farther  Redrictions  as  to  the  Sale  of  Arsenic.^ 

1.  On  every  sale  of  arsenic,  including  arsenious  acid  and  the 
arsonites,  arsenic  acid  and  the  arseniates,  and  all  other  colonrless 
poisonous  preparations  of  arsenic,  the  seller  must,  forthwith,  and 
before  delivery  thereof  to  the  purchaser,  cause  the  following 
particulars  to  be  entered  in  a  book  kept  according  to  the  following 
form. 


Day  of  Sale. 

Name  and  surname 
of  Purchaser. 

Purchaser's 
place  of 
abode. 

Condition 
or 

occupation. 

Quantity 
of  arsenic 
sold. 

Purpose  for 
which 
required. 

Purchaser's  signature.^  Seller's  signature. 

[Witness's  signature  and  address.^] 


All  inquiries  necessary  for  the  above  entries  must  be  made  of 
the  purchaser,  before  delivery  of  the  arsenic* 

2.  A  witness  to  the  sale  is  required,  if  the  purchaser  be  unknown 
to  the  seller.  The  witness  must  be  known  to  both  seller  and 
purchaser,  and  the  sale  must  be  made  in  his  presence.  He  must 
also  sign  his  name  and  address,  as  above,  before  dehvery  of  the 
arsenic.^ 

3.  No  arsenic  may  be  sold  to  a  person  who  is  not  of  full  age.^ 

4.  No  arsenic  may  be  sold  unless,  before  the  sale,  it  be  mixed 
with  soot  or  indigo,  in  the  proportion  of  1  oz.  of  soot,  or  ^  oz.  of 
indigo,  at  the  least,  to  each  pound  of  arsenic  ;  but  if  the  jDurchaser 
state  that  the  arsenic  is  required  not  for  use  in  agriculture,  but  for 
some  other  purpose  for  which  such  admixture  would,  according  to 
his  representation,  render  it  unfit,  such  arsenic  may  be  sold  with- 
out such  admixture,  in  a  quantity  of  not  less  than  10  lbs.  at  any 
one  time.''' 

5.  These  restrictions  do  not  apply  to  the  sale  of  arsenic,  when 
the  same  forms  part  of  the  ingredients  of  any  medicine,  required  to 
be  made  up  or  compounded  according  to  the  prescription  of  a 

1  See  U  &  16  Vict.  c.  13  ;  31  &  32  Vict.  c.  121,  s.  17. 

2  If  the  purchaser  cannot  write,  the  seller  must  here  enter  the  words  "  cannot 
write." 

3  See  post,  par.  2. 

*  14  «fe  16  Vict.  c.  13,  ss.  1  &  2,  and  Sch. 

5  /i.  s.  2.  /i.  s.  2.  '  n>.  s.  3. 
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qualified  and  registered  medical  practitioner,  or  a  member  of  the 
medical  profession,  or  to  the  sale  of  arsenic  by  wholesale  to  retail 
dealers,  upon  orders  in  writing,  in  the  ordinary  course  of  wholesale 
dealing.^ 

6.  A  penalty  not  exceeding  £20  may  be  inflicted  upon  any 
person  selling  arsenic,  without  making  the  necessary  entries,  and 
obtaining  the  necessary  signatures,  or  upon  any  purchaser  giving 
false  information,  in  answer  to  the  inquiries  necessary  for  such 
entries,  or  upon  a  person  signing  his  name  as  witness  to  a  person 
unknown  to  him.^ 


M4  &  15  Vict.  c.  13,  s.  5. 


2  lb.  s.  4. 


CHAPTEE  VIII. 


THE  LAW  AFFECTING  MEDICAL  MEN  IN  THEIR  RELATION  WITH 
THEIR  PARTNERS,  APPRENTICES,  AND  ASSISTANTS. 

Sec.  I. — Apprentices  and  Assistants.^ 

I.  The  General  Law. 

The  relations  of  medical  men  to  their  apiDrentices,  assistants, 
pupils,  dispensers,  &c.,  are,  as  a  rule,  regulated  by  the  ordinary  law 
of  "  master  and  servant,"  but  in  all  such  engagements,  the  custom 
of  the  profession,  unless  excluded  expressly  or  by  impHcation,  is 
admissible  in  evidence,  to  explain  or  annex  incidents  to  the 
contract,^  as,  for  instance,  to  prove  that  it  is  liable  to  be  put  an 
end  to  by  notice.^ 

II.  The  Parties  to  the  Contract. 

Every  person  of  full  age  may  become  either  a  master,  apprentice, 
or  assistant,  provided  he  be  sui  juris.''  An  infant  may  make  a 
binding  contract  of  apprenticeship,  provided  he  execute  the  same,^ 
but  the  father  or  next  friend  should  join,  and,  in  such  case,  any 
action  for  breach  of  the  contract  on  the  part  of  the  infant  should 
be  brought  against  the  father  or  next  friend.^ 

An  infant  may  also  make  a  binding  contract  of  service,  and 
acquire  thereby  a  right  of  action  for  wages  earned,^  for  which,  if 
they  do  not  amount  to  more  than  £50,  he  may  sue  in  the  County 
Court,8  or  in  the  Sheriffs'  Court,^  as  if  he  were  of  full  age. 

1  See,  generaUy,  Smith's  "  Law  of  Master  and  Servant,"  3rd  ed.  1870.    Chitty  on 
the  Law  of  Apprentices,  1812.    Langley's  "  Via  Medica,"  3rd  ed.  1869. 
'  Hutton  V.  Warren,  1  M.  &  W.  475. 

3  Parker  v.  Ibbetson,  4  C.  B.,  N.  S.,  346.  nn  -n. 

.  R.     Hindringham,  6  T.  R.  557.  «  R-  -  St  Petrox  ^ 

0  Branch  v.  Ewington,  2  Doug.  518.  '  R.  v.  Chillesford,  4  B.  &  C.  94. 

8  9  &  10  Vict.  c.  95,  8.  64  ;  13  &  14  Vict.  c.  61  ;  see  slso  post,  p.  333. 

9  15  &  16  Vict.  c.  Ixxvii.,  s.  46. 
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If  no  provisions  on  the  subject  be  inserted  in  the  deed  of 
partnership,  each  partner  in  a  firm  will  have  authority  to  hire  and 
discharge  assistants,  and  one  partner  will  have  power  to  order  an 
assistant  to  remain  who  has  received  a  notice  of  discharge  from  the 
other  partner,  and  in  such  a  case,  the  partner  who  gave  the  notice 
will  not  be  justified  in  turning  such  assistant  out,  at  the  expiration 
of  such  notice.-^ 

No  person,  keeping  an  open  shop  for  the  sale  or  compounding 
of  poisons,  maj  engage  an  apprentice  or  assistant  who  is  not 
registered  under  the  Pharmacy  Acts.^ 

No  person  may  act  as  assistant  to  an  apothecary,  in  compound- 
ing and  dispensing  medicines,  without  first  obtaining  from  the 
Apothecaries'  Company  a  certificate  to  the  effect  that  he  has 
passed  the  necessary  examination.  The  Company  have  power  to 
enforce  a  penalty  of  £5  for  every  infringement  of  this  rule.^ 

London  surgeons  were  formerly  restrained,  by  a  by-law  of  their 
Company,  from  taking  any  apprentice  who  had  not  a  competent 
knowledge  of  the  Latin  tongue.  The  validity  of  this  rule  was 
upheld  in  H.  v.  The  Master  and  Wardens  of  the  Coinpamj  of  Surgeons.'^ 
It  seems,  however,  never  to  have  been  very  strictly  regarded. 

III.  The  Contract. 

The  contract  may  either  be  made  by  word  of  mouth,  or  may  be 
expressed  in  writing,  but  if  the  agreement  be  not  to  be  performed 
within  a  year  from  the  making  thereof,  such  agreement,  or  some 
memorandum  thereof,  as,  for  instance,  an  acknowledgment,^  must 
be  in  writing,  and  signed  by  the  party  to  be  charged  therewith,^ 
or  the  contract  will  be  for  all  purposes  void.*^  This  does  not  apply 
to  a  contract  to  serve  for  an  indefinite  period,  subject  to  be  ended 
by  reasonable  notice,  although  the  period  of  service  may  extend 
beyond  the  year.^ 

In  every  such  written  contract,  the  consideration,  or  remuneration 

^  Donaldson  v.  Williams,  1  Cr.  and  M.  345. 

2  See  15  &  16  Vict.  c.  66 ;  31  &  32  Vict.  c.  121 ;  32  &  33  Vict.  c.  117:  and  ante. 
c.  4,  p.  96. 

3  55  G-eo.  III.  c.  194,  s.  20.  This  does  not  apply  to  those  who  were  acting  as 
assistants  to  apothecaries,  before  August  1st,  1815. 

*  2  Burr.  892. 

5  Roberts  v.  Tucker,  3  Ex.  632.  6  29  Car.  2  c.  3.  s.  4. 

'  Carrington  v.  Eoots,  2  M.  &  W.  248. 
«  Souchf.  Straw  bridge,  2  C.  B.  815. 
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to  be  received  by  the  person  who  agrees  to  serve,  must  appear,  eitlier 
expressly,  or  by  implication.  The  adequacy  of  the  consideration 
is  immaterial,  but  if  it  be  illegal,  tlie  whole  agreement  is  null  and 
void. 

In  Frole  v.  Wiggins,^  an  action  of  debt  was  brought  by  the 
administrators  of  a  deceased  medical  practitioner,  on  a  money 
bond,  and  the  defendant  pleaded  "  non  est  factum,''  and  that  the 
bond  was  given  in  pursuance  of  a  corrupt  agreement  that  the 
defendant  should  serve  the  obligee,  as  an  apprentice  to  the  business 
of  a  surgeon,  apothecary,  and  man-midwife,  for  two  years,  and 
that  the  agreement  should  be  antedated,  for  the  purpose  of  making 
an  apprenticeship  of  two  years  seem  to  be  one  of  five  years,  and  of 
thereby  evading  the  Apothecaries'  Act  (55  Geo.  III.  c.  194,  s.  15), 
which  requires  an  apj^renticeship  of  five  years.  Upon  a  verdict 
for  the  plaintiff,  on  the  first  plea,  and  for  the  defendant,  on  the  plea 
setting  out  the  fraudulent  agreement,  the  court  refused  to  enter  a 
verdict  for  the  plaintiff  "  non  obstante  veredicto,''  and  also  refused 
to  order  the  verdict  to  be  entered  for  the  defendant,  without  costs, 
under  3  &  4  Will.  lY.  c.  42,  s.  31,  as  the  afiidavit  on  which  the 
motion  was  made  did  not  negative,  on  the  part  of  the  plaintiff, 
knowledge  of  the  fraud. 

If  the  master  is  to  be  paid  for  the  board  and  lodging,  or  teach- 
ing, of  the  apprentice  or  assistant,  this  should  be  expressed,  or 
there  must,  at  any  rate,  be  such  an  agreement  or  understanding  to 
that  effect  as  will  satisfy  a  jmy. 

C.  placed  his  son  with  A.,  a  chemist  and  druggist,  who  intended 
to  pass  the  examination  at  Apothecaries'  Hall,  but  was  delaj^ed  in 
so  doing,  by  ill-health.  It  was  intended  that  C.'s  son  should  be 
apprenticed  to  A.,  but  he  stayed  for  five  years  with  A.,  having  his 
board  and  lodging,  and  being  taught  the  business  of  a  chemist 
and  druggist,  and  then  left  A.,  and  was  never  apprenticed  to  him. 
A.,  thereupon,  brought  an  action  against  C,  to  recover  charges  for 
the  board  and  lodging,  and  teaching  of  O.'s  son,  during  the  five 
years.  The  jury  were  told  that,  before  they  could  give  a  verdict 
for  the  plaintiff,  they  must  be  satisfied  that  C.'s  son  was  placed  with 
A.  upon  an  agreement  or  understanding  that  A.  was  to  be  paid  for 
his  board  and  lodging,  and  for  teaching  him,  but  that  if  they  were 
not  so  satisfied,  or  if  they  thought  that  C.'s  son  was  not  to  be  paid 


1  3  Bing.  N.  C.  230  ;  3  Sc.  601 ;  6  L.  J.,  N.  S.,  C.  P.  2. 
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for  until  A.  had  passed  his  examination  at  Apothecaries'  Hall, 
and  that  C.'s  son  was  then  to  be  apprenticed  to  A.,  as  an  apothe- 
cary, that  the  plaintiff  was  not  entitled  to  recover  anything.  The 
jury  retiu-ned  a  verdict  for  the  defendant.^ 

Every  wiiting  relating  to  the  ser^dce  or  tuition  of  an  apprentice 
or  assistant  placed  with  a  master  to  learn  a  profession  or  business, 
^vill  be  deemed  an  instrument  of  apprenticeship,  and  the  premium 
or  consideration  to  be  paid  to  the  master  must  be  set  out  therein, 
in  writing.  If  no  such  instrument  be  made,  or  if  such  premium 
or  consideration  be  not  set  forth  therein,  the  master,  and  also  the 
apprentice,  if  of  full  age,  and  any  other  person  being  a  party 
to  the  contract,  will  be  liable  to  a  penalty  of  £20,  and  the  con- 
tract, and  the  instrument  (if  any)  will  be  null  and  void.^ 

The  agreement  must  also  bear  the  proper  stamp.  An  agree- 
ment made  with  an  assistant  requires  a  sixpenny  stamp,  which 
may  be  denoted  by  an  adhesive  stamp,  to  be  cancelled  by  the 
person  by  whom  the  agreement  is  first  signed.^  An  instrument  of 
apprenticeship  requires  a  2s.  6d.  stamp,  if  there  be  no  premiimi  or 
consideration,  and  in  any  other  case,  stamps  to  the  amount  of  5s. 
for  every  £5,  and  also  for  any  fractional  part  of  £5,  of  the 
amount  or  value  of  the  premium  or  . consideration,  must  be  affixed.* 

Where  a  surgeon  and  apothecary  agreed  to  take  an  apprentice, 
in  consideration  of  a  premium,  and  the  apprentice  remained  with 
him  seven  months,  and  then  broke  off  the  agreement,  on  the  refusal 
of  the  former  to  pay  for  the  expense  of  the  stamp,  it  was  held  that 
the  master  could  not  recover  damages  for  breach  of  agreement, 
nor  even  for  the  board  and  lodging  of  the  apprentice.^ 

No  particular  words  are  required  to  create  the  relations  of 
master  and  apprentice,  or  master  and  assistant,  but  the  intention 
of  the  parties  will  be  considered,  in  each  case.® 

In  engagements  of  service  in  the  medical  profession,  the  custom 
in  the  profession  to  determine  the  contract  by  notice  is  considered 
as  incorporated  with  the  contract,  unless  excluded  expressly,  or  by 
implication.' 

*i  Attwaters  v.  Courtney,  Car.  &  M.  51.    See  also  Earratt  v.  Birrghart,  3  C.  &  P. 
381. 

2  33  &  34  Vict.  c.  97.  ss.  39  and  40. 

3  lb.  Sch.,  and  ss.  24  and  36.  *  lb.  Sch. 

3  Keene  v.  Parsons,  2  Stark.  506.  c  King's  Lynn,  6  B.  &  C.  99. 

Motzner  v.  Bolton,  9  Ex.  518  ;  Parker  v.  Ibbetson,  4  C.  B.,  N.  S.,  346. 
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Where  the  contract  does  not  specify  what  notice  shall  be  given, 
the  following  customs  prevail  in  the  profession  :^ — 

1.  In  the  case  of  a  permanent  assistant,  engaged  nominally  for 
the  year,  where  the  salary  is  paid  weeldy,  the  custom  is  to  give 
and  require  a  month's  notice. 

2.  An  in-door  assistant,  or  an  out-door  assistant  living  in 
lodgings,  or  in  a  house  furnished  and  provided  by  the  master,  may 
be  dismissed,  at  any  time,  by  a  month's  notice,  or  on  the  payment 
of  a  month's  salary. 

3.  An  out-door  assistant,  living  in  lodgings,  or  in  a  house 
furnished  and  provided  by  himself,  by  the  wish,  or  with  the 
consent  of  the  master,  may  be  dismissed,  at  any  time,  by  a  three 
months'  notice,  or  on  payment  of  an  equivalent  salary. 

4.  Where  an  out-door  assistant,  at  the  suggestion  of  the  master, 
takes  an  unfurnished  house,  upon  a  yearly  tenancy,  terminable  by 
a  quarter's  notice,  at  any  quarter  day,  and  furnishes  such  house 
himself,  it  is  customary  for  the  master  to  give  a  three  months' 
notice,  terminating  on  the  next  ensuing  quai-ter  day. 

5.  Where  the  master  provides  the  house  or  rooms  for  an  out- 
door assistant,  and  the  assistant  provides  the  furniture,  it  is  usual 
to  give  a  three  months'  notice. 

6.  In  temporary  engagements,  such  as  those  made  vdth  a 
"  locum  tene^is"  it  is  customary  to  pay  by  the  week,  and  the 
master  may  terminate  the  contract  at  any  time,  but  the  assistant  is 
expected  to  give  the  master  reasonable  time  to  provide  a  successor. 

Where  an  assistant  is  to  be  remunerated  by  a  portion  of  the 
profits,  and  not  by  a  fixed  salary,  he  is  not  necessarily,  on  that 
account,  constituted  a  partner,  as  between  the  parties  themselves.^ 
As  regards  third  persons,  he  is  considered  a  partner  if  he  be  paid 
by  a  share  of  the  net  profits,  but  not  if  he  be  paid  by  a  share  of 
the  gross  earnings,  or  by  a  sum  of  money  calculated  with  reference 
to  profits.^ 

Where  no  time  is  expressed,  the  engagement  is  considered  a 
yearly  hiring,  and  cannot  be  terminated  before  the  end  of  the 
year.* 

Where  there  is  a  contract  of  engagement  for  a  year,  the  con- 
tinuation of  the  service  at  the  expiration  of  the  year,  without 

1  See  "  Via  Medica,"  which  is  my  authority  for  these  customs. 

2  See  Peacock  v.  Peacock,  2  Camp.  44.         ^  gee  Dry  v.  Boswell,  1  Camp.  329. 
*  Fawcett  v.  Cash,  5  B.  &  Ad.  904. 
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ful'tlier  agreement  expressly  made,  is  evidence  of  a  new  contract 
for  a  yeai',  upon  the  same  terms.  ^ 

In  agreements  made  between  medical  men  and  their  apprentices 
or  assistants,  the  apprentice  or  assistant  usually  stipulates  that  he 
will  not,  after  the  expiration  of  his  time  of  service,  exercise  his 
profession  within  a  certain  distance  from  the  place  where  the 
master  is  established.^ 


IV.  Rights  and  Liabilities  of  the  Master. 

A  master  who  has  been  deprived  of  the  services  of  his  appren- 
tice or  assistant  by  a  third  person,  who  either  entices  him  away, 
or  harbours  him,  after  being  apprized  of  the  former  contract, 
may  maintain  an  action  for  loss  of  service  against  such  third 
person.  He  may  also  maintain  an  action  for  loss  of  service 
against  any  one  who  does  any  personal  injury  to  his  apprentice 
or  assistant.^ 

When  a  legal  contract  of  hiring  and  service  has  been  completed, 
the  master  must  receive  the  assistant  into  his  service,  and  retain 
him  dming  the  whole  time  he  has  contracted  so  to  do,  and  if  he 
refuse  to  receive  such  assistant,  or  dismiss  him  without  lawful  cause, 
he  will  be  liable  to  an  action  for  breach  of  contract.*  He  will  also, 
of  course,  be  liable  to  a  similar  action,  if  he  break  any  of  the 
covenants  contained  in  the  indentures  or  agreement  made  with  an 
apprentice  or  assistant. 

In  a  case  where  A.,  a  Licentiate  apothecary,  covenanted  to  instruct 
B.  in  his  art  and  mystery  as  an  apothecary,  in  the  best  ways  and 
means  he  could,  and,  at  the  time  of  the  execution  of  the  indenture 
of  apprenticeship,  was  keeping  an  open  shop  for  the  compounding 
of  the  prescriptions  of  other  medical  practitioners,  as  well  as  his 
own,  but  afterwards  closed  the  shop  to  the  public,  and  used  it 
merely  for  the  purpose  of  compounding  medicines  for  his  OAvn 
practice,  and  ceased  to  be  registered  as  an  apothecary,  upon  an 
action  by  B.  for  breach  of  covenant,  it  was  held  that  A.  had  not, 
by  the  above-mentioned  acts,  become  disqualified  from  teaching 
B.,  pursuant  to  his  covenant,  so  as  to  entitle  the  latter  to  a  direction 
that  A.  had  broken  the  covenant.^ 


1  Beeston  v.  CoUyer,  4  Bing.  309.       2  gee  post,  s.  3,  p.  344 

5      T;  ^''^'"'i^  '  Bracegirdle     Heald,  1  B.  &  Aid.  722. 

Batty  V.  Monkft,  lo  Ir.  C.  Law  Rep.,  N.S.,  388,  C.  P. 
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Where  a  master  is  sued  by  an  assistant,  for  wrongful  dismissal, 
justification  must  be  specially  pleaded.^ 

A  master  is  not  bound  to  pay  any  wages  to  an  apprentice  or 
assistant,  unless  he  has  contracted  to  do  so,  either  expressly,  or  by 
implication,^  nor,  except  under  similar  circumstances,  is  he  com- 
pelled to  give  additional  remuneration  for  increased  labour.^ 

A  master  is  bound  to  provide  medical  attendance  for  an  appren- 
tice, but  not  for  an  assistant.* 

A  master  is  bound  to  indemnify  an  apprentice  or  assistant  from 
the  consequences  of  all  lawful  acts  done  at  his  command,  in  pur- 
suance of  orders  which  the  apprentice  or  assistant  was  bound  to 
obey. 

A  master  is  liable  on  contracts  entered  into  by  his  apprentice 
or  assistant,  when  he  has  authorized  him  to  enter  into  any  such 
contract,  either  expressly,  or  by  implication.  Thus,  for  instance, 
where  an  assistant  usually  orders  drugs  from  a  wholesale  house,  on 
credit,  and  the  master  usually  pays,  the  master  will  be  held  liable 
to  pay  for  any  goods  of  a  similar  nature  which  the  assistant  may 
obtain  upon  credit ;  and  this  liability  remains  even  after  the 
assistant  has  been  discharged,  unless  the  i^arty  giving  credit  be 
made  aware  of  the  fact.^  Even  if  the  contract  be  made  in  the 
assistant's  name,  the  same  liability  will  continue  to  attach  to  the 
master.^ 

As  a  general  rule,  entries  made  by  a  deceased  assistant  or 
apprentice,  in  the  usual  course  of  business,  are  evidence,  after  his 
decease,  of  the  facts  stated  in  such  entry. 

An  assistant  is  regarded  as  the  general  agent  of  his  master,  for 
all  pm'poses  within  the  scope  of  his  employment. 

A  master  is  not  criminally  responsible  for  the  acts  of  his  appren- 
tice or  assistant,  unless  he  expressly  command,  or  personally  co- 
operate in  them.  Thus,  if  a  patient's  death  be  caused  by  the 
negligence  of  an  assistant  added  to  the  negligence  of  a  master, 
the  master  cannot  be  convicted  of  manslaughter."^ 

A  master  is,  however,  as  a  rule,  liable  to  a  civil  suit  for  the 
wrongful  acts  of  his  assistant,  imless  they  be  beyond  the  ordinary 

1  Speck  V.  Phillips,  5  M.  &  W.  279. 

See  Foord  v.  Moiiey,  1  F.  &  F.  496  ;  R.  v.  Shinfield,  14  East,  541. 
3  Bell  V.  Drummond,  1  Peake,  63.  *  E.  v.  Smith,  8  C.  &  P.  153. 

5  Nickson  v.  Brohan,  10  Mod.  109.  ^  Trueman  v.  Loder,  11  A.  &  E.  591. 

R.  V.  Bennett,  29  L.  J.  M.  C.  27. 
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scope  of  his  emplo;>Tiieiit.  Thus,  a  medical  man  is  responsible  for 
an  injury  done  to  a  patient  through  the  want  of  proper  skill  in  his 
assistant.  In  such  an  action,  however,  the  plaintiff  must  prove 
that  the  injury  was  produced  by  such  want  of  skill,  and  it  is  not  to 
be  inferred. 

Where  a  person  went  into  a  surgeon's  shop,  in  which  were  two 
apprentices,  and  asked  to  be  bled,  saying  he  had  found  relief  from 
it  before,  but  did  not  consult  anyone  there  as  to  the  propriety  of 
performing  the  operation,  and  was  thereupon  bled  by  the  senior 
apprentice,  in  the  presence  of  the  other,  the  bleeding  taking  place 
in  the  basilic  vein,  where,  it  appeared,  from  an  old  cicatrix,  that 
he  had  been  bled  before,  and  where  there  were  no  external 
indications  in  such  person's  appearance  that  bleeding  would  be 
improper,  it  was  held  that  the  apprentice  was  justified  in  per- 
forming'the  operation,  and  that  the  surgeon  was  not  answerable 
for  its  not  producing  a  beneficial  result ;  but  it  was  laid  down  that 
he  was  responsible  for  the  act  of  his  apprentice,  and,  in  an  action 
against  such  surgeon,  for  negligent  and  unskilful  treatment,  the 
question  left  for  the  jury  was,  whether  the  defendant  had  sus- 
tained any  injury  which  could  be  attributed  to  inexperience,  or 
the  want  of  previous  knowledge,  on  the  part  of  the  appren- 
tice.^ 

It  is  the  custom  in  the  medical  profession,  for  a  master  engaging 
a  permanent  assistant,  to  pay  the  assistant's  travelling  expenses  one 
way,  and  for  a  master  engaging  a  temporary  assistant,  or  a  locum 
tenens,  to  pay  the  travelling  expenses  both  ways.^ 

A  medical  man  who  enters  into  an  engagement  vsdth  a  locum 
tefiens,  for  a  stipulated  time,  usually  pays  by  the  week,  and  at  the 
termination  of  the  engagement,  pays  for  the  week  or  half-week, 
where  a  fresh  week  has  been  entered  upon.^ 

Where  a  petitioner  for  a  dissolution  of  marriage,  on  the  ground 
of  his  wife's  adultery,  alleged  that  he  was  a  surgeon,  that  the  co- 
respondent had  lived  in  the  same  house  with  him,  as  his  assistant, 
for  two  years,  and  that  the  adultery  was  committed  "  on  divers 
occasions  "  during  that  period,  the  court  refused  an  application  of 
the  respondent  for  further  particulars.* 

'  Hancke  v.  Hooper,  7  C.  &  P.  81 ;  and  see  ante,  p.  256. 

2  "  Via  Medica,"  p.  60.  3  j^,  p.  51. 

^  Siiutht;.  Smith  &  Liddard,  Searle  &  Smith  1.  See  also  Noverre  v.  Noverre, 
1  Robert.  428. 


332 


APPRENTICES  AND  ASSISTANTS. 


Y.  Rights  and  Liabilities  of  the  Apprentice  or  Assistant. 

An  assistant  who,  after  having  accepted  an  engagement,  refuses 
to  enter  into  the  service,  is  liable  to  an  action  for  breach  of  con- 
tract.^ 

If  a  third  person  recover  damages  against  the  master,  for  injuries 
sustained  in  consequence  of  the  negligence  or  misconduct  of  an 
apprentice  or  assistant,  such  apprentice  or  assistant  will  be  liable  to 
an  action,  at  the  suit  of  the  master,  for  the  loss  sustained  thereby. 

Where  an  assistant  occupies  premises  belonging  to  the  master, 
his  occupation  is,  in  law,  the  occupation  of  his  master,^  and  he  is 
not  entitled  to  notice  to  quit,  nor  to  continue  in  occupation  of  the 
premises  when  dismissed  from  his  master's  service.^ 

The  practice  of  an  apprentice,  or  unqualified  assistant  to  an 
apothecary,  must  be  confined  to  his  master's  house.* 

In  a  case  where  such  an  apprentice  was  in  the  habit  of  practis- 
ing at  a  town  nine  miles  from  his  master's  residence,  but  bond  fide 
on  his  master's  account,  in  cases,  in  some  of  which  the  patients 
never  saw  the  master,  and  did  not  know  of  his  existence,  he  was 
held  liable  to  the  penalty  of  £20,  under  55  Geo.  III.  c.  194,  s.  20, 
for  practising  as  an  apothecary,  without  a  certificate.^ 

An  assistant  wrongfully  discharged  may  sue  his  master  for  wages 
unpaid,^  or  may  bring  a  special  action  against  him  for  breach  of 
contract,  and  add  a  count,  if  necessary,  for  wages  due.^  No  action 
will  lie  against  a  master  for  a  gratuity  promised  at  the  end  of  the 
year,  or  on  the  expiration  of  the  period  of  service. 

An  assistant,  when  he  enters  into  an  engagement  with  a  medical 
man,  undertakes  to  run  all  the  ordinary  risks  of  the  service,  such  as 
the  danger  of  attending  patients  suffering  from  fever,  or  small-pox.» 

Where  an  assistant  has  been  called  to  a  fatal  accident,  and  after- 
wards summoned  to  attend  as  a  witness  at  the  coroner's  inquest,  ' 
is  customary  for  the  master  to  allow  him  half  the  fee.^ 

An  assistant  is  not,  as  a  rule,  liable  to  third  persons  for  money 
paid  to  him  on  account  of  his  master.    If  he  exceed  the  express 

1  See  Richards  v.  Hayward,  2  M.  &  G.  57 i,  for  such  :m  action  against  a  medic 
practitioner  who  had  accepted  an  appointment  as  ship's  surgeon,  and  afterwar 
refused  to  go  out  in  such  capacity;  and  see  a)}te,  p.  132. 

2  Bertie  v.  Beaumont,  16  East,  33.  ^  Mayhew  v.  Suttle,  4  E.  &  B.  347. 
*  The  Apothecaries'  Co.  v.  Greenwood,  9  L.  J.  K.  B.  331. 
5  lb     See  also  Brown  v.  Robinson,  1  C.  &  P.  264. 

B  Smith  V.  Hayward,  7  A.  &  E.  544.  "  LiUey  v.  Elwin,  11  Q.  B.  loo. 

8  Hvitchinson  v.  The  York,  Newcastle,  and  Berwick  Railway  Co.,  5  Ex.  343. 
0  "Via  Medica,"  p.  74.    See,  also,  a7ite,  p.  278. 
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or  implied  authority  of  his  master,  he  is  himself  liable  to  the 
person  with  whom  he  deals  in  his  master's  name.^ 

An  apprentice  or  assistant  is  personally  liable  for  a  criminal 
offence,  although  performed  in  obedience  to  his  master's  commands, 
and  is  liable  to  indictment  for  any  breach  of  duty  to  his  master, 
which  involves  also  a  public  duty,  as,  for  causing  the  death  of  a 
patient  by  gross  negligence.^ 

An  assistant  rightfully  discharged,  has  no  claim  against  his 
master,  for  wages  for  the  broken  period  of  service. 

On  the  bankruptcy  of  the  master,  any  assistant  in  his  employ 
at  the  date  of  the  order  of  adjudication  is  entitled  to  be  paid  in  full 
all  wages  or  salary,  not  exceeding  four  months'  wages  or  salary,  and 
not  exceeding  £50,  in  priority  to  all  other  debts  of  the  bankrupt. 
Such  debts  rank  equally  among  themselves.^ 

If  any  assistant  be  about  to  sue  his  master  in  the  County  Court, 
for  unpaid  wages,  he  should  enter  the  plaint  at  the  court  of  the 
district  in  which  the  master  carries  on  business.  A  medical  man 
carries  on  business  in  the  district  where  he  visits  his  patients, 
although  he  does  not  reside  in  it.* 

VI.  Dissolution  of  the  Contract. 

The  contract  may  be  dissolved  by  discharge,  or  by  the  death  of 
the  master,  or  of  the  servant. 

An  apprentice,  or  a  pupil  with  indentures,  with  whom  a  premium 
has  been  paid,  cannot  be  discharged  for  misconduct,  but  the  master 
must  seek  a  remedy  by  action  on  the  covenants  in  the  indenture.^ 

A  master  is  justified  in  discharging  an  assistant  for  the  following 
causes  :^ — 

1.  Wilful  disobedience  of  any  lawful  order. 

2.  Gross  moral  misconduct,  whether  pecuniary  or  otherwise. 

3.  Habitual  negligence  in  business,  or  conduct  calculated 
seriously  to  injure  his  master's  business. 

4.  Incompetence,  or  permanent  disability  from  illness. 

Thus,  a  master  may  discharge  an  assistant,  without  notice,  for 
robbing  him,  or  embezzling  his  property,  or,  for  attempting  to  ravish 
his  maid-servant,7  or  for  habitual  drunkenness,^  or  for  claiming  to 

1  Smout  V.  nbery,  10  M.  &  W.  1. 

2  See  Tessymond's  Case,  1  Lewin.  C.  C.  169.  3  32  &  33  Vict.  c.  71,  s.  32. 
*  MitcheU  v.  Hender,  23  L.  J.  Q.  B.  273.    See,  ante,  p.  259. 

5  Wise  V.  Wilson,  1  Car.  &  Bar.  669. 

^  Smith's  "Master  and  Servant,"  ed.  3,  p.  112. 

7  Atkin  V.  Acton,  4  C.  &  P.  208.  a  gpgck  v.  Phillips,  5  M.  &  W.  279. 


334 


APPRENTICES  AND  ASSISTANTS, 


be  a  partner,^  and  he  need  not  pay  such  assistant,  if  rightfully 
discharged,  any  wages  for  the  broken  period  of  service.^ 

If  a  good  ground  of  discharge  exist,  and  be  known  to  the  master, 
it  is  sufficient  to  justify  the  discharge,  although  he  may  not  insist 
on  that  as  the  precise  ground  of  discharge,  or  even  although  he 
may  allege  a  different  ground.^  In  Wise  v.  Wihon*-  the  defendant, 
a  surgeon,  had  taken  into  his  house  the  plaintiff,  a  youth  seventeen 
years  old,  as  "  pupil  and  assistant,"  for  three  years,  and  had 
received  a  premium  with  him.  The  agreement  was  ^vritten,  but 
not  under  seal,  and  the  conditions  inserted  therein  were  to  the 
effect  that  the  plaintiff  should  compound  and  dispense  the 
medicines,  keep  the  books,  attend  the  night  bell,  and  visit  patients 
when  required,  and  should,  in  return,  be  provided  with  board  and 
lodging,  allowed  to  attend  certain  lectures  and  classes,  and 
instructed  by  the  defendant  in  the  general  practice  of  medicine. 
In  an  action  by  the  plaintiff,  for  wrongful  dismissal,  it  was  proved, 
by  way  of  justification  on  the  part  of  the  defendant,  that  the  , 
plaintiff  was  drunk  about  five  times  while  he  was  in  the  \ 
defendant's  service,  and  that  on  some  occasions  he  came  in  late, 
and  desired  the  shopboy  to  make  up  the  medicines,  which  the 
shopboy  accordingly  did,  and  the  plaintiff  wrote  the  labels  on 
them.  It  was  held  by  Lord  Denman,  C.J,,  that  the  contract  was 
a  mixed  one,  between  that  of  apprenticeship  and  service,  and  that 
the  defendant  would  not  be  entitled  to  dismiss  the  plaintiff  simply 
for  coming  home  intoxicated  on  some  occasions,  but  that  he  would 
be  justified  in  so  doing  if  the  plaintiff  occasioned  real  danger  to 
the  practice  by  employing  the  shopboy  to  make  up  the  medicines. 

If  an  assistant  be  dismissed,  on  the  ground  of  permanent  dis- 
ability from  illness,  it  is  customary  to  pay  him  two  weeks'  salary 
in  advance,  and  to  provide  him  with  money  to  pay  the  expenses 
of  his  journey  home.^ 

An  assistant  is  discharged  by  the  death  of  the  master,  and  a 
contract  of  apprenticeship,  so  far  as  it  was  a  personal  contract,  is 
put  an  end  to  by  the  same  cause." 

^  Amor  V.  Fearon,  9  A.  &  E.  548. 

2  Cunningham  v.  Fonblanque,  6  C.  &  P.  49. 

3  Ridgway  v.  Htmgerford  Market  Co.,  3  A.  &  E.  171.       *  1  Car.  and  Kir.  662. 
s  "Via  Medica,"  p.  59. 

6  R.  V.  Peck,  1  Salk.  65.  It  has  lately  been  held  ("VVniincup  r.  Hughes,  L.  E.. 
6  C.  P.,  78)  that  in  the  case  of  apprenticeship,  by  deed,  containing  a  covenant  to 
instruct,  no  portion  of  the  premium  is  recoverable,  if  the  master  die  during  the  term. 
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If  the  contract  be  for  au  entire  year's  service  and  year's  pay, 
the  assistant  is  not  legally  entitled  to  any  wages  for  the  broken 
period  of  service,  if  the  master  die  during  the  year. 

The  representatives  of  a  deceased  assistant  cannot,  as  a  rule, 
claim  anything  for  the  broken  period  of  service,  but  it  is  customary, 
in  such  a  case,  to  pay  the  wages  due  up  to  the  date  of  decease. 

VII.  Characters  or  Testimoniah  given  to  A^jprentices  or  Assistants. 

A  master  is  not  legally  bound  to  give  any  character  or  testi- 
monial whatever  to  an  assistant  whom  he  has  dismissed,  or  who 
has  left  his  service,  or  to  an  apprentice  who  has  served  his  time, 
nor  will  an  action  lie  against  him  for  refusing  to  do  so.^ 

If  a  master  knowingly  give  a  false  character  of  an  assistant  to 
any  person  about  to  engage  such  assistant,  and  if  such  assistant 
afterwards  injure  his  new  master  in  any  way,  such  new  master 
may  recover  damages  against  the  former  master.^ 

Any  statement  made  in  writing,  or  by  word  of  mouth,  by  a 
master,  to  a  person  making  inquiries  as  to  the  character  or 
abilities  of  a  former  apprentice  or  assistant,  is  a  privileged  com- 
munication, nor  can  any  such  apprentice  or  assistant  maintain 
any  action  against  the  former  master  with  reference  to  any  such 
statement,  unless  it  be  both  false,  and  made  with  malice.  It  is  not 
sufficient  to  prove  that  such  statements  were  untrue,  but  malice, 
in  fact,  must  be  also  shown.^ 

A  master  who  knowingly  and  wilfully  pretends,  or  who  falsely 
asserts  in  writing,  that  he  engaged  any  person  for  a  period  of 
time,  or  in  any  station  or  capacity  other  than  that  for  which,  or 
in  which  he  actually  did  engage  such  person,  is  liable  to  a  penalty 
of  £20:' 

Sec.  II. — Partnership. 

I- — Fonnation  of  the  Partnership^  and  Incidents  connected  there- 
with.^ 

A  partnership  between  medical  men  is  an  association  of  persons 
standing  to  one  another  in  the  relation  of  principals,  for  jointly 

1  Carrol  v.  Bird,  3  Esp.  201.  2  Wilkin  v.  Reed,  15  C.  B.  192. 

3  See  Bromage  v.  Prosser,  4  B  &  C.  254.         *  32  Geo.  III.  c.  56,  s.  2. 
5  See  Dixon  on  Partnership,  for  a  concise  treatise  on  the  general  law  of  the  sub- 
ject, or,  for  a  more  elaborate  work,  Lindley  on  Partnership. 
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carrying  out  the  objects  of  the  profession,  with  an  agreement  to 
share  the  profits.  If  the  relationship  of  master  and  servant  exist, 
there  can  be  no  partnership  between  tlie  parties  themselves,  what- 
ever may  be  the  manner  in  which  the  latter  is  remunerated,  but  a 
servant  is  sometimes  held  liable  as  a  partner,  as  regards  third 
persons.^ 

Neither  does  a  partnership  exist  where  there  is  no  joint  interest. 
Where  a  surgeon  sold,  by  deed,  his  practice,  drugs,  fixtures,  and 
stock-in-trade,  for  a  specified  sum,  and  covenanted  that,  during  the 
space  of  one  year  from  the  date  of  the  deed,  he  would  continue  to 
reside  at  the  then  place  of  business,  and  carry  on  and  attend  to 
the  said  profession  and  practice,  as  he  had  hitherto  done,  and  that 
he  would,  to  the  utmost  of  his  power,  introduce  the  purchaser  to  his 
patients,  and  do  every  reasonable  act  for  promoting  the  interests 
of  the  concern,  and  the  purchaser  covenanted,  in  consideration 
thereof,  to  allow  the  vendor,  during  the  year,  a  moiety  of  the  clear 
profits  of  the  concern,  to  be  paid  at  the  expiration  thereof,  it  was 
held  that  this  did  not  constitute  a  partnership,  for  that,  after  the 
execution  of  the  deed,  no  interest,  either  in  the  business,  or  the 
stock-in-trade,  remained  in  the  vendor.^ 

No  particular  form  of  words  is  necessary  to  constitute  a  partner- 
ship, provided  that  by  the  contract  such  a  relationship  between 
the  parties  be  established  as  will  fulfil  the  conditions  given  in  the 
definition  above,  nor  need  the  agreement  be  in  v^riting,  if  the 
partnership  is  to  commence  immediately,  or  to  continue  for  a 
shorter  term  than  one  year. 

An  action  will  lie  for  a  breach  of  an  agreement  to  form  a  pai't- 
nership,  provided  that  the  terms  of  the  agreement  be  clear  and 
distinct,  but  specific  performance  cannot,  in  general,  be  enforced 
in  equity,  unless  the  terms  of  the  articles  of  partnership  have  been 
fixed  and  ascertained,  and  a  definite  term  for  its  duration,  agreed 
on. 

Fraud  or  misrepresentation,  on  either  side,  in  entering  into  the 
contract  will,  at  the  option  of  the  party  deceived,  vitiate  the  con- 
tract. Thus,  where  A.  and  B.  entered  into  partnership  as  surgeons, 
B.  paying  to  A.  £750  premium,  upon  the  representation  that  A.'s 
profits  were  £700  per  annum,  and  disputes  subsequently  arose,  it 
being  alleged  by  B.  that  A.'s  profits  were  not  half  the  amount 

1  V.  ante,  c.  8,  s.  1,  p.  328.  ^  Rawlinson  v.  Clarke,  1.5  M.  Sz  TV.  292. 
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represented  (an  allegation  which  was  supported  by  A.'s  income- 
tax  return  and  other  evidence,  but  not  by  direct  evidence  of  the 
actual  receipts  of  A.),  a  dissolution  of  the  partnership  and  a  return 
of  one- half  the  premium  was  decreed,  on  the  ground  of  the  misre- 
presentation as  to  the  amount  of  A.'s  profits  previous  to  the  part- 
nership.^ A  partner,  however,  who  wishes  for  relief  under  such 
circumstances,  must  not  continue  to  act  on  the  contract,  after  the 
discovery  of  the  fraud  or  misrepresentation. 

An  agreement  to  procure  a  partnership  for  a  medical  man,  by 
the  assignment  of  patients  by  a  third  person,  to  whom  a  premium 
is  to  be  paid,  is  not  illegal.^ 

II. — Duties  and  Rights  of  Partners,  inter  se. 

A  question  as  to  "  trade  secrets  "  is  not  likely  to  arise  very  often 
in  a  partnership  between  qualified  medical  practitioners,  but  in  a 
case  where  one  of  the  partners  was  the  inventor  of  a  patent  medi- 
cine, of  the  secret  of  making  which  he  was  the  sole  possessor,  it 
was  decided  that  such  a  secret  was  a  partnership  asset  or  not, 
according  to  the  intention  of  the  parties  themselves.^ 

Where  an  individual  partner  acquires  an  ofiice,  or  other  appoint- 
ment of  a  personal  nature,  the  office  does  not  become  partnership 
property,  unless  by  special  agreement,  although  it  may  have  been 
acquired  by  means  of  partnership  property,  and,  during  the  part- 
nership, the  partner  holding  it  may  be  accountable  to  the  partner- 
ship for  the  profits. 

In  the  absence  of  evidence  to  the  contrary,  the  presumption  is 
that  the  partners  are  entitled  to  an  equal  share  of  the  profits,  and 
where  the  agreement  is  only  to  share  the  profits,  under  similar  cir- 
cumstances, the  loss  must  be  shared  in  the  same  proportion  ;  nor 
will  a  claim  by  one  partner  for  remuneration  for  personal  labour, 
exceeding  that  contributed  by  the  other,  be  allowed,  unless  under  a 
previous  arrangement  between  the  parties. 

The  representative  of  a  deceased  partner  is  entitled  to  claim  a 
share  of  the  profits,  if  the  partnership  be  continued,  but  he  has  not, 
in  other  respects,  the  rights  of  a  partner. 

Partners  are  trustees  and  agents  for  one  another,  and  bound  to 
the  most  perfect  good  faith.  Thus,  each  partner  should  keep  pre- 
cise account  of  all  partnership  dealings,  and  have  such  accounts 

1  Jauncey  v.  Knowles,  29  L.  J.  Cha.  95.  2  Edgar  v.  Blick,  1  Stark.  464. 

3  Morison  v.  Moat,  9  Hare,  241 ;  20  L.  J.  Cha.  613. 
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ready  for  inspection.  Thus,  also,  one  partner  cannot  obtain  sepa- 
rate advantages  for  himself  by  means  of  his  connection  with  the 
partnership,  but  he  is  not  accountable  for  a  free  gift  made  to  him 
exclusively,  even  though  the  reason  of  the  gift  be  some  partner- 
ship transaction. 

One  partner  may  purchase  the  share  of  the  other,  but  no  partner 
can  exclude  another  from  his  share  by  any  act  short  of  a  dissolu- 
tion and  winding  up  of  the  partnership  affairs,  and  the  bank- 
ruptcy of  one  partner  will  be  annulled  where  it  has  been  brought 
about  merely  for  the  purpose  of  dissolving  the  partnership. 

Each  partner  may  pay  debts  out  of  the  jDartnership  funds, 
receive  debts  that  become  due,  and  bring  actions  in  the  joint 
names,  but  may  not  borrow  money  to  meet  current  liabilities,  or 
draw  bills  or  other  negotiable  instruments.^  He  may  purchase 
drugs,  &c.,  on  the  usual  credit,  and  hire  necessary  servants,  upon 
reasonable  terms,  and  dismiss  them.^  On  the  bankruptcy  of  one 
partner,  the  solvent  partner  may  pay  debts  with  partnership  money, 
receive  debts,  and  bring  actions  in  the  name  of  himself  and  the 
assignees,  and  the  bankrupt  partner  has  no  power  over  the  partner- 
ship effects. 

No  partner  may  transfer  his  interest  to  a  stranger,  so  as  to  con- 
stitute him  a  member  of  the  partnership,  without  the  consent  of 
the  other. 

One  partner  cannot  bring  an  action  against  another  for  a  share 
of  proj&ts,  or  even  for  money  received  on  account  of  the  partner- 
ship, except  when  an  account  has  been  settled  and  stated  between 
the  partners,  so  that  the  amount  actually  due  from  one  to  the  other 
has  been  ascertained  and  agreed  on ;  nor,  except  under  similar 

^  Partners  in  trade  have  authority  to  bind  the  firm  by  drawing  or  accepting  a 
bill,  but  this  authority  is  by  the  custom  and  law  of  merchants,  and  the  same 
reason  does  not  apply  to  other  partnerships.  See  pe7'  Ld.  Denman,  C.  J.,  in  Hedley 
V.  Bainbridge,  3  Q.  B.  316,  The  above  remark  does  not,  therefore,  apply  to  a 
partnership  between  chemists  and  druggists,  nor  woTild  it,  probably,  apply  to  a 
partnership  between  apothecaries,  inasmuch  as  apothecaries  are  classed  as  traders, 
in  the  Bankruptcy  Act.  See  Byles  on  Bills,  ed.  10,  p.  45.  See  also,  cx  parte 
Crabb,  8  De  Gr.  M.  &  Gr.  277 ;  25  L.  J.  By.  45,  where  it  was  held  that  a  surgeon 
who  is  also  licensed  as  an  apothecary,  and  supplies  medicines  to  his  patients 
upon  his  own  prescriptions,  although  he  may  not  supply  medicines  to  other  persons, 
is  a  trader,  and  liable  to  become  bankrupt  as  an  apothecary.  See  also,  cx  jmrte 
Daubeny,  2  Dea.  72,  where  a  surgeon  and  apothecary,  who  sold  small  quantities 
of  medicine,  lint,  gum  arable,  &c.,  to  chance  customers  was  held  a  trader. 

2  See,  ante,  p.  325. 
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circumstances,  can  one  partner  petition  for  an  adjudication  of  bank- 
ruptcy against  another  partner.  In  equity,  however,  a  dissolu- 
tion of  the  partnership  may  be  obtained,  and  the  court  will  decree 
an  account  of  partnership  dealings,  or  compel  an  observance  of  the 
contract. 

Where  a  surgeon  sold  one-fifth  of  his  business,  and  entered  into 
partnership  with  the  purchaser,  for  such  term  as  they  should 
mutually  agree  to  continue  partners,  the  articles  providing  that,  in 
the  event  of  the  death  of  a  partner,  the  survivor  might  purchase  his 
share  and  interest  in  the  business,  but  that  if  he  should  decline,  it 
should  be  sold  to  any  other  person,  the  purchaser  died  at  the 
end  of  fifteen  months,  and  the  surviving  partner  declined  either  to 
purchase,  or  to  admit  a  purchaser  into  the  business.    He  was 
charged  with  the  value  of  the  deceased  partner's  share  and  interest 
at  the  time  of  his  death,  which  was  estimated  at  two  years'  profits^ 
and  an  inquiry  was  ordered  whether  there  were  any  patients  of  the 
firm  who  had  become  patients  by  the  influence  of  the  deceased 
partner,  and  if  so,  whether  any  profits  of  the  co-partnership  busi- 
ness had  been  made  since  the  death  of  such  partner.^    In  the  same 
case,  it  was  laid  down  that  the  vendor  would  not  have  been  allowed 
to  dissolve  the  partnership  immediately  after  it  had  been  entered 
into,  and  retain  the  premium  paid  for  the  share  in  the  business,  but 
that  if  he  had  put  an  end  to  the  partnership,  equity  would  have 
compelled  him  to  repay  the  consideration. 

In  Mackenna  v.  Parkes,^  P.,  a  medical  practitioner,  took  M., 
another  medical  practitioner,  into  partnership,  in  consideration  of  a 
premium,  P.  agreeing  to  give  his  personal  attention  to  the  business 
for  three  years,  and  to  introduce  M.  to  his  patients.    At  the  date 
of  the  contract,  P.  was,  as  he  well  knew,  suffering  from  Bright's 
disease  and  gout,  which  fact  was  concealed  from  M.    P.  died 
shortly  afterwards,  having  introduced  M.  to  a  very  limited  number 
of  patients  only.    Upon  a  bill  for  account,  filed  in  equity,  by  M. 
against  the  executrix  of  P.,  the  court  directed  the  usual  partner- 
ship accounts,  with  an  order  that  the  plaintiff  was  to  be  remitted 
so  much  of  the  premium  as  was  reasonable,  having  regard  to  the 
early  death  of  P.,  and  the  non-introduction  to  the  patients,  and 
restrained  the  defendant  from  suing  on  bills  given  for  the  unpaid 
premium. 

1  Featherstonhaugh  v.  Turner,  25  Beav.  382  ;  28  L.  J.  Cha.  S12. 

2  36  L.  J.  Cha.  36G  ;  15  W.  R.  217. 

z  2 


340 


PARTNERSHIP. 


The  widow  or  child  of  a  deceased  partner,  receiving,  by  way  of 
annuity,  a  portion  of  the  profits,  is  not  thereby  constituted  a 
partner;^  and  the  same  rule  applies  in  the  case  of  a  person 
advancing  money  by  way  of  loan,  under  an  agreement  in  writing 
that  he  shall  receive  a  share  of  the  profits,  and  also  in  the  case  of  a 
person  receiving  a  i)ortion  of  the  profits,  by  way  of  annuity  or  other- 
wise, in  consideration  of  the  sale  by  him  of  the  goodwill;  but  in 
the  event  of  a  bankruptcy,  the  two  latter  classes  of  persons  are  post- 
poned to  other  creditors.^ 

III.  Rights  and  Liabilities  of  Partners,  as  regards  Tliird  Persons. 

All  the  partners  in  a  firm  must,  as  a  general  rule,  join  in  suing 
on  a  contract,  and  in  actions  on  implied  contracts,  and  also  in 
actions  ex  delicto,  as  for  Hbel,  where  the  wrongful  act  has  caused  a 
joint  damage  to  the  partners  collectively. 

Where  a  patient  has  contracted  specially  with  one  partner,  the 
terms  of  the  contract  must  be  adhered  to,  and  where  the  personal 
attendance  of  one  member  of  the  firm  is  stipulated  for,  the  firm 
can  enforce  no  claim  unless  those  services  have  been  given. 

Payment  or  tender  to  one  partner,  of  money  due  to  the  partner- 
ship, binds  all,  but  the  receipt  of  one  partner  is  not  conclusive 
against  the  rest.  If  a  debt  be  barred  by  the  Statute  of  Limitations 
as  against  one  partner,  it  will  be  barred  as  to  all.  On  the  death 
or  bankruptcy  of  a  partner,  payment  to  the  surviving  or  solvent 
partner  is  good. 

All  the  members  of  a  firm  are  bound  by  simple  contracts  entered 
into  by  any  of  the  partners,  within  the  scope  of  the  business,  whether 
the  contract  be  verbal  or  written,  and  in  the  name  of  the  firm,  or 
of  one  partner  only,  but  one  partner  cannot  bind  another,  after 
notice  that  he  will  not  be  bound. 

All  the  partners  are  liable  for  the  wrongful  act  or  negligence  of 
one  of  their  number,  while  engaged  in  the  partnership  business, 
but  not  for  his  illegal  or  malicious  acts,  unless  ratified. 

Every  partner  is  bound  by  a  partnership  liability  to  its  full 
extent,  whatever  stipulations  may  have  been  made  by  the  partners 
with  one  another. 

A  partner  who  has  committed  an  act  of  bankruptcy  may,  before 
the  filing  of  a  petition  against  him,  bind  his  solvent  partner,  and 


1  28  &  29  Vict.  c.  86,  s.  3. 


«  Ib.y  88.  1,  4,  &  5. 
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be  bound  by  liini,  by  contracts  within  the  scope  of  the  partnership 
business,  to  persons  not  having  notice. 

A  fii-m  of  medical  practitioners  may  maintain  an  action  on  a 
joint  claim  for  attendances  and  medicine  supplied  in  their  capacities 
both  as  sui'geons  and  apothecaries,  although  one  be  registered  as  a 
surgeon  and  apothecary,  and  the  other  as  a  surgeon  only  ;^  and  it 
seems  that  it  is  enough  if  only  one  member  of  the  firm  be 
registered,^  and  that  there  is  nothing  illegal  in  a  partnership 
between  a  qualified  and  unqualified  medical  practitioner,^  although, 
of  course,  in  the  latter  case,  an  unqualified  partner  must  not  take  any 
name,  title,  addition,  or  description  implying  that  he  is  registered, 
or  he  will  be  liable  to  the  penalty  imposed  by  sec.  40  of  the  Medi- 
cal Act,  1858.*  In  Peclgrift  (appellant)  v.  Chevalier  (respondent),^ 
Pedgrift,  an  unregistered  practitioner,  and  Irwin,  a  registered 
surgeon,  occupied  a  house  together,  for  which  they  were  jointly 
assessed  to  the  rates,  and  on  the  door  of  which  was  a  wooden 
frame,  in  the  upper  part  of  which  was  enclosed  a  plate,  on  which 
was  engraved  the  name  of  "ilfr.  Peclgrift,^^  whilst  on  a  separate  piece 
of  plate,  under  the  former,  but  in  the  same  frame,  was  engraved  the 
name  of  "  Jfr.  Irwin^''  with  the  addition  of  the  words  "  sm^geon, 
accoucheur,  &c."  There  was  no  division  between  the  names,  except 
the  line  which  was  necessarily  apparent  where  the  two  pieces  of 
plate  joined.  It  also  appeared  that  "surgery"  was  written  on 
another  door,  and  "  surgeon  accoucheur"  on  the  lamp  over  the  door. 
Upon  a  complaint,  under  the  40th  sec.  of  the  Act  quoted  above,  the 
justices  assumed  from  these  facts  that  Pedgrift  falsely  pretended  to 
be  a  surgeon,  and  convicted  him  in  the  penalty  of  £10  ;  but  the 
court,  on  appeal,  quashed  the  conviction,  on  the  ground  that  there 
was  no  evidence  to  warrant  it. 

lY.  Dissolution  of  the  Partnership. 

A  partnership  may  be  dissolved  by  the  mutual  agreement  of  the 
partners,  or  by  the  occurrence  of  any  event  specially  made  a 
ground  for  dissolution  by  the  articles,  such  as  the  expiration  of  the 
time  fixed,  in  partnerships  for  a  term.  In  the  latter  case,  however, 
if  the  business  be  carried  on  as  before,  the  partnership  will 
continue  as  a  partnership  at  will,  upon  the  terms  of  the  original 
partnership,  so  far  as  applicable. 

1  Turner  v.  Reynall,  U  C.  B.,  N.  S.,  328.  2  lb.,  per  Erie,  C.J. 

3  See  lb.,  per  Willes,  J.         *  21  &  22  Vict.  c.  90.        ^  g  C.  B.,  N.  S.,  246. 
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Any  partner  may  dissolve,  at  will,  a  partnership,  the  duration  of 
which  is  indefinite,  by  giving  due  notice,  but  equity  will  interfere 
to  prevent  him  from  retaining  an  advantage  to  which  he  is  not 
entitled,  such  as  a  premium  paid  by  a  co-partner,  and  will 
restrain  an  immediate  dissolution,  where  great  mischief  would 
result  therefrom. 

Special  circumstances  will  also  justify  a  dissolution  of  the 
partnership  before  the  term  for  wliich  it  was  entered  into  has 
expired,  and  in  such  cases,  equity  will  grant  a  dissolution  at  the 
prayer  of  one  partner,  though  he  cannot  by  his  own  act  dissolve 
the  partnership,  and  will  appoint  a  receiver,  to  whom  the  partner- 
ship debts  are  to  be  paid.  Thus,  a  dissolution  will  be  granted 
where  one  partner  is  systematically  excluded  from  the  business, 
but  the  court  will  not  take  notice  of  mere  partnership  squabbles. 
A  wilful  and  permanent  neglect  of  business  is  a  ground  for 
dissolution,  as  is  gross  misconduct  by  a  partner,  in  reference  to 
partnership  matters.  In  the  case  of  a  partnership  between 
accoucheurs  it  was  held  that  the  immoral  conduct  of  one  partner 
was,  alone,  a  ground  for  dissolution,  as  the  particidar  business  of 
the  fiirm  would  be  materially  afiected  thereby.^  Disagreement,  or 
incompatibility  of  temper,  is  only  a  ground  for  dissolution,  when  it 
has  reached  such  a  pitch  as  to  render  the  continuation  of  the 
partnership  impossible. 

Where  one  surgeon  paid  to  another  a  premium  of  £1,000  for  a 
share  in  a  partnership  for  fourteen  years,  and,  a  few  months 
afterwards,  in  consequence  of  mutual  misimderstandings  and 
recriminations,  the  court  dissolved  the  partnership,  with  the  assent 
of  both  partners,  the  Master  of  the  Rolls  treated  the  premium  as 
having  been  paid  for  the  whole  of  the  term  of  the  partnership, 
apportioned  so  much  as  belonged  to  the  period  the  partnership  had 
lasted,  and  ordered  a  return  of  the  rest.^ 

Dissolution  will  also  be  granted  on  account  of  the  insanity  of  a 
partner,  or  if  he  become  permanently  physically  incapacitated  from 
contributing  his  skill  and  industry,  or  if  the  partnership  business 
be  in  a  hopeless  state. 

A  partnership  is  dissolved  by  operation  of  law,  on  the  death  or 
bankruptcy  of  a  partner,  or  on  his  conviction  for  felony  ;  and  if  one 
partner  allow  his  share  in  the  effects  to  be  taken  in  execution,  the 

1  Anon.,  cited  2  K.  &  J.  446. 

'  A.stle  V.  Wright,  23  Beav.  77.    See,  also,  Bury  v.  AUen,  1  Coll.  689. 
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other  is  entitled  to  treat  the  partnership  as  dissolved,  from  the  time 
of  the  levying  of  the  execution. 

Where  two  surgeons,  in  consideration  of  £900  paid  by  one  to 
the  other,  entered  into  partnership  for  seven  years,  and  in  seventeen 
months,  the  partner  who  had  received  the  premium  became 
banki'upt,  it  was  held  that  the  consideration  for  which  the  £900 
had  been  paid  had  failed,  and  that  the  solvent  partner  was 
entitled  to  an  allowance  of  a  sum  proportionate  to  the  period  of 
the  partnership  which  remained,  with  a  lien  for  that  amount  on 
the  partnership  assets.^ 

On  a  dissolution,  the  partners  may  separately  carry  on  the 
business  at  any  place,  unless  restrained  by  agreement. 

In  partnerships  between  medical  men,  when  one  dies,  the  other 
is  not  obliged  to  give  up  his  business,  and  sell  the  connection,  for 
the  joint  benefit  of  himself  and  the  estate  of  his  deceased  partner, 
although  such  partner  may  have  paid  a  large  premium ;  but,  unless 
there  be  a  stipulation  to  the  contrary,  he  is  at  liberty  to  continue 
his  own  exertions,  and  his  rights  are  not  aJBPected ;  and,  even  if  he 
sell  the  goodwill,  the  representative  of  the  deceased  partner  is  not 
entitled  to  a  share  of  the  money  produced  by  such  sale,  except 
under  a  special  agreement  to  that  effect.^  The  same  rule  applies 
to  a  retiring  partner.  Where,  however,  the  widow  of  a  surgeon- 
dentist,  being  his  executrix,  sold  his  business,  and  undertook  to 
recommend  the  purchaser  to  her  late  husband's  patients,  the 
purchaser  agreeing  to  pay  £100  for  the  instruments,  to  take  the 
furniture  at  a  valuation,  to  take,  at  a  yearly  rent,  the  house,  for  the 
residue  of  the  term,  and  to  pay  to  the  widow,  her  executors,  adminis- 
trators, and  assigns,  £100  yearly,  for  five  years;  and  where,  in  a 
creditors'  suit  against  the  widow,  for  administration  of  the  testator's 
estate,  it  appeared,  by  the  affidavit  of  the  successor,  that  he  relied 
upon  the  widow's  personal  exertions,  and  that  if  these  were  not 
afforded,  he  should  resist  payment  of  the  annuity,  it  was  held  that 
the  whole,  or  a  part  of  the  annuity  belonged  to  her  husband's 
estate.^ 

1  Freeland  v.  Stansfield,  2  Sm.  &  a.  479. 

2  Farr  v.  Pearce,  3  Mad.  74. 

3  Smale  v.  Graves,  3  De  G.  &  Sm.  706. 
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Sec.  III. — Bonds  not  to  set  up. 

I.  The  Law  generally. 

The  general  rule  of  law  is  that  every  contract,  whether  under 
seal  or  otherwise,  in  general  restraint  of  trade  or  industry,  is 
illegal  and  void,  as  being  in  contravention  of  public  policy,  and 
injurious  to  the  interests  of  the  State. 

Such  contracts  are,  however,  held  valid,  where  they  operate 
merely  in  partial  restraint  of  trade,  provided  they  be  not  unreason- 
able, and  be  made  on  a  good  consideration. 

The  reasonableness  or  unreasonableness  of  the  contract,  is  a 
question  for  the  consideration  of  the  court,  and  not  a  matter  to  be 
left  to  the  jury,^ 

Thus,  where  a  medical  man  takes  into  his  service  an  apprentice 
or  assistant,  with  a  contract  that  he  will  not  carry  on  the  same 
profession  within  certain  limits,  such  a  contract  is  not  an  injurious 
restraint  of  trade,  and  will  be  upheld,  unless  the  limits  assigned 
are  unreasonable,  for,  in  such  case,  the  public  derives  an  advantage 
in  the  unrestrained  choice  which  such  a  stipulation  gives  to  the 
employer  of  able  assistants,  and  the  security  it  affords  that  he  will 
not  withhold  from  his  assistant  instruction  in  the  secrets  of  his 
profession,  and  the  communication  of  his  own  skill  and  experience, 
from  the  fear  of  his  afterwards  having  a  rival  in  the  same 
profession.^ 

II.  Stipulations  held  Reasonable. 

A  stipulation  by  an  assistant  to  a  surgeon,  apothecary,  and  man- 
midwife,  not  to  carry  on  such  business,  on  his  own  account,  within 
the  distance  of  ten  miles  from  Thetford,  for  fourteen  years,  has  been 
held  reasonable  f  so,  likewise,  has  a  stipulation  by  an  assistant  to 
a  surgeon  and  apothecary,  not,  at  any  time,  to  practise  as  such,  either 
as  principal  or  assistant,  at  Stourport,  or  within  ten  miles  thereof, 
after  the  termination  of  his  engagement  f  and  by  an  assistant  to  f 
a  surgeon  and  apothecary,  not,  at  any  time,  to  practise  as  such,  in 
his  own  name,  or  in  the  name  or  names  of  any  other  person  or 
persons,  at  Macclesfield,  or  within  seven  miles  thereof;^  and  by  an 

1  See,  generally,  Mallan  v.  May,  11  M.  &  W.  653.     ^  gee  lb.,  per  Parke,  B. 
3  Davis  V.  Mason,  5  T.  R.  118.  •»  Hastings  v.  Whitley,  2  Exch.  611. 

*  Sainter  v.  Ferguson,  7  C.  B.  716. 
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assistant  to  a  surgeon  and  apothecary,  not  to  practise,  directly  or 
indirectly,  as  a  surgeon,  apothecary,  or  sui'geon  accoucheur,  within 
five  miles  of  Cassop  ;^  and  by  an  assistant  to  a  druggist,  not,  at 
any  time,  to  cany  on  business  as  a  chemist  or  di'uggist,  within  three 
miles  of  Taunton  f  and  by  a  surgeon  and  man-midwife,  not  to  set 
up  mthin  twenty  miles  of  Aylesbury;^  and  by  an  assistant  to 
a  firm  of  surgeon-dentists,  not  to  practise  in  London,  after  the 
expiration  of  his  term  of  service.* 

In  the  last-mentioned  case,  it  appeared  on  the  record  that 
London  contained  a  million  of  inhabitants,  but  it  was  laid  down 
that  the  comparative  populousness  of  particular  districts  ought 
not  to  enter  into  consideration  at  all,  and  that  the  limit  of  London 
was  not  too  large  for  the  profession  in  question. 

Where  A.  and  K.  agreed  to  enter  into  partnership  as  surgeons, 
for  the  term  of  three  years,  and  K.  covenanted  that,  after  the 
termination  of  the  partnership,  he  would  not  at  any  time  practise 
as  a  surgeon,  nor  reside  at  No.  28,  Dorset-crescent,  or  within  the 
distance  of  two  miles  and  a  half  from  the  same,  nor  would  attempt 
to  prevail  upon  any  of  the  patients  of  A.,  or  of  the  partnership, 
to  withdraw  from  A.,  or  to  employ  any  other  medical  man  in 
prejudice  of  A.,  but  would,  in  all  things,  endeavour  to  promote  the 
business  and  advantage  of  A.,  as  a  surgeon,  so  far  as  it  was  in 
his  (K.'s)  power,  and  he  could  reasonably  and  properly  be  required 
to  do,  such  stipulation  was  held  unobjectionable  in  point  of  law, 
and  valid. ^ 

From  the  cases  above  given,  it  will  be  seen  that  every  stipulation 
will  be  upheld,  where  the  restraint  is  confined  to  anything  like 
reasonable  limits,  and  that  such  restraint  need  not  be  limited  to 
the  life  of  the  person  in  whose  favour  the  stipulation  is  made,  or  to 
the  time  during  which  such  person  may  carry  on  his  business  or 
profession. 

Where  a  medical  man  residing  in  London  enters  into  an  agree- 
ment with  an  assistant,  it  is  usual  for  such  assistant  to  stipulate 
that  he  will  not  afterwards  practise  on  his  own  account,  within 
London,  and  a  mile,  or  a  mile  and  a  half,  of  the  same ;  if  the  medical 

1  Games  v.  Nesbitt,  7  Hurls.  &  N.  778;  31  L.  J.  Ex.  273. 

2  Hitchcock  V.  Coker  (in  error),  6  Ad.  &  E.  438. 

3  Hayward  v.  Young,  2  Chitt.  407. 

*  Mallan  v.  May,  11  M.  &  W.  653.  See  also  Mounsey  v.  Stephenson,  7  B.  «&  0.  403. 
5  Atkyns  v.  Kinnier,  4  Ex.  776 ;  19  L.  J.  Ex.  132. 
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man  reside  in  the  suburbs,  the  restriction  is  usually  confined  to 
the  place  of  residence,  and  three  miles  from  the  same  ;  if  he  reside 
in  a  country  town,  the  restriction  is  usually  confined  to  such  town, 
and  ten  miles  from  the  same. 

III.  Stipulations  held  Unreasonable. 

A  general  stipulation  by  a  medical  man,  or  an  assistant  to  a 
medical  man,  not  to  exercise  his  profession,  is  void,  although  the 
time  of  such  restriction  may  be  limited.^ 

So,  in  a  case  where  the  defendant  stipulated  not  to  carry  on, 
without  the  plaintiffs'  consent,  the  profession  of  a  surgeon-dentist, 
&c.,  in  London,  or  in  any  of  the  towns  or  places  in  England  or 
Scotland  where  the  plaintiffs,  or  the  defendant  on  their  account, 
might  have  been  practising  before  the  expiration  of  the  service  of 
the  defendant  as  assistant  to  the  plaintiffs,  the  latter  part  of  the 
restriction  was  held  unreasonable,  on  the  ground  that  it  went 
much  beyond  what  the  protection  of  any  interests  of  the  plaintiffs 
could  reasonably  require,  and  put  into  their  hands  the  power  of 
preventing  the  defendant  from  practising  anywhere.^  In  Horner  v. 
Graves,^  a  stipulation  by  the  defendant  not  to  practise  as  a  dentist 
within  100  miles  of  York,  in  consideration  of  receiving  instruction 
and  a  salary  from  the  plaintiff,  the  engagement  being  determinable 
at  three  months'  notice,  was  held  unreasonable  and  void,  but  the 
principal  grounds  of  the  decision  have  been  entirely  overruled  by 
the  decisions  in  the  Exchequer  Chamber,  in  the  case  of  Hitchcock 
V.  Coher.^ 

lY.  Consideration. 

"  Ex  nudo  pacto  non  oritur  actio.'"  A  promise,  whether  verbal  or 
written,  made,  without  good  consideration,  by  a  medical  man,  not 
to  exercise  or  carry  on  his  profession,  within  certain  limits,  cannot 
be  upheld. 

It  was,  however,  held  a  sufiicient  consideration  to  support  such 
a  promise,  where  a  firm  of  surgeon-dentists  agreed  to  take  a 
person  into  their  service  as  assistant,  for  four  years,  and  to  instruct 
him  in  the  business  of  a  surgeon- dentist  f  and  where  a  surgeon, 
apothecary,  and  man-midwife,  took  an  assistant  into  his  business. 


1  Ward  V.  Byrne,  5  M.  &  W.  548. 
3  7  Bing.  735 ;  5  M.  &  P.  768. 
«  MaUan  v.  May,  11  M.  &  W.  653. 


2  MaUau  r.  May,  11  M.  &  W.  653. 
^  6  A.  &  E  438." 
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for  so  long  a  time  as  it  should  please  him  (the  master),  although 
he  afterwards  dismissed  such  assistant  ;i  and  where  a  surgeon  and 
apothecary  agreed  to  engage  a  person  as  assistant,  and  did  so 
engage  him,  although  it  did  not  appear  for  how  long  a  time  such 
engagement  was  to  last.  In  the  latter  case,  Wilde,  C.  J.,  in  sum- 
ming up,  observed,  "  The  stipulation  for  the  restriction  of  defen- 
dant's practising  within  the  prescribed  limit  was  to  have  effect 
only  when  the  subsequent  definitive  engagement  should  have 
been  entered  into.  Supposing  the  plaintiff  to  be  a  person  of  skill 
and  reputation,  the  very  fact  of  his  engaging  the  defendant  as  his 
assistant,  would  give  the  latter  a  great  advantage  as  a  rival,  inas- 
much as  his  being  so  authenticated,  would  naturally  give  him  an 
opportunity  of  worming  himself  into  his  employer's  connection. 
An  engagement,  therefore,  even  for  a  short  time,  would  be 
advantageous  to  the  defendant,  and  detrimental  to  the  plaintiff." 

^  It  was  also  held  a  good  consideration,  where  a  surgeon  took  into 
his  service  an  assistant,^  for  one  month,  and  so  on,  from  month  to 
month,  at  a  certain  salary,  payable  fortnightly,  such  engagement 
to  be  terminated  by  a  month's  notice  on  either  side.^ 

Where  an  assistant  to  a  druggist,  receiving  a  certain  annual 
salary,  bound  himself  (in  pursuance  with  an  agreement  made 
before  such  service  commenced)  not  to  exercise  the  business  of  a 
chemist  or  druggist,  within  three  miles  of  Taunton,  under  a 
penalty  of  £500,  to  be  recovered  as  liquidated  damages,  it  was 
held  by  the  Exchequer  Chamber  (in  eiTor  from  the  K.  B.)  that 
there  was  a  legal  consideration  for  the  contract,  and  that  the 
court  will  not,  in  any  particular  case,  weigh  whether  the  considera- 
tion IS  equal  in  value  to  that  which  the  party  gives  up  or  loses  by 
the  restramt  under  which  he  has  placed  himself.* 

Y.  Interpretation  of  the  Contract. 

The  stipulations  contained  in  such  a  contract  are  divisible,  and 
if  part  of  the  same  be  unreasonable,  and  therefore  illegal  and' void' 
the  agreement  is  not  void  altogether,  and  the  remaining  stipula- 
tions if  valid,  wiU  not  be  affected  by  the  iUegaHty  of  the  others  ^ 

Where  an  assistant  entered  into  the  service  of  surgeon-dentists, 

1  Davis  V.  Mason,  5  T.  R.  118. 

2  Sainter  v.  Ferguson,  7  C.  B.  716. 

3  Games  v.  Nesbitt,  7  Hurls.  &  N.  778  ;  31  L.  J.  Ex  273 
*  Hitchcock  V.  Coker,  6  A.  &  E.  438 

^  MaUan  v.  May,  11  M.  &  W.  6o3  ;  Chesman^.  Nainby,  2  Stra.  739. 
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carrying  on  business  at  Ghreat  Bussell-street,  Bloomsbury-square,  in 
the  county  of  Middlesex,  and  stipulated  not  to  carry  on  the  business 
of  a  surgeon-dentist,  in  London,  after  the  expiration  of  his  term  of 
service,  it  was  held  that  he  was  not  liable  to  an  action  for  breach 
of  contract,  for  having  established  such  a  business  in  the  same 
Grreat  Russell-street,  for  that  the  word  "  London,"  in  its  strict  and 
proper  meaning,  meant  the  City  of  London,  and  that  a  statement 
in  the  case,  that  "  London  "  had  a  popular  or  colloquial  sense,  in 
which  the  said  Gbeat  Russell-street  would  be  understood  to  be 
within  its  limits,  was  not  sufficient  for  the  purpose  of  causing  a 
different  construction  to  be  put  upon  that  word  in  the  instrument.^ 
Where  an  assistant  to  a  surgeon  and  apothecary  stipulated  not 
to  practise  as  such,  within  certain  limits,  after  the  termination  of 
his  engagement,  under  a  penalty  of  £500,  it  was  held  that,  in  case  of 
a  breach  of  the  contract,  the  sum  could  be  recovered  as  liquidated 
damages,  on  the  ground  that  in  such  a  case  it  was  impossible  for  the 
plaintiff  to  say  precisely  what  damage  might  result  to  him  from  the 
breach.^ 

In  Carnes  v,  Nesbitt,^  the  defendant,  by  an  agreement  in  A\Titing, 
undertook  to  serve  the  plaintiff,  a  surgeon  and  apothecary,  for  one 
month,  as  assistant,  and  so  on,  from  month  to  month,  at  a  certain 
salary,  payable  fortnightly.  It  was  further  agreed  that  the  en- 
gagement should  be  determined  by  a  month's  notice  on  either  side, 
and  that  the  plaintiff  should  find  and  provide  a  furnished  house  for 
the  use  of  the  defendant,  and  should  allow  him  certain  fees.  In 
consideration  of  the  premises,  the  defendant  promised  not  to  practise, 

directly  or  indirectly,  within  five  miles  from  C  ,  without  the 

written  consent  of  the  plaintiff,  under  the  penalty  of  £100,  to  be 
recoverable  as  liquidated  damages,  "the  said  sum  having  been 
specified  by  the  parties  as  the  amount  to  be  paid  and  recoverable  by 
the  plaintiff  for  the  breach  or  non-observance  by  the  defendant  of 
such  stipulation."  It  was  held  that  the  pro^dding  a  dwelling- 
house  for  the  defendant  was  not  a  condition  precedent  to  the 
plaintiff's  right  to  sue  for  a  breach  of  the  agreement  not  to  practise, 
and  that  it  was  no  answer  that  the  agreement  was  determined  by 
notice  given  by  the  plaintiff,  as  the  restriction  as  to  practising 
applied  to  the  time  when  the  defendant  ceased  to  be  assistant.  It 

1  MaUan  v.  May,  13  M.  &  W.  511. 

2  Sainter  v.  Ferguson,  7  C.  B.  716. 

3  7  Hurls.  &  N.  778  ;  31  L.  J.  Ex.  273. 
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was  also  held  that  the  plaintiff  was  entitled  to  recover  the  full 
amount  of  £100,  for  a  breach  of  the  agreement,  but  that  he  was 
not  also  entitled  to  an  injunction  to  restrain  the  defendant  from 
practising  within  the  prescribed  distance,  since,  upon  the  true 
construction  of  the  agreement,  t\Le  £100  were  liquidated  damages 
which  the  parties  had  agreed  should  be  paid  as  an  equivalent  for 
the  defendant's  so  practising. 

"Where  a  surgeon  stipulated  that  he  would  not  practise  as  such 
at  No.  28,  Dorset-crescent,  or  within  the  distance  of  two  and  a  half 
miles  thereof,  measuring  by  the  usual  streets  or  ways  of  approach 
thereto,  nor  reside  within  the  distance  of  two  and  a  half  miles  of 
No.  28,  Dorset-crescent,  and  that,  in  case  of  the  breach  of  such 
stipulation,  he  would  pay  the  sum  of  £1,000  as  and  for  liquidated 
damages,  and  not  by  way  of  penalty,  it  was  held  that  the  distance 
was  to  be  measured,  not  by  the  most  frequented  public  ways,  but 
by  any  of  the  usual  public  ways,  and  that  the  sum  of  £1,000  was 
Kquidated  damages,  and  not  a  penalty.^ 

Where  no  precise  language  is  used,  but  the  covenant  is,  generally, 
not  to  practise  within  so  many  miles  of  a  certain  place,  the  dis- 
tance will  be  measured  "  as  the  crow  flies,"  and  not  by  roads  and 
streets.^ 

In  a  case  where  the  plaintiff  and  defendant  had  been  partners, 
as  surgeons,  at  A.  and  B.,  and,  on  a  dissolution  of  the  partnership, 
the  defendant  had  covenanted  not  to  practise  at  A.  or  C.  without 
the  consent  of  the  plaintiff,  on  an  action  for  breach  of  this  covenant, 
the  defendant  was  allowed  to  plead,  for  a  defence  upon  equitable 
grounds,  that  part  of  C.  was  in  the  B.  practice,  and  that  it  was 
not  intended  that  the  covenant  should  restrain  him  from  practising 
there,  but  that  the  covenant  was  so  framed  by  mistake,  owing  to 
the  circumstance  that  that  part  was  surroimded  by  the  district  of 
B.,  and  was  habitually  identified,  by  the  parties,  with,  and  was  part 
of  that  district,  and  that  the  breaches  were  committed  in  that  part.^ 

In  Rawlinson  v.  Clarke,'^  the  defendant,  who  carried  on  the  busi- 
ness of  a  surgeon  and  apothecary  in  Park-street,  Camden  Town, 
assigned  his  business  to  the  plaintiff,  and  covenanted  that  he 
would  not,  directly  or  indirectly,  by  himself,  or  in  co-partnership 
with  any  other  person  or  persons,  carry  on  or  exercise  the  practice 

1  Atkyns  v.  Kinnier,  4  Ex.  776  ;  19  L.  J.  Ex.  132. 

2  Duignan  v.  Walker,  33  L.  T.  256. 

5  Luce  V.  Izod,  2  Jur.,  N.  S.,  673.  *  14  M.  and  W.  187. 
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and  profession  of  a  surgeon  and  apothecary,  or  either  of  them, 
either  by  residing,  or  by  visiting  any  patient,  within  the  distance 
of  three  miles  from  the  said  place  of  business  in  Park-street  afore- 
said, and  that,  in  case  of  any  breach  or  non-performance  of  sucli 
covenant,  he  would  pay  to  the  plaintiff  the  full  sum  of  £500,  to  be 
recovered  as  and  for  liquidated  damages,  and  not  as  a  penalty. 
After  the  execution  of  the  deed,  the  defendant  attended  several  j 
ladies  in  their  confinements,  within  the  distance  of  three  miles  from 
Park-street,  and  received  money  for  his  services,  but  it  was  proved 
that  he  gave  these  attendances,  with  the  knowledge  and  consent  | 
of  the  plaintifi",  and  in  consequence  of  a  request  on  his  part  that 
the  defendant  would,  for  a  certain  period  after  the  date  of  the 
deed,  continue  to  visit  the  patients,  for  the  purpose  of  assisting  the 
plaintiff,  and  keeping  the  connection  together,  and  the  jury  found 
that  the  defendant,  in  these  instances,  exercised  the  practice  of  a 
surgeon  for  the  purpose  of  assisting  the  plaintiff.  It  was  held  that 
this  did  not  constitute  a  breach  of  the  covenant,  for  that  the 
plaintiff  was,  in  truth,  carrying  on  the  business  by  the  defendant's 
means,  but  that,  had  such  a  breach  existed,  the  plaintiff  would 
have  been  entitled  to  recover  the  full  sum  of  £500. 


APPENDIX. 


Sec.  I. — Medical  Etiquette. 

BY    ALFRED    CARPENTER,    M.  D. 

The  conduct  of  medical  men  towards  each  other  has  an  interest 
for  the  many  as  well  as  for  the  profession  itself;  for  their  behaviour 
in  private  has  a  counterpart  in  public,  and  becomes  visible  in  their 
general  intercourse  with  the  world. 

The  unconscious  influence  which  arises  from  mutual  respect,  when 
felt  for  each  other  by  a  considerable  body  of  men  belonging  to  a 
learned  profession,  has  a  corresponding  action  upon  other  people, 
and  is  reflected  back  again  in  increased  regard  by  the  public  for 
the  profession  generally.  This  action  gives  a  continual  pledge  for 
good  behaviour.  It  compels  an  observance  of  the  important 
principle  of  self-respect,  which  cannot  at  any  time  be  lowered 
without  injury,  and  it  leads  to  greater  attention  to  the  amenities 
of  personal  intercourse,  in  a  manner  not  always  suspected 

When  a  man  has  obtained  a  good  character  for  honesty,  for 
courage,  or  for  ability,  he  has  an  increased  inducement  to  preserve 
his  character  untarnished,  or  his  ability  and  his  courage  un- 
questioned. Thus  it  must  happen  (as  in  war)  that  the  individual 
officer  of  a  particular  coi-ps,  on  the  field  of  battle,  considers  the 
honoui'  of  his  regiment  to  be  in  his  keeping,  and  naturally  fears 
by  any  act  of  cowardice  to  tarnish  its  fame.  So  each  medical  man 
should  preserve  his  character  as  a  gentleman  unblemished,  and 
conduct  himself  towards  his  confreres  so  as  to  increase  the  moral 
influence  of  his  profession,  and,  by  that  means,  assist  in  elevating 
the  moral  tone  of  the  whole  community. 

It  is  often  found  that  men  err  in  their  conduct  towards  each 
other,  more  from  ignorance  of  the  right  course  to  be  pursued,  than 
from  any  desire  to  do  wrong.     They  commit  themselves  to  a 
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particular  line  of  conduct  before  they  are  aware  of  the  consequences 
resulting  from  the  line  they  pursue,  and  in  self-defence  do  some 
act,  from  impulse,  because  they  think  that  their  own  interests  are 
injuriously  affected  by  the  behaviour  of  some  other  persons.  They 
can  see  the  first  scene,  but  not  the  succeeding  stages  of  the  act. 
Having  (as  it  were)  thrown  the  die,  there  is  not  always  an  opening 
for  an  escape  from  the  consequences  of  the  act,  without  making  an 
acknowledgment  of  erroneous  conduct — a  noble  part  which  few 
men  have  the  moral  courage  to  perform. 

The  object  of  the  succeeding  pages  is  to  point  out  some  of  the 
directions  which  appear  to  be  most  serviceable  in  determining  the 
conduct,  which  should  be  followed  in  carrying  out  the  golden  rule 
of  doing  as  you  loould  he  done  hy^''  and  which,  in  general 
parlance,  is  called  medical  etiquette.  It  might  be  considered  that 
the  golden  rule,  if  always  adopted,  would  be  sufficient  for  all 
purposes,  and  that  not  another  word  would  be  necessary,  but  it  is 
not  always  easy  to  put  oneself  in  another  man's  place,  or  even  to 
know,  what  is  the  golden  rule.  It  will  not,  therefore,  be  altogether 
lost  labour  to  review  the  various  positions  in  which  medical  men 
may  be  placed  in  their  relations  to  each  other,  and  to  consider, 
somewhat  in  detail,  their  duty  towards  the  profession  to  which  they 
belong,  as  well  as  their  individual  interests,  and  also  to  so  act 
that  the  welfare  of  the  outside  public  shall  not  suffer  any  injury. 

The  subject  may,  therefore,  be  treated  under  several  heads,  though 
all  more  or  less  interlace.  Thus,  we  may  consider  what  should  be 
the  conduct  of  the  members  of  a  learned  profession  towards  each 
other  individually,  as  well  as  collectively ;  in  social  life,  as  well  as  in 
business  engagements.  Then  we  may  review  the  course  which 
should  be  followed  in  their  intercourse  with  the  general  public, 
and  point  out,  how  to  avoid  conduct  that  should  be  deemed 
injurious  to  the  interests  of  either  party,  whilst  those  of  the  general 
public  should  not  be  allowed  to  suffer,  or  the  direct  interest  of 
the  people  neglected. 

There  is  often  a  strong  opinion  expressed  by  certain  portions  of 
mankind,  that  medical  etiquette  is  opposed  to  the  interests  of  the 
outer  world;  that  it  is  promoted  as  a  part  of  the  great  principle 
of  protection  to  native  industry,  and  as  much  to  be  opposed  as  the 
same  dogma  ought  to  be  (in  the  opinion  of  free  traders)  in  political 
economy ; — that  medical  etiquette  is,  in  fact,  protection  for  the 
profession,  as  opposed  to  free  trade.    This  is  a  very  specious  line  of 
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argument  which  has  no  foundation  either  in  truth  or  the  results  of 
practice.  The  punctilious  attention  to  the  duty  implied  in  the 
term  gives  a  much  greater  chance  of  safety  to  the  public  than  of 
gain  to  the  profession ;  it  is  in  their  interest,  even  more  than  it 
is  in  the  interest  of  medical  men  themselves,  that  infractions  of  the 
rules  of  medical  etiquette  should  not  be  allowed  to  occur  with 
impunity.  The  idea  of  injury  to  the  public,  and  advantage  to  the 
profession,  at  the  expense  of  the  former,  can  only  arise  from 
ignorance  of  the  principles  involved  in  the  term,  and  the  perver- 
sion which  is  sometimes  made  in  its  meaning  to  suit  the  purposes 
of  designing  persons,  who  see  a  present  personal  advantage  in  its 
misconstruction,  which  advantage  is  often  obtained  at  the  expense 
of  some  other  member  of  the  profession,  and  gives  no  gain  or  pro- 
tection to  the  public  at  all. 

It  is  evident  that  an  action  or  an  idea  which  is  based  upon  mis- 
conception is  not  safe  as  a  foundation  for  correct  reasoning.  Those 
who  would  use,  or  approve  the  use  of  such,  would  also  promote  any 
other  wrong  application  of  a  principle,  if  it  suited  their  purpose 
to  do  so.  It  cannot  be  to  the  interest  of  the  people  that  wrong  prin- 
ciples should  prosper :  it  cannot  be  to  the  interest  of  the  general 
public  that  any  man  should  exalt  himself  by  depreciating  his 
rivals,  even  by  inference  only.  We  all  know  that  nothing  blinds 
a  man  so  much  as  prejudice ;  it  may  be  fairly  assumed  that  every 
man  is  prejudiced  in  his  own  favour,  and  this  personal  obscurity  of 
vision  and  egotistical  appreciation  is  most  often  the  foundation  of 
those  breaches  of  professional  etiquette  which  sometimes  scandalize 
the  medical  world,  and  do  serious  injury  to  aU  implicated. 

The  right  interpretation  of  the  rules  which  should  be  observed  for 
the  purpose  of  preventing  such  scandals,  is  the  duty  now  undertaken. 

The  subject  divides  itself  into  three  principal  heads :  

1.  How  to  get  into  practice  without  lowering  the  dignity  of  the 
profession. 

2.  The  conduct  to  be  observed  in  holding  intercourse  with  members 
of  the  same  profession,  especially  in  the  matter  of  consultations. 

3.  How  to  hold  intercourse  with  the  public  so  as  to  avoid  the 
appearance  of  quackery. 

The  writer  has  no  knowledge  of  the  rules  of  etiquette  which 
should  be  speciaUy  observed  by  members  of  the  army,  the  navy 
or  the  mercantile  marine ;  it  is,  therefore,  only  intended  to  consider 
the  civilian's  position,  in  the  following  pages. 

A  A 
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The  young  beginner,  having  qualified  himself  according  to  law, 
now  makes  his  selection ;  he  may  determine  to  try  for  general 
practice  only,  or  may  become  a  teacher  as  well  as  a  practiser  of 
his  art. 

It  will  be  well  here  to  consider  the  profession  in  its  two  aspects 
or  divisions,  viz. :  the  class  of  consulting  practitioners,  and  the 
ordinary  general  practitioner,  or  family  doctor.  This  classifica- 
tion is,  however,  imperfect,  and  does  not  properly  define  the 
distinctions  which  exist.  The  consulting  practitioner  is,  or  has 
been,  generally,  a  teacher  at  a  medical  school,  but  he  often  be- 
comes a  general  practitioner  in  his  method  of  practice,  whilst  it 
sometimes  happens  that  general  practitioners  become  consultants 
without  having  been  teachers  at  a  public  hospital.  Indeed,  the 
rule  cannot  be  absolute,  for  it  is  evident  that  the  medical  officers 
attached  to  small  coimtry  hospitals  cannot  be  consulting  prac- 
titioners, for  they  have  not  scope  in  the  scattered  population  of 
the  district,  for  their  practice.  The  division  of  labour  becomes 
more  easy,  according  to  the  density  of  the  population  and  the 
rapidity  of  transit  from  place  to  place.  The  division  or  classifi- 
cation proposed  is  more  marked,  therefore,  in  London  than  any- 
where else;  and  now  that  express  trains  enable  a  man  to  travel 
a  long  distance  in  twenty-four  hours,  it  is  in  London  that  we  may 
look  for  the  most  decided  class  of  consulting  practitioners,  and 
among  them,  therefore,  we  should  expect  to  find  the  best  observers 
of  the  rules  of  etiquette,  and  there  also  that  the  rules  should  be 
most  strictly  enforced. 


The  Consulting  Practitioner. 

The  determination  being  made  that  teaching  theory  and  method 
as  well  as  practising,  is  a  part  of  the  new  licentiate's  power,  he 
attaches  himself  to  some  public  institution,  and  fills  up  his  time  in 
learning,  in  a  more  abstruse  manner,  the  philosophy  of  his  profession, 
and  by  giving  gratuitous  advice  to  the  patients  who  seek  the  aid 
of  the  particular  hospital  to  which  he  is  attached.  He  instructs  the 
students  in  the  rudiments  of  their  profession.  He  has  a  long  time 
to  wait  for  remunerative  practice  ;  but  ability,  when  combined 
with  tact  and  common  sense,  are  sure  ultimately  to  lead  to 
fortune,  if  he  has  moderate  industry,  and  if  he  really  confines  his 
private  professional  work  to  true  consulting  practice.    His  aim 
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should  be  to  gain  the  confidence  of  the  rank  and  file  of  the 
profession,  rather  than  to  angle  for  minnows  among  the  shoals 
of  small  fish  which  make  up  the  general  public.  A  forgetfulness 
of  this  (which  should  be  an  axiom)  is  the  cause  of  much  distrust 
among  general  practitioners,  and  has  tended  very  seriously  to 
decrease  the  frequency  of  consultations.  When  not  followed,  it 
tends  to  remove  the  aspirant  for  consultation  fees  to  the  rank  of 
a  general  practitioner,  because  he  tries  to  cultivate  general  practice, 
and  to  become  the  family  medical  man,  rather  than  to  stick  to  the 
higher  pursuit  of  adviser  to  the  adviser  of  others. 

If  a  man  determines  that  his  forte  is  in  consulting  practice, 
he  will  do  well  to  prevent  the  rise  of  anything  like  a  feeling  of 
rivalry  in  the  minds  of  those  who  naturally  wish  to  keep  their 
patients,  and  yet  would  be  glad  of  the  consultant's  advice,  if  they 
could  have  it,  in  a  given  case,  without  the  almost  certain  effect 
of  transferring  their  patient  to  the  new  adviser  direct,  when  similar 
professional  aid  is  required.  It  is  evident  that  teachers  of  theory 
and  practice  should  also  be  teachers  in  points  of  honour.  A  lax 
code  of  medical  honour  at  head-quarters  is  sure  to  pass  downwards 
with  increased  laxity,  to  be  surpassed  in  irregularity  by  those  in 
the  rank  and  file  of  the  profession.  It  is,  therefore,  for  those  who 
act  as  leaders  to  set  the  fashion,  and  to  see  also  that  it  is  followed. 
A  rivalry  between  Dr.  C,  the  junior  assistant- physician  at  St. 
Brazennose,  and  Mr.  Z.,  the  old  family  doctor  at  Kensington  or 
Clapham,  is  certain  to  be  injurious  to  the  interests  of  the  profes- 
sion, and  cannot  be  beneficial  to  either  of  the  gentlemen  named, 
or  to  the  public  at  large.  The  rivalry  is  soon  noted  by  busy- 
bodies,  and  is  certain  to  be  imputed  to  the  wrong  motive  ;  the  more 
impudent  of  the  two  gets  a  credit  which  probably,  nay  certainly, 
belongs  to  the  less  assuming.  This  rivalry  ought  to  be  impos- 
sible— the  interests  of  all  engaged  demand  it.  A  similar  kind  of 
antagonism  cannot  exist  between  the  attomey-at-law  and  the 
Queen's  counsel ;  any  barrister  would  be  at  once  degraded  if  he 
condescended  to  enter  into  competition  with  a  solicitor  for  legal 
practice,  and  it  is  manifest  that  the  interests  of  the  public  would 
suffer  if  it  were  allowed.  There  is  a  considerable  difference,  it  is 
true,  between  the  position  of  fellows  and  members  of  the  College 
of  Physicians,  and  Queen's  counsel  and  serjeants-at-law.  Yet  it 
would  much  advance  the  interests  and  correctness  of  medical 
practice  if  a  class  were  formed  in  the  medical  profession  which 
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should  correspond  with  that  of  counsel  learned  in  the  law,  and 
be  as  strictly  defined  as  that  which  pertains  to  the  bar.  A  man 
of  ability  and  good  common  sense  who  determined  to  abide  his 
time  as  a  pure  consulting  practitioner,  and  to  decline  the  personal 
care  of  individual  cases,  would  be  sure,  sooner  or  later,  to  make 
his  way,  and  become  the  close  friend  of  the  general  practitioners, 
who  would  fly  to  him  in  cases  of  difficulty  and  doubt,  to  their 
own  comfort,  and  the  much  greater  safety  of  their  patients.  Some 
teachers  have  a  considerable  power  in  gaining  the  confidence  of 
the  students,  which  clings  to  them  in  after  life,  and  is  a  source  of 
much  gain  to  both,  as  well  as  of  advantage  to  the  patient ;  indeed, 
if  a  man  fails  to  gain  the  confidence  of  the  general  practitioner,  no 
matter  what  his  ability  may  be,  he  will  have  much  greater  difficulty 
in  attaining  the  high  position  to  which  he  aspires.  Well-known 
names  will  at  once  recur  to  the  reader's  mind  as  having  ship- 
wrecked themselves  on  the  rock  of  lax  medical  etiquette.  Aspiring 
to  be  (Consultants,  they  have  never  risen  fairly  beyond  the  rank  of 
general  practitioners,  because  they  have  tried  to  attach  patients 
to  themselves  who  have  been  recommended  to  them  by  other 
practitioners,  for  an  opinion  upon  a  given  state.  The  patient  has 
been  caught  by  an  appearance  of  knowledge  upon  that  point  for 
which  he  consulted  the  physician ;  he  gets  into  doubt  between 
his  family  medical  adviser  and  the  latter,  and  between  the  two, 
not  unfrequently  falls  to  the  ground.  The  medical  adviser  is  often 
designedly  injured  both  in  reputation  and  pocket ;  the  physician 
gets  a  few  guineas,  and  the  profession  of  medicine  is  degraded. 
It  would  have  answered  his  purpose  much  better  if  he  had  taken 
higher  rank,  and,  in  that  particular  case,  have  declined  to  advise, 
except  in  alliance  with  the  family  doctor. 

A  complete  line  of  division  between  the  consulting  practitioner 
and  the  family  doctor  used  to  exist  when  the  latter  was  also  the 
apothecary  ;  the  former  wrote  the  prescription,  whilst  it  was  made 
up  by  the  latter.  This  division  is  now  abolished ;  a  large  number 
of  high- class  general  practitioners  in  large  towns  do  not  send  medi- 
cine to  their  patients,  but  leave  the  dispensing  part  of  the  work 
to  the  druggist.  There  is  no  difierence  in  practice  between  such 
an  one  and  the  fellow  of  the  College  of  Physicians,  whilst  the 
large  number  of  men  who  are  graduates  in  medicine  of  the  various 
universities  which  grant  medical  degrees,  and  who  practise  as 
general  practitioners,  produce  a  condition  which  still  further  tends 
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to  cut  away  the  ground  from  under  the  feet  of  the  members  of  the 
College  of  Physicians,  and  to  alter  their  status  from  what  it  was. 
It  appears  to  the  writer  that  a  fair  field  is  now  open  to  any  man 
who  would  start  the  plan  of  practising  in  a  manner  similar  to  that 
of  Queen's  counsel,  viz.,  to  refuse  to  have  the  personal  charge  of 
patients,  or  to  be  responsible  for  their  daily  management.  He 
should  have  details  of  cases  submitted  to  him,  in  writing,  before 
the  consultation  is  held,  and  then  give  a  written  opinion  upon  the 
case,  which  should  be  for  the  future  general  guidance  of  the  family 
doctor.  This  plan  would  give  an  opportunity  to  general  practi- 
tioners of  getting  counsel's  opinion,  almost  as  a  matter  of  course. 
It  would  put  an  end  to  the  lax  system  of  verbal  communications 
which  is  now  generally  adopted,  and  it  would  compel  case-taking 
in  private  practice.  It  would  much  advance  the  study  and  the 
practice  of  medicine,  by  keeping  the  actors  to  facts,  not  fancies. 
It  would  at  once  abolish  the  innuendoes  which  are  often  thrown 
out  by  one  side  or  the  other,  or  at  least  are  reported  to  be  thrown 
out  by  the  patient's  friends, — innuendoes  often  intended  to  reflect 
discredit  upon  the  other  party  to  the  consultation.  It  would 
compel  the  consultant  to  point  out  a  general  course  of  treatment, 
so  that  he  should  consider  and  direct  the  principles  rather  than 
the  details  to  be  followed.  The  consultant,  having  a  written  case 
for  his  consideration  beforehand,  would  oblige  the  ordinary  at- 
tendant to  show  a  knowledge  of  his  duty,  and  compel  him  to  avoid 
a  routine  practice,  which  is  the  source  of  much  danger  to  patients, 
and  ought  to  be  discouraged  as  much  as  possible.  Consultations 
would  be  much  more  usual  than  they  are  now,  and,  in  severe 
cases,  would  follow  as  a  matter  of  course.  Another  good  result 
would  also  accrue.  Liter ce  scriptm  manent.  The  case  and  the 
opinion  would  remain  for  future  reference  in  future  illnesses.  If 
the  case  be  prepared  at  the  suggestion  of  the  patient's  friends,  it 
should  be  paid  for  with  a  consultation  fee,  and  if  the  patient 
desire  to  have  a  copy  of  it,  and  also  of  the  opinion,  both  should 
be  allowed,  but  at  a  further  expense  to  him.  This  course  would 
tend  to  prevent  many  petty  squabbles  concerning  the  meaning  of 
a  term,  or  the  intention  of  the  consultant,  which  appear  now  and 
then  as  indecent  disputes  in  the  columns  of  the  medical  press,  and 
which  reflect  discredit  on  the  profession  itself.  The  disputes  are 
generally  caused  by  trivial  circumstances,  which  ought  not  to  have 
arisen,  and  would  not  be  possible  if  written  opinions  were  always 
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given,  and  if  each  man  would  contrive  to  follow  the  golden  rule  of 
doing  to  others  as  he  would  be  done  by,  and  not  impute  motives 
which  he  would  scorn  to  acknowledge  as  capable  of  moving  him- 
self m  a  manner  similar  to  that  complained  of. 

TFith  W7wm  to  Consult, 

The  consulting  practitioner  must  be  careful  as  to  persons  with 
whom  he  acts ;  he  must  not  act  in  consultation  with  any  man 
who  is  not  a  registered  practitioner.  It  is  his  duty  to  make 
inquiry,  and  verify  for  himself,  from  the  Medical  Register,  the 
position  of  the  person  who  asks  his  counsel ;  so  that  by  no  chance 
is  he  likely  to  be  placed  in  a  wrong  position  on  arrival  at  the 
patient's  house. 

In  some  parts  of  the  country,  a  class  of  persons  exist  who  are 
called  bone-setters.    It  would  be  quite  contrary  to  correct  prin- 
ciples for  any  man,  either  consulting  or  general  practitioner,  to 
meet  such  men  in  consultation.    They  are  eminently  quacks 
proper,  and  ought  to  be  avoided.    It  has  been  argued  in  a  most 
specious  manner  that  the  principles  of  humanity  must  set  the 
rules  of  etiquette  aside,  that  a  man  who  is  in  the  hands  of  these 
men,  and  who  yet  desires  the  advice  of  the  orthodox  practitioner, 
must  not  be  left  to  perish;  that  it  is,  therefore,  the  duty  of 
the  regular  medical  man  to  assist  the  case,  and  to  meet  the  quack 
in  consultation,  and  thus  save  the  patient  from  the  possible 
results  of  ignorance  or  incompetence.    This  is  false  reasoning, 
and,  if  followed  in  practice,  likely  to  produce  more  evil  than  good. 
The  patient  must  dismiss  the  quack  before  he  has  the  service  of 
the  regular  practitioner,  otherwise  a  premium  is  held  out  to  those 
persons  who  are  ignorant  of  right  principles  of  practice  to  prey 
upon  the  general  public,  knowing  that,  in  emergency,  they  can 
get  assistance  from  legally  qualified  medical  men.  They  may  thus 
get  rid  of  responsibility  if  it  be  cast  upon  them  ;  a  result  only 
likely  to  happen  when  the  error  is  discovered  soon  enough.  No 
note  is  taken  of  those  errors  which  are  not  discovered  until  it  is 
too  late  to  rectify  them.    Such  courses  would  not  be  allowed  for  a 
single  day  in  the  practice  of  the  law,  and  human  life  ought  to  be 
more  sacred  than  property,  though,  unfortunately,  it  is  a  blot 
upon  our  legal  shield  that,  at  present,  a  man's  purse  is  of  more 
value  than  his  person. 
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A  strict  adherence  to  the  rule  here  laid  down  would  do  much 
to  demolish  the  class  who,  by  assuming  titles  to  which  they  have 
no  right,  dupe  the  public  into  a  belief  that  they  are  regular 
medical  men. 

For  these,  as  well  as  for  other  reasons,  a  consultation  must  not 
be  held  with  a  druggist,  though  it  is  not  meant  that  open 
surgeries  should  be  prohibited.  It  is  evident  that  in  poor 
districts,  and  among  poor  people,  open  surgeries  are  a  boon  to 
the  poor,  and  also  to  the  doctor;  to  prohibit  them  would  be 
a  great  hardship  to  the  poor,  and  deprive  the  regular  medical 
man  of  the  small  fees  such  people  are  alone  able  to  pay.  The 
poor  man  likes  to  go  into  the  open  surgery  to  have  his  ailment 
prescribed  for,  the  medicine  made  up,  and  the  money  paid 
over  the  counter.  To  discourage  this  practice  among  registered 
practitioners  is  to  throw  a  very  large  amoimt  of  prescribing  into 
the  hands  of  the  druggist,  who  is  not  slow  to  avail  himself  of  the 
chance ;  much  more  medicine  is  now  prescribed  by  the  unquali- 
fied man  than  people  have  any  idea  of ;  as  a  consequence,  much 
mischief  results  to  the  general  public ;  acute  disease  obtains  a  hold 
unchecked,  and  many  a  valuable  life  is  lost  because  good  assistance 
is  obtained  only  when  too  late  to  be  of  service.  It  is  earnestly  con- 
tended that  a  regular  practitioner  who  keeps  an  open  surgery  ought 
not  to  lose  caste  for  so  practising,  but  he  must  not  join  the  sale 
of  toothpicks  and  sugar-plums  with  the  dispensing  of  medicines, 
otherwise  he  fairly  loses  position,  and  must  not  complain  if  he  is 
treated  as  a  tradesman,  and,  though  registered  as  a  regular  prac- 
titioner, refused  the  ordinary  etiquette  in  consultation.  It  has 
been  said  by  a  writer  of  some  position,  that  "  the  profession  of 
medicine  is  either  a  noble  calling  or  a  low  trade  ;"  it  is  the  duty 
of  every  medical  man  to  rescue  it  from  the  reproach  conveyed  in 
the  last  two  words,  and  by  no  act  or  deed  whatever  to  give 
countenance  to  the  idea  contained  in  them,  or  make  it  possible 
for  the  "noble  calling,"  which  is  the  alternative  term,  and  the 
real  definition,  to  be  forgotten. 

The  propriety  of  an  orthodox  practitioner  consulting  with  those 
who  practise  unorthodox  medicine,  is  often  doubted.  Thus  the 
question  arises  as  to  whether  a  physician,  or  any  qualified  practi- 
tioner, would  be  justified  in  meeting  an  acknowledged  homoeopathic 
practitioner,  though  legally  registered  as  a  medical  man.  The 
public  are  inclined  to  insist  upon  its  propriety,  but  it  is  self-evident 
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that  such  consultation  could  not  be  in  any  way  beneficial  to  the 
patient,  for  there  would  not  be  any  common  ground  for  considera- 
tion. It  would  correspond  in  effect  to  the  result  of  a  consultation 
between  a  clergyman  of  the  Church  of  England  and  a  Hindoo,  or  a 
follower  of  Mahomet  and  a  Jew,  as  to  the  correct  way  in  which 
to  baptize  a  child,  or  of  one  attempting  to  assist  the  other  at  a 
marriage  ceremony.  The  orthodox  practitioner  must  not  consult 
with,  but  must  insist  upon,  the  retirement  of  the  other,  and  not 
prostitute  his  calling  at  a  shrine  which  he  considers  as  unholy  or 
imposture,  for  the  sake  of  the  fees.  It  is  impossible  for  such  kind 
of  consultation  to  be  beneficial,  and  no  right-minded  man  can  lend 
himself  to  foster  any  such  delusion.  The  homoeopath  himself,  if 
he  has  common  prudence,  will  make  as  much  objection  to  the 
plan  proposed  as  the  orthodox  medical  man  ought  to  do. 

There  is  much  difference  of  opinion  as  to  the  propriety  of  a 
consultant  seeing  and  advising  a  patient  who  is  already  under  the 
care  of  another  medical  man,  without  first  communicating  with  that 
other.  It  is  no  uncommon  thing  for  a  patient  to  take,  as  it  were, 
counsel's  opinion,  for  himself.  Being  under  the  care  of  his  family 
doctor,  and  intending  to  continue  so,  he  yet  desires  to  find  out 
whether  his  medical  adviser  really  understands  his  case.    He  goes, 

therefore,  to  Dr.  ,  and  states  his  symptoms,  possibly  adding 

that  he  does  not  think  that  his  own  medical  man  quite  understands 
his  case  ;  ought  Dr.   to  prescribe,  without  any  previous  com- 
munication with  Mr.  ?    The  rule  of  practice  is  for  him  to  do 

so  without  hesitation.    Sometimes  the  prescription  is  followed, 

without  Mr.    being  at  all  aware  of  it,  though  the  latter 

continues   his   attendance,   and  supposes  that  his  treatment, 

not  Dr.   's,  is  carried  out.    Sometimes  Dr.   's  is  not 

followed  at  all,  and  the  prescription  is  thrown  into  the  fire,  or 
kept  as  a  curiosity.  It  is  quite  evident  that  both  the  medical 
advisers  are  placed  in  a  wrong  position  by  such  a  custom,  and  the 
practice  of  medicine  made  to  occupy  a  foolish  part. 

The  contretemps  ought  not  to  be  possible.    Dr.    ought 

not  to  prescribe  without  knowing  Mr.  's  opinion  of  the  case, 

and  the  treatment  he  has  pursued,  and  such  a  course  should  be 
followed  as  would  prevent  the  chance  of  treatment  in  the  manner 
suggested. 

A  few  high-minded  men  in  the  profession  have  refused  to  allow 
the  chance  to  arise.   The  plan  has  not  been  popidai-  with  the  public, 
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but  the  honour,  the  well-being  of  the  profession,  requires  that  it 
should  be  universal,  and  whilst  the  utmost  liberty  should  be  ac- 
corded to  the  people  to  choose  and  change  their  medical  advisers, 
they  ought  not  to  be  able  to  get  opinions  upon  their  cases  from 
several  practitioners  at  the  same  time,  unless  they  deliberately 
determine  to  deceive,  in  which  case  no  rules  can  be  of  use  to 
restrain  them.  As  in  law,  so  in  medicine,  the  opinion  is  based 
upon  the  terms  of  the  case.  If  the  terms  differ,  the  opinion  may 
vary. 

Times  and  seasons  change,  and  so  do  customs.  It  was  formerly 
the  rule  for  the  physician  to  religiously  avoid  interference  in  a 
so-called  surgical  case ;  it  was  expected  that  surgeons  should 
follow  the  same  plan,  so  that  in  the  wards  of  a  large  hospital  it 
was  no  unusual  thing  for  the  physician  to  be  prescribing  for 
internal  disease,  and  the  surgeon  treating  an  external  sore 
dependent  upon  the  diseased  internal  state,  without  any  consulta- 
tion taking  place  between  them,  and  without  any  common  base 
for  action.  This  rule  is  now  all  but  obsolete  ;  every  good  physician 
must  be  well  acquainted  with  the  local  manifestations  of  general 
disorders,  and  no  surgeon  can  properly  treat  his  cases  without  the 
physician's  knowledge.  He  must  not  be  ignorant  of  the  principles 
of  medicine,  or  he  will  do  more  harm  than  give  benefit  to  his 
patient.  It  is  still  the  rule,  however,  for  the  physician  to 
leave  the  operative  part  of  surgical  practice  to  the  surgeon,  and 
this  is  right,  for  the  operating  sui'geon  must  have  practice  for 
perfection,  and  as  operative  surgery  is  not  frequently  wanted,  the 
operators  must,  necessarily,  be  few,  and  should  be  honourably 
dealt  with  by  the  larger  body.  It  is  no  prejudice  to  the  repu- 
tation of  any  medical  man  that  he  should  transfer  surgical 
cases  requiring  operation  to  the  operating  surgeon.  This  trans- 
ference is  easy  enough  in  a  populous  district,  but  not  always  to  be 
accomplished  in  a  rural  part  of  the  country ;  hence  it  happens 
that  rural  practitioners  have  opportunities  forced  upon  them,  and 
must  be  at  all  times  prepared  for  every  exigency  which  may  fall 
to  the  lot  of  the  profession.  It  is  only  right  to  say  that  the  trust 
is  seldom  forfeited,  or  improperly  performed. 
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The  General  Practitioner. 

If  a  man  determines  that  he  is  cut  out  for  general  practice, 
rather  than  consultations,  or  if  a  position  in  life  is  chosen  for  him, 
rather  than  by  him  (which  is  more  often  the  case),  and  he  begins 
professional  life  as  a  general  practitioner,  he  may  commence  in 
various  ways  ;  he  may  enter  into  partnership  with  some  old-esta- 
blished medical  man,  or  he  may  purchase  the  succession  to  some 
other  man's  practice,  or,  trusting  to  his  belief  in  his  own  ability 
and  good  fortune,  he  may  put  up  his  name  upon  his  door,  and 
start  independently  of  any  old  connection. 

The  introduction  of  proper  persons  by  medical  men,  as  their 
assistants  and  their  successors,  is  a  perfectly  legitimate  transaction. 
When  infirmity  interferes  with  a  man's  ability  to  perform  his  duty, 
when  age  creeps  on,  and  future  retirement  is  contemplated,  or  when 
work  is  in  excess  of  power  to  do  it,  then  it  is  right  and  proper.  It 
is  not,  however,  creditable  to  the  profession  for  practices  to  be  put 
up  to  sale  and  disposed  of  to  the  highest  bidder,  in-espective  of  the 
character  and  the  ability  of  the  buyer — it  would  be  well  if  more 
strictness  were  exercised ;  but  it  must  be  acknowledged  that  the 
larger  number  of  these  transactions  have  this  requirement  as  a  part 
of  the  conditions  of  sale. 

If  a  man  becomes  a  junior  partner  in  an  old  firm,  he  is  at 
once  received  on  the  same  terms  as  the  other  members  of  it,  and 
the  same  courtesy  should  be  shown  to  him  as  is  extended  to  the 
senior  member.  There  is  some  difference  between  medical  partner- 
ships and  other  business  arrangements  of  a  similar  character,  for 
partners  are  here  apparently  rivals.  It  becomes  necessary,  therefore, 
for  each  to  determine  that  he  will  act  with  the  most  scrupulous 
honour,  and  to  be  especially  careful  of  his  partner's  fair  fame,  and 
not  allow  any  one  to  detract  from  it,  any  more  than  a  man  would 
allow  his  own  wife  to  be  maligned.  If  a  man  allow  his  own  re- 
putation to  be  built  up  by  a  depreciation  of  his  partner's  skill,  he  is 
preparing  a  rod  for  his  own  back,  which  will  at  some  future  day 
be  severely  felt.  In  partnerships,  the  golden  rule  becomes  especially 
applicable,  and  the  least  departure  from  it  is  likely  to  be  attended 
by  more  serious  consequences  than  in  the  case  of  persons  not 
intimately  connected  by  business  transactions. 

If  the  new  doctor  does  not  become  associated  with  an  older  prac- 
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titioner,  he  will  probably  have  to  wait  some  time  for  much  work. 
It  is  this  waiting  for  practice  which  too  often  leads  men  to  forget 
the  ordinary  rules  of  medical  ethics,  and  their  duty  towards 
their  professional  brethren ;  whilst,  on  the  other  hand,  the  older 
practitioner  looks  with  a  jaundiced  eye  upon  the  new-comer,  and 
accords  to  him  a  sorry  welcome,  it  may  be,  even  a  rude  reception, 
which  is  sometimes  made  the  shallow  excuse  for  breaches  of 
right  conduct,  by  the  junior. 

It  is  evident  that  the  new-comer  is  (or  at  any  rate  will  be)  the 
stronger ;  it  will  be  to  his  interest  to  bear  with  the  petulancy  and 
ill-nature  which  may  possibly  be  evinced  towards  him,  by  those 
Avho  look  upon  him  as  a  poacher  upon  their  manors,  and  who 
may  feel  the  effects  of  age  or  infirmity  creeping  upon  them,  before 
the  public  perceive  it. 

The  new-comer  should  be  very  forbearing,  and  be  most  scrupulous 
not  to  resent  any  supposed  slight. 

In  small  towns  and  country  districts,  it  is  the  custom  for  the 
new-comer  to  call  upon  the  older  established  practitioners  in  the 
neighbourhood.  The  new  doctor  intimates  his  intention  of  practising 
there  by  calling  upon,  and  introducing  himself  to,  the  older  men. 
This  rule  would  be  more  honoured  in  the  breach  than  in  the  obser- 
vance of  it.  It  does  not  appear  that  an  intention  to  be  a  rival  is  a 
good  reason  for  intruding  upon  a  neighbour ;  and,  if  the  introduc- 
tion is  not  to  be  had  through  the  agency  of  a  mutual  friend,  it  will 
be  obtained  in  a  more  satisfactory  manner  by  adopting  a  strictly 
honourable  course  towards  the  older  medical  man,  whenever  any  op- 
portunity happens  for  showing  the  character  of  the  new-comer.  The 
older  man  will  be  certain  to  consider  himself  somewhat  aggrieved 
by  the  new  one's  action,  and  it  is  prudent  to  disarm  the  anta- 
gonism by  a  strict  adherence  to  the  golden  rule. 

The  first  cases  to  which  the  new-comer  will  probably  be  sum- 
moned will  be  cases  of  emergency,  and  his  conduct  towards  his 
rivals  will  be  closely  studied  by  them,  and  also  narrowly  watched  by 
the  public.  His  object  should  be  to  disarm  the  natural  animosity 
of  the  older  men,  not  on  any  account  to  try  for  practice  by  any 
kind  of  competition  based  upon  mercantile  principles.  He  should 
adopt  the  scale  of  charges  belonging  to  the  district,  unless  there 
should  be  anything  preposterous  in  them,  and  he  must  not,  by 
an}-  word  or  deed,  lead  the  outside  public  to  suppose  that  it  will 
be  cheaper  to  employ  him  than  their  own  medical  man.    To  ofi'er 
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to  attend  any  body  of  men  such  as  are  enrolled  in  a  benefit  club, 
or  tbe  employ  in  at  a  particular  workshop,  at  lower  terms  than  is 
usual  in  the  district,  is  highly  injurious  to  the  interests  of 
the  whole  profession,  and  the  man  who  does  so  deserves  to  forfeit 
his  title  to  the  general  esteem  in  which  medical  men  are  held,  as 
well  as  that  respect  which  ought  to  be  held  by  individual  members 
of  it  towards  each  other.  He  values  his  own  services  at  a  lower 
rate  than  his  neighbours  do  theirs,  which  is  probably  a  right 
estimate  to  put  upon  them;  or,  still  more  likely,  an  estimate 
which  is,  even  at  the  reduced  rate,  too  high.  It  may  be  argued 
that  a  man  has  a  perfect  right  to  estimate  his  own  ability  and 
judgment  as  he  tliinks  fit,  but  he  also  lowers  the  good  name 
of  the  college  or  school  to  which  he  belongs,  and  depreciates 
the  honour  of  the  profession  of  medicine — a  course  of  conduct  no 
man  has  a  right  to  pursue.  It  is  impossible,  in  the  medical  pro- 
fession, for  any  man  to  live  for  himseK  alone. 

The  custom  of  underbidding  for  practice  encourages  unscru- 
pulous and  dishonest  men  to  quarrel  with  the  medical  men  upon 
trivial  points ;  to  dispute  their  charges  ;  to  get  into  their  debt 
and  forget  to  discharge  their  obligations ;  then,  to  injure  their 
reputation,  and,  instead  of  discharging  their  liabilities,  to  go  off  to 
the  neighbouring  rival,  and  pretend  to  make  out  that  the  advent 
of  the  new  doctor  is  a  great  boon  to  the  neighbourhood,  and  a 
comfort  to  the  people  around.  The  result  is  that  the  new  comer 
gets  the  patronage  of  all  those  who  forget  to  pay  their  doctors' 
bills,  and  eventually  reaps  the  reward  of  his  own  departure 
from  the  rules  of  justice,  for  he  gets  heaps  of  bad  debts,  and  a 
large  share  of  that  abuse  which  he  helped  to  bring  upon  his  fellow- 
practitioners,  by  rendering  the  transfer  of  patients  an  apparent 
favour  to  himself.  It  is  this  plan  of  courting  practice  by 
underhand  means  which  makes  it  so  easy  for  men  to  forget  their 
obligations  to  their  doctors,  and  heaps  up  the  unpaid  accounts 
which  stand  in  every  medical  man's  ledger. 

It  may  be  put  down  as  an  axiom  resting  on  a  good  foundation, 
that  those  in  any  society  who  run  down  their  doctor — who 
inform  their  friends  that  they  have  been  obliged  to  "give  him  up," 
as  the  style  is,  because  he  is  unskilful  or  inattentive,  or  because  he 
"does  not  understand  their  complaint" — do  so  because  he  dis- 
pleased them  in  some  way,  and  have  really  left  liim  because  he  has 
signified  his  desii:e  for  them  to  do  so,  probably  by  reason  of  theii- 
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neglecting  to  discharge  the  claims  he  has  upon  them  for  honest 
professional  services.  Family  doctors'  greatest  detractors  are  those 
who  have  thus,  and  often  thus  only,  discharged  the  accounts 
which  stand  against  them. 

A  word  may  be  said  here  upon  the  propriety  of  taking  legal 
proceedings  for  the  recovery  of  fees.  It  seems  derogatory  to  the 
honour  of  the  profession  to  do  so,  except  in  very  special  circum- 
stances, such  as  glaring  cases  of  attempted  fraud.  It  is,  fortunately, 
a  very  rare  thing  for  any  one  to  proceed  against  those  who  are 
already  in  difficulty,  that  is,  against  those  who  already  feel  the 
ill-effects  of  res  angusta  domi.  The  doctor  will  be  none  the  worse 
for  allowing  the  poor  and  needy  to  repay  him  by  good  words.  It 
is  different  with  the  rich  and  those  well-to-do  in  the  world ;  when 
these  try  to  evade  the  fair  claims  of  the  doctor,  it  seems  wrong  not 
to  make  them  do  justice,  yet  it  would  be  always  better  for  a  man 
to  consult  with  his  professional  friends  before  going  to  law  to 
enforce  fees.  If  a  court  medical,  or  a  mutual  society  of  any  kind, 
existed  among  the  medical  men  of  the  district,  it  would  be  best 
to  submit  every  such  case  to  its  consideration,  before  any  individual 
member  should  drag  the  profession  through  the  mud  in  trying  to 
establish  claims  which  may  be  doubtful  or  unfair,  and  which  can 
only  result  in  damage  to  himself,  and  lower  the  public  estimate  of 
the  whole  profession. 

Some  men  are  accustomed  to  do  much  gratuitous  work,  and  by 
so  doing  to  injure  themselves,  in  the  first  place,  and  the  profession, 
afterwards,  by  giving  medical  assistance  to  numbers,  for  nothing. 
This  plan  is  very  praiseworthy  under  certain  circumstances,  but  it 
must  not  be  carried  to  excess.  If  persons  are  able  to  pay  for  such 
attendance,  it  is  a  great  injustice  to  both  doctor  and  his  neigh- 
bours, for  it  depreciates  the  public  idea  of  the  value  of  the  work 
done. 

But  there  are  some  classes  of  persons  from  whom  it  is  not  usual 
to  take  fees.  Thus,  the  families  of  medical  men,  and  medical  men 
themselves  in  actual  practice,  are  not  to  be  expected  to  fee  those 
whom  they  consult.  This  rule  ought  not,  however,  to  apply 
when  the  medical  man  is  wealthy  and  well  able  to  pay,  nor  when 
he  has  retired  from  the  active  practice  of  his  profession,  and  is 
taking  his  ease,  especially  when  the  advice  of  a  stranger  is  sought; 
but  the  necessitous  widows  and  orphans  of  medical  men  are  always 
considered  to  be  on  the  free  list,  and  from  them  fees  are  very  pro- 
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perly  refused.  It  is  also  the  custom  for  most  men  to  decKne  to  receive 
fees  from  curates  and  clergymen  with  limited  incomes,  especially 
those  who  have  large  families  (which  is  often  the  case)  ;  the  same 
privilege  is  often  accorded  to  Dissenting  ministers,  who  have  not 
(as  a  class)  large  incomes.  It  is  wrong,  however,  for  any  man, 
except  under  special  circumstances,  to  fail  to  charge  for  his 
attendance  upon  any  person  who  is  fairly  able  to  pay  for  the 
same,  such  charges  being  made  upon  some  intelligible  plan, 
capable  of  being  understood,  before  the  attendance  commences. 

If  the  new  doctor  (whom  we  will  call  Mr.  Z.)  is  summoned  to 
one  of  Mr.  A.  B.'s  patients,  in  the  accidental  absence  of  the  latter, 
it  will  be  Mi\  Z.'s  duty  to  act  as  Mr.  A.  B.'s  deputy,  and  then 
to  inform  Mr.  A.  B.  of  the  nature  of  the  ease  and  the  kind  of 
treatment  he  has  adopted.  This  information  should  be  conveyed 
either  by  note,  or  by  calling  at  Mr.  A.  B.'s  residence.  He  should 
signify  to  the  family  of  the  patient,  his  intention  thus  to  act. 
If  they  should  wish  him  to  see  the  case  again,  it  should  be  in 
consultation  with  the  family  medical  attendant,  and  Mr.  Z.  will 
be  fairly  entitled  to  a  proper  fee,  which  the  family  medical  man 
should  advise  them  to  pay. 

If  Mr.  Z.  should  be  called  in  and  consulted  by  a  patient  who 
is  already  under  Mr.  A.  B.'s  care,  he  ought  to  request  a  consulta- 
tion with  Mr.  A.  B.  on  the  nature  of  the  case,  and  the  treatment 
he  would  advise.  The  patient  may  decline  this  course,  and  insist 
upon  dispensing  with  Mr.  A.  B.'s  services ;  Mr.  Z.  may  then 
take  charge  of  the  case,  unless  the  reasons  for  dispensing  with 
Mr.  A.  B.  are  ridiculous,  and  can  be  easily  removed.  If  he  state 
most  decidedly  that  he  will  not  have  Mr,  A.  B.'s  attendance 
again,  Mr.  Z.  has  done  his  duty  ;  the  latter  may  also  fairly  keep 
the  case,  if  Mr.  A.  B.  decline  the  consultation  offered. 

If  Mr.  Z.  is  sent  for  in  a  case  of  emergency,  because  he  is 
nearer  to  the  patient  than  is  Mr.  A,  B.,  who  is  the  ordinary 
medical  attendant,  it  is  Mr.  Z.'s  duty  to  suggest  that  Mr.  A.  B. 
be  summoned,  and  to  propose  that  on  the  arrival  of  the  latter,  he 
(Mr.  Z.)  should  give  up  the  case.  If  they  decline  to  send,  and 
give  some  other  reason  than  the  mere  fact  that  Mr,  Z.  has  per- 
formed certain  duties  to  their  satisfaction,  Mr.  Z.  may  keep  the 
case,  but  Mr.  A.  B.  should  be  informed  that  this  did  not  arise 
from  any  want  of  courtesy  on  Mr.  Z.'s  part,  and  that  he  did  wish 
to  act  properly  towards  the  former. 
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If  Mr.  Z.  is  summoned  in  emergency  to  a  case  already  tinder 
Mr.  A.  B.'s  care,  and  Mr.  Z.  thinks  it  necessary  to  alter  the 
treatment,  he  must  do  so  only  as  subject  to  Mr.  A.  B.'s  approval. 
It  is  injui'ious  to  the  interests  of  all  parties  concerned,  for  sudden 
changes  to  be  made  in  the  treatment  without  the  last  adviser 
knowing  something  more  of  the  history  of  the  case  and  the  reasons 
for  previous  treatment  than  can  be  conveyed  to  the  new  doctor 
by  the  friends  of  the  patient.  The  alteration  of  treatment  may 
be  looked  upon  as  a  condemnation  of  the  former  adviser's  plan. 
It  may  be  necessary  to  make  a  change,  for  the  symptoms  may 
have  changed ;  but  it  ought  to  be  made  clear  that  such  is  the  case, 
and  the  gentleman  making  the  change  must  consider  it  as  a  part 
of  his  duty  to  protect  the  professional  reputation  of  his  absent 
confrere,  even  if  such  a  course  be  apparently  injurious  to  himself. 
If  his  own  treatment  is  right,  and  that  of  Mr.  A.  B.  wrong,  the 
patient  and  the  friends  will  find  it  out,  without  Mr.  Z.  having  to 
declare  his  own  superiority. 

If  a  gentleman  is  called  upon  to  attend  a  case  of  midwifery 
for  another  with  whom  he  is  not  on  terms  of  intimate  friendship, 
it  is  more  satisfactory  for  the  usual  fee  to  be  divided  between  the 
stranger  and  the  ordinary  medical  attendant.  The  stranger 
should  not  accept  any  fee  from  the  family  unless  the  full  fee  be  paid 
to  their  own  medical  man.  It  is  not  fair,  however,  for  the  man 
who  does  the  active  work  to  have  none  of  the  advantage.  The 
di  vision  of  fee  would  make  every  man  less  unwilling  to  per- 
form such  work  in  the  unavoidable  absence  of  the  medical  man 
engaged. 

If  called  to  a  surgical  case  which  has  been  already  dressed  and 
taken  care  of  by  another,  and  is  to  remain  under  that  other's 
care,  Mr.  Z.  should  not  interfere  with  the  dressings,  except  by 
consent  of  the  other. 

It  is  not  unusual  for  a  man  to  visit  an  injured  patient,  on  behalf 
of  a  railway  company,  or  any  person  who  has  been  instrumental 
in  causing  the  injury;  he  ought  not  to  do  so  except  in  company 
with  the  ordinary  medical  attendant,  otherwise  he  is  acting  as  the 
spy — a  position  most  derogatory  to  the  dignity  of  any  profession. 
He  must  not  remove  dressings  except  with  the  assistance  of  the 
ordinary  medical  attendant. 

If  the  first  surgeon  called  in  is  not  the  family  doctor,  he  must 
give  up  the  case  on  the  arrival  of  the  latter.    The  latter  should 
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have  the  assistance  of  the  first  attendant  at  the  next  dressing,  if 
either  of  them  think  it  requisite. 

It  sometimes  happens  that  a  medical  man  is  dismissed  on  account 
of  some  pique  or  some  delusion  on  the  part  of  the  patient. 
The  friends  do  not  wish  a  change,  but  the  patient  insists  upon  it. 
In  such  a  case,  it  is  more  honourable  for  the  new-comer  to 
undertake  the  case,  as  deputy  to  the  family  medical  man,  and 
refuse  to  benefit  himself  by  a  delusion  which  causes  injury  to  an 
innocent  man. 

There  is  much  caution  requisite  at  all  times  in  listening  to  the 
statements  of  patients.  They  frequently  see  things  in  a  different 
light  to  that  intended ;  they  twist  circumstances,  and  draw  infer- 
ences upon  the  most  trivial  foundations,  stating  things  often  to 
be  as  they  wish,  and  not  as  they  really  are.  It  will  be  prudent 
never  to  act  upon  any  statement  which  is  made  by  a  patient  to  the 
detriment  of  another  man,  without  the  most  perfect  corroborative 
evidence,  and  on  no  account  to  let  it  influence  the  action  of  any 
one  in  his  behaviour  towards  a  medical  neighbour.  If  he  conceives 
himself  to  be  injured  by  the  statement,  he  should  either  forget  it 
at  once,  or  seek  such  an  explanation  from  the  other,  as  will  probably 
satisfy  him  that  the  circumstance  was  quite  different  from  that 
reported  to  him.  As  a  rule,  it  will  be  found  generally  more  satis- 
factory to  forget  the  whole  matter  than  to  stir  up  strife. 

Medical  men  will  find  it  always  to  their  advantage  to  refuse  to 
be  mixed  up  in  any  way  with  the  private  affairs  of  their  patients, 
and  to  decline  to  transact  any  business,  but  such  as  naturally 
springs  out  of  their  professional  attendance.  It  sometimes  happens 
that  it  is  impossible  to  avoid  complying  with  the  requests  of  some 
patients,  when  strenuously  urged;  but  this  is  a  different  matter 
from  thrusting  one's  advice  upon  patients,  and  interfering  in  their 
private  affairs.  The  daily  papers  often  give  evidence  of  such 
interference,  and,  when  brought  before  the  public,  it  never  reflects 
credit  upon  the  actors,  or  their  profession.  It  is  right,  certainly, 
in  some  cases,  for  the  medical  attendant  to  suggest  the  propriety 
of  the  patient  making  his  will,  but  on  no  account  should  he  be  an 
active  agent  in  drawing  up  the  same,  or  allow  himself  to  be 
named  residuary  legatee. 

When  a  medical  man  is  likely  to  become  the  richer  by  his 
patient's  death,  if  he  knows  of  the  contingency,  it  becomes  a  sine 
qua  non  that  he  should  be  no  longer  the  medical  attendant  upon 
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that  man.  In  cases  of  great  emergency,  there  is  no  legal  objec- 
tion to  the  medical  man  being  a  witness  to  a  will ;  but  it  is 
always  better  even  for  that  duty  to  be  performed  by  some  other 
person. 

In  cases  of  great  danger,  it  is  not  right  for  the  medical  attendant 
to  encourage  his  patient  with  false  hopes,  to  delude  him  with  the 
idea  of  recovery,  when  there  is  no  chance  for  him,  or  to  give  him 
vain  expectations,  when  the  case  is  positively  hopeless.  It  is  right 
to  be  honest,  to  state  convictions  as  to  the  result.  But  at  the 
same  time,  it  is  always  wrong  to  be  constantly  reminding  a 
patient  of  the  hopelessness  of  his  condition.  Having  stated  the 
case  fairly  to  him,  it  is  not  necessary  to  be  frequently  parading  the 
fatal  end.  It  is  a  bad  custom  to  invite  unnecessary  confidences; 
the  less  the  doctor  seeks  to  know,  in  detail,  regarding  the  private 
affairs  of  his  patient,  the  better  for  both.  It  must  happen  sometimes 
that  he  becomes  aware  of  the  skeleton  in  the  house,  but  he  need 
not  know  every  particular  about  it,  and  had  better  keep  his  curiosity 
to  himself,  and  not  seek  to  find  out.  It  is  understood  that 
communications  made  to  medical  men  are  "not  privileged,"  and 
cannot  be  withheld  on  that  plea  when  it  is  required  to  know 
them  by  legal  authorities.^  At  the  same  time,  every  man  should 
consider  that  the  patient's  secret  is  still  his  secret  when  it  is 
necessarily  communicated  to  the  doctor,  and  that  the  latter 
should  never  divulge  it  to  any  one,  unless  the  laws  of  the 
country  require  him  to  do  so. 

Medical  practitioners  of  all  kinds  often  make  mistakes  by  talking 
of  the  diseases  of  their  patients  to  third  persons.  The  nature  of 
the  disease  is  the  patient's  secret,  and  ought  never  to  be  talked 
about.  It  is  usual  for  everyone  to  apply  to  the  doctor  to  know 
what  is  the  matter  with  C.  D.,  and  some  men  like  to  be  officious  in 
stating  the  case.  But  the  doctor  has  no  real  right  to  divulge  its 
nature,  any  more  than  the  lawyer  has  to  mention  the  contents  of 
a  will  on  which  he  has  been  engaged.  It  is  necessary  for  this 
rule  to  be  strictly  observed,  and  for  medical  men  to  refuse  to 
answer  such  inquries  on  all  occasions,  otherwise  the  refusal  to 
answer  such  inquries  in  a  given  case  only  would  be  sufficient 
evidence,  in  the  minds  of  some  persons,  to  excite  the  most  unjust 
suspicions. 

1  See  ante,  p.  282  (R.  G.  G.) 
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On  Consultations. 

Some  men  evince  a  strong  objection  to  consultations  :  such  a 
course  of  conduct  may  appear  highly  reprehensible.  But  there 
are  many  reasons  for  the  objections;  some  are  caused  by  the  want 
of  faith  which  exists  on  the  part  of  the  medical  attendant  in 
the  bona  fides  of  the  proposed  consultant.  This  has  arisen  from 
the  breaches  of  etiquette  which  are  sometimes  practised  by  con- 
sultants without  hesitation,  and  as  a  matter  of  course.  The  general 
practitioner  then  becomes  shy  of  future  confidences,  and  suspicious 
of  the  whole  body  of  consulting  practitioners. 

These  breaches  result  more  often  from  inattention  to  the  details 
of  etiquette  than  from  any  desire  to  transgress  the  rules,  on  the 
part  of  the  consultant — indeed,  some  men  are  too  fastidious,  and 
parade  their  desire  to  act  properly,  to  an  uncomfortable  extent ; 
but  the  laxity  of  faith  does  really  lead  to  the  serious  decrease 
in  the  frequency  with  which  consultations  are  held.  Sometimes 
it  inflicts  mischief  on  the  public,  by  delaying  a  consultation  until 
it  is  too  late  to  be  of  service,  either  to  practitioner  or  patient. 

A  frequent  way  in  which  a  consulting  practitioner  damages  his 
reputation  for  care  is  by  doing  that  which  we  should  at  first 
assume  to  be  his  undoubted  duty  to  do,  viz.,  appear  to  have  a 
great  interest  in  the  case;  and  yet  the  often  reiterated  expres- 
sions— "That  it  is  a  most  curious  case;"  "That  it  is  a  most 
interesting  case  ; "  "  That  it  is  a  very  instructive  case  ; "  "  That  it 
is  one  which  he  (the  consultant)  should  much  like  to  have  before 
his  class,  to  lecture  upon" — have  an  evil  tendency.  All  such  state- 
ments are  unnecessary,  and  have  an  influence  which  tells  against 
the  ordinary  medical  attendant,  who,  most  likely,  has  not  discovered 
anything  in  it  materially  different  from  scores  of  others  he 
has  lately  seen ;  he  thus  looks  upon  the  consultant  as  a  humbug, 
whilst  the  patient's  friends  may  think  that  his  own  medical 
acumen  has  been  at  fault.  The  family  adviser  soon  finds  this  out, 
and  is  not  easily  persuaded  to  meet  that  particular  physician 
again  ;  but  the  latter  gets  the  chance  of  consultations  with  members 
of  the  family  without  the  intervention  of  the  family  doctor  at 
all,  and  confidence  is  broken  between  them. 

Another  frequent  cause  of  complaint  by  the  general  practitioner 
is  that  the  consultant  conveys  to  the  friends  of  the  patient  his 
desire  to  know  the  future  course  of  the  case,  without  troubling 
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the  family  doctor  to  be  the  mediuin  of  communication  :  if  they  will 
let  him  know  how  it  progresses,  he  will  be  glad.  This  is  a  more 
decided  breach  of  faith  than  the  first.  The  consultant  ignores 
the  family  medical  man  who  calls  him  in,  and  the  friends  are 
encouraged  to  call  upon  Dr.  X.,  and  inform  him  of  the  result 
of  the  treatment  recommended.  He  criticises  the  way  in  which 
the  local  doctor  is  treating  the  case,  or  allows  the  friends  to 
blame  him,  without  defence,  in  his  absence,  in  a  kind  of  Star 
Chamber  manner.  Then  follows  the  reward.  The  friends  consult 
Dr.  X.,  without  the  family  doctor  knowing  anything  about  it,  and 
at  least  two  persons  are  parties  to  deception. 

The  family  doctor  hears  of  it  sooner  or  later,  and  the  result 
is  not  likely  to  encourage  consultations. 

Some  men  prefer  consultations  with  other  general  practitioners 
from  a  distance,  rather  than  with  second-class  consulting  men, 
because  they  do  not  fear  the  attempts  of  the  former  to  detach  the 
patient  from  his  allegiance.  Some  men,  again,  will  not  meet  a 
general  practitioner  in  consultation  at  all,  but  stand  upon  their 
dignity,  and  think  it  would  be  lowered  by  such  a  meeting. 
Each  of  these  com'ses  has  probably  resulted  from  the  fact  of 
such  men  having  been  deceived  by  one  or  other  of  the  class, 
against  whom  he  therefore  acts  in  self-defence. 

Another  frequent  cause  with  busy  men  for  refusing  or  delaying 
consultations,  is  the  difficulty  of  arranging  a  time  for  meeting,  and 
the  length  of  time  such  meeting  takes  up,  probably  in  the  busiest 
part  of  the  general  practitioner's  day.  This  is,  however,  a  bad 
excuse,  for  whenever  a  man  gets  so  much  work  to  do  (except 
in  the  case  of  epidemics)  that  he  cannot  find  time  for  consultations 
in  severe  cases,  he  should  diminish  his  work  by  raising  his  scale 
of  fees,  and  thus  let  some  of  his  junior  brethren,  who  have  little 
to  do,  have  some  of  the  work  which  he  is  unable  to  perform 
without  injury  to  himself,  or  damage  to  his  patients,  purely  from 
want  of  time  to  fairly  appreciate  their  state. 

The  following  appear  to  be  proper  rules  to  be  followed  in 
determining  when  consultations  should  be  held : — 

If  the  patient  suggests  it,  the  practitioner  in  attendance  should 
agree  to  it  at  once. 

If  the  friends  suggest  it,  and  the  patient  does  not  object,  then 
it  should  be  acceded  to. 

The  ordinary  medical  attendant  should  also  suggest  a  consulta- 
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tion  in  all  cases  in  wliicli  there  is  obscurity  or  difficulty  of 
diagnosis,  especially  if  that  difficulty  at  all  interferes  with  the 
treatment  which  should  be  followed. 

If  there  is  any  doubt  as  to  the  end  of  the  case,  the  medical 
attendant  should  suggest  a  consultation.  If  the  friends  of  the 
patient  decline  it,  he  has  done  his  duty,  unless  the  case  is  one 
in  which  he  absolutely  wishes  for  the  advice  of  some  other 
medical  man.  In  that  case,  if  the  friends  decline  to  afford  him 
the  consultation,  he  should  ask  one  of  his  personal  friends  to  see 
the  case,  and  assist  him  in  his  doubts. 

If  the  patient,  or  the  next  friends,  desire  a  consultation,  no  man 
ought  to  object  to  the  same,  unless  there  are  very  special  reasons 
why  a  consultation  should  not  be  held  :  the  principal  of  these  being 
the  complete  absence  of  obscurity  in  the  case,  and  the  chance  of 
increasing  any  present  excitement  in  the  patient,  or  the  certainty 
of  producing  it. 

It  is  also  a  wrong  principle  for  the  medical  attendant  to  suppose 
that  he  has  shifted  the  responsibility  of  treatment  upon  the 
consultant.  He  ought  entirely  to  coincide  with  the  treatment 
that  is  about  to  be  pursued,  and  be  responsible  for  it,  or  else  retire 
altogether  from  the  management  of  the  case. 

The  daily  medical  attendant  must  be  the  commander-in-cliief, 
and  it  is  contrary  to  the  interests  of  the  patient  for  him  to  be 
fettered  in  any  way  as  to  the  future  treatment,  and  he  must  not 
allow  the  stranger  to  be  held  responsible  for  the  result. 

The  choice  of  the  consultant  rests  with  the  medical  man  in 
attendance.  If  the  patient,  or  his  friends,  have  suggested  the 
consultation,  he  will  probably  ask  them  whom  they  would  wish  to 
have  to  meet  him.  If  they  should  suggest  one  in  whom  he  has 
not  confidence,  he  must  be  careful  not  to  bear  false  witness,  and, 
if  possible,  to  accept  him ;  objection  will  do  more  harm  than  good 
to  the  objector,  unless  the  objections  are  based  upon  very  substan- 
tial foundations. 

It  is  usual  for  the  ordinary  attendant  to  request  the  consulta- 
tion, and  state  the  nature  of  the  case,  in  a  note  to  the  consultant, 
and  to  ask  him  to  name  a  time  for  the  meeting,  and  no  appoint- 
ment should  be  made  without  some  such  communication.  It  is 
unwise,  and  somewhat  irregular,  for  the  consultant  to  visit  a  case 
without  making  this  arrangement,  if  it  can  possibly  be  done.  He 
should  take  care  to  ascertain  that  the  time  named  is  a  possible 


CONSULTATIONS. 


373 


cue  for  the  family  adviser  to  meet  him  :  if  it  is  not  so,  he  ought 
not  to  give  any  opinion,  or  even  to  see  the  case,  in  the  absence  of 
the  latter,  unless  his  consent  has  been  obtained.    If,  on  his 
arrival,  the  consulting  practitioner  finds  that  the  ordinary  adviser 
has  not  reached  the  rendezvous,  he  should  wait  a  reasonable 
time,  asking  general  questions  only  regarding  the  patient,  and 
carefully  avoiding  the  expression  of  any  opinion  regarding  his 
condition.     If  the  family  doctor  does  not  arrive,  he  should, 
after  a  time,  proceed  to  examine  the  patient,  carefully  avoiding 
the  expression  of  any  opinion  as  to  his  state,  and  the  treatment  he 
has  undergone,  or  may  require  for  the  future.    If  the  time 
approaches  at  which  it  becomes  necessary  for  the  consultant  to 
depart,  and  the  ordinary  medical  attendant  is  still  absent,  he 
should  leave  a  letter  containing  his  opinion  of  the  case,  as  far  as 
he  has  been  able  to  make  out,  and  the  treatment  he  suggests. 
This  should  be  at  once  forwarded  to  the  absentee,  whilst  the 
consultant  should  take  care  to  avoid  any  expression  which  could 
be  at  all  contorted  into  disapproval.    It  is  found,  in  practice,  that 
differences  of  expression  which  may  have  been  used  by  the  con- 
sultant are  generally  taken  up  by  some  one  about  the  patient,  and 
often  used  as  evidence  of  imperfect,  if  not  improper,  treatment  on 
the  part  of  the  regular  adviser.    These  differences  of  expression 
must,  necessarily,  arise  when  there  has  not  been  a  previous 
history  furnished ;   they  are   often  immaterial  to  the  proper 
management  of  the  case — slight  differences  of  idiom,  rather  than 
differences  of  opinion — but  they  are  often  dwelt  upon  by  outsiders, 
and  lead  to  injurious  reflections  upon  the  previous  treatment  of 
the  case.    They  are  sometimes  made  of  vital  importance  by  those 
who  may  have  a  personal  animosity  against  the  doctor,  and  are 
brought  forward  as  proofs  of  incompetency,  whenever  it  is  possible, 
to  injure  his  reputation.    This  is  often  done  by  society,  in  the  best 
possible  faith.     They  believe  they  are  benefiting  their  fellow- 
creatures  by  pointing  out  the  doctor's  shortcomings ;  they  blast  a 
reputation  as  easily  as  they  blow  dust  from  a  chimney  ornament. 

A  general  practitioner  must  always  be  very  particular  in 
keeping  his  appointment,  and  if  prevented,  by  unavoidable  cir- 
cumstances, from  keeping  it,  he  should  forward  a  note  of  explana- 
tion to  the  place  of  rendezvous,  with  an  account  of  the  case,  and 
the  treatment  he  has  pursued.  It  is,  however,  a  venial  offence 
for  the  family  adviser  to  be  absent,  because  he  usually  combines 
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the  practice  of  midwifery  with  his  other  duties,  and  he  may, 
therefore,  he  called  upon  to  change  his  course  at  any  time.  This 
excuse  is  not  allowed  to  the  consultant.  Having  made  an 
appointment,  the  urgency  of  another  case  to  which  he  may  he 
summoned  is  no  excuse  for  breaking  his  first  engagement,  unless 
he  can  alter  it  without  inconvenience  to  the  family  medical  man. 

The  meeting  having  been  brought  about,  it  is  usual  for  the 
consultant  to  have  some  conversation  about  the  case  before  seeing 
it ;  he  then  follows  the  ordinary  attendant  into  the  room,  and  is 
introduced  to  the  patient,  and  at  once  commences  his  examination. 
If  the  consultation  is  one  in  which  more  than  two  are  engaged,  it 
is  usual  for  the  senior  to  examine  the  patient  first,  and  the 
youngest  or  least-noted  last.  They  then  withdraw  from  the  room, 
and  if  it  is  advisable  to  be  very  particular,  it  is  best  for  the  family 
doctor  to  be  the  last  to  leave  it.  It  may  lead  to  distrust,  or  to 
some  disagreeable  consequences,  should  he  return  to  the  room 
alone.  Some  consultants  make  a  custom  of  visiting  the  patient 
again  after  the  treatment  has  been  decided  upon,  for  the  purpose 
of  explaining  the  plan  which  is  to  be  followed.  This  ought  to  be 
unnecessary,  unless  the  ordinary  adviser  wishes  it.  It  is  the  duty 
of  the  latter  to  see  to  all  details,  and  its  observance  only  increases 
the  consultant's  opportunity  of  acting  without  the  intervention  of 
the  family  adviser.  Slight  differences  of  idiom,  or  details  of 
treatment,  will  be  magnified  by  some  one,  and  may  be  used  for 
the  purpose  of  depreciating  either  party.  It  is  better,  therefore, 
to  avoid  the  custom,  where  practicable. 

When  the  consultation  is  held  downstairs,  after  the  patient  has 
been  examined,  if  there  are  more  than  one  consultant,  the  junior 
should  give  his  opinion  first,  and  the  senior  sum  up  when  the 
nature  of  the  case  is  made  out,  and  the  com-se  to  be  followed 
has  been  decided  upon.  The  senior  gives  his  opinion  to  the 
friends,  and  marks  out  the  general  outline  of  treatment,  distinctly 
stating  that  the  family  adviser  will  inform  them  of  the  details. 

It  is  not  right  to  discuss  questions  of  treatment,  in  the  presence 
of  patients,  or  even  of  their  friends ;  it  is  imprudent  to  speak  of 
their  diseases,  and  the  feelings  of  patients  must  at  all  times  be 
duly  considered.  It  may  be  even  necessary,  in  deference  to  those 
feelings,  that  the  rules  of  etiquette  have  to  be  violated ;  but  this 
should  be  on  strong  groimds  only,  and  can  only  be  justified  by 
good  reasons. 
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A  consultant  ought  not  to  hold  any  further  communication 
with  the  patient,  except  through  the  medium  of  the  ordinary 
medical  attendant.  This  rule  is  frequently  broken  by  the  most 
eminent  men  in  the  profession;  the  public  are  adverse  to  it, 
but  an  adherence  to  it  would  materially  increase  the  frequency  of 
consultations,  and  do  away  with  many  of  the  suspicions  of  unfair 
advantages,  which  lead  the  ordinary  medical  man  to  object  to 
consultations,  when  he  considers  them  uncalled  for.  The  difficulty 
of  diagnosis  is,  for  instance,  not  often  recognised  as  a  reason  for 
consultation,  whilst,  in  reality,  it  is  the  most  reasonable  one  that 
can  be  lu-ged  ;  yet,  were  an  ordinary  adviser  to  be  reported  as  fre- 
quently requiring  the  assistance  of  Dr.  A.,  or  Mr.  B.,  to  cases  of 
difficulty  which  he  did  not  clearly  make  out,  it  would  certainly 
tend  to  lower  his  reputation  for  ability,  and  do  him  serious  harm. 
Unless  the  custom  can  be  altered,  and  general  practitioners  get 
greater  confidence  in  the  good  faith  of  the  consultant,  it  is  certain 
that  the  difficulty  of  diagnosis  will  not  often  lead  to  consultations. 
It  must  not  surprise  consultants,  therefore,  that  they  are  privately 
objected  to,  because  it  is  known  that  they  are  lax  in  their  good 
faith  upon  this  point. 

It  is  perfectly  legitimate  for  a  man  to  refuse  to  meet  another,  if 
it  is  notorious  that  the  other  disregards  the  rules  of  etiquette. 
Nothing  tends  so  much  to  quackery  as  this  disregard,  and  the 
man  who  vaunts  his  liberality  in  this  direction,  and  talks  about 
free  trade  in  physic,  is  most  likely  not  many  steps  removed  from 
the  most  notorious  of  the  tribe  of  quacks. 

In  every  consultation,  it  is  absolutely  requisite  that  there  be 
mutual  respect  in  the  bearing  and  manner  of  both.  Some  men 
entirely  forget  this,  and  try  to  render  the  other  party  to  it  more 
or  less  uncomfortable  by  ignoring  his  opinion  altogether.  There 
should  always  be  candid  allowances  for  differences  of  opinion,  for 
such  differences  are  sure  to  be  met  with  between  men  of  different 
ages,  and  different  schools  of  thought  and  teaching.  In  the 
present  infrequency  of  consultations  it  often  happens  that  such 
have  been  sought  for  by  friends,  really  in  consequence  of  a  want 
of  confidence  in  their  ordinary  adviser.  The  consultant  should 
not  allow  blame  to  be  wrongfully  cast  upon  him,  unless  decided 
mischief  has  resulted  from  ignorance  of  the  nature  of  the  disease, 
or  actual  neglect  in  the  care  of  the  case ;  and  even  when  these 
latter  are  evident,  it  is  not  for  the  consultant  to  suggest  them. 
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Different  ideas  regarding  treatment  are  not  sufficient  causes  for  I 
allowing  blame,  because  on  this  point  the  highest  authorities 
diifer.    It  may  be  also  recollected  that  juniors  always  require 
some  natural  protection  against  seniors,  and  that  it  is  only  right 
for  the  latter  to  be  courteous  in  expressing  a  difference  of  opinion, 
whilst  it  becomes  the  former  to  express  their  own  with  diffidence 
and  respect,  not  in  a  loud  and  dictatorial  manner,  which  is 
extremely  distasteful  to   the  refined  gentleman ;   a  character 
which  every  member  of  the  medical  profession  ought  to  possess. 
It  is  never  right,  necessarily,  to  wound  the  pride  and  vanity  of 
anyone,  and,  whilst  it  is  the  duty  of  the  consultant  to  protect  a 
patient  from  the  consequences  of  actual  ignorance  and  incom- 
petency, a  difference  in  opinion  as  to  the  treatment  to  be  pursued 
is  not  a  reason  for  destroying  the  confidence  which  ought  to  exist 
between  doctor  and  patient.    It  is  not  a  difficult  matter,  at  the 
present  day,  to  get  a  complete  difference  of  opinion  as  to  the 
treatment  of  a  particular  case,  from  men  of  equal  age  and  equally 
high  standing,  because  they  have  been  brought  up  in  different 
schools,  and  have  followed  different  trains  of  thought.    Each  may 
conduct  his  patient  to  a  successful  end.    This  is  no  reflection 
against  the  knowledge  or  the  ability  of  the  adviser,  for  in  the 
majority  of  instances  the  adviser  is,  as  it  were,  only  a  pilot  in  a 
vessel  sailing  to  a  distant  port,  and  whether  the  passenger  starts 
from  Southampton  or  Liverpool,  it  makes  but  little  difference  in 
the  length  of  the  voyage,  provided  the  vessel  be  seaworthy.  The 
pilot's  knowledge  of  one  course  may  be  greater  than  his  acquaint- 
ance with  the  rocks  and  shoals  on  the  other,  and  everyone  would 
allow  him  to  choose  the  way  he  knows  best,  unless  accompanied 
by  another  better  acquainted  with  the  intricacies  of  the  passage. 
"When  differences  of  opinion  do  arise  which  cannot  be  amalga- 
mated, it  is  best  to  arrange  another  meeting,  to  which  a  third 
party  should  be  summoned  (the  third  party  being  agreed  to 
by  both),  and  his  decision  should  guide  the  differing  doctors  in 
the  course  to  be  followed,  and  regulate  the  communications  to  be 
made  to  the  friends  of  the  patient.    This  arrangement  would 
altogether  prevent  the  disagreements  which  often  follow  fi-om 
men  looking  at  an  object  with  different  powers  of  vision,  and 
would  smooth  away  many  difficulties  which  may  otherwise  arise. 
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On  Quacks  and  Quackery. 

There  are  numerous  quacks  who  are  legally  qualified  members 
of  the  profession,  and  who  do  much  to  bring  its  fair  fame  into 
disrej)ute. 

It  is  proposed  to  consider  the  means  we  have  at  hand  for 
recognising  such  persons,  and  to  enable  us  to  distinguish  those 
who  should  not,  as  a  rule,  be  accepted  as  consultants. 

The  most  numerous  in  the  list  are  the  advertising  quacks.  Ad- 
vertisements are,  very  properly,  repudiated  by  the  whole  profession 
of  medicine,  but  a  long  list  of  men  manage  to  evade  the  letter, 
but  enter  into  the  spirit,  of  the  thing.  The  tendency  pervades  all 
ranks.  Thus,  paragraphs  are  inserted  in  the  papers  that  Dr.  Z. 
has  been  in  daily  attendance  upon  the  Duke  of  T.  The  paragraph 
states  that,  under  his  judicious  treatment,  the  noble  duke  is  rapidly 
recovering  from  his  late  severe  illness ;  again,  that  a  consultation 
has  been  held  with  the  family  physician,  at  which  the  celebrated 
Dr.  Gr.  assisted,  and  that,  in  the  opinion  of  the  great  doctor,  the 
noble  duke  may  recover,  if,  &c.,  &c. 

Another  ignoble  form  of  advertisement  which  the  rank  and  file 
adopt,  is  that  by  which  country  practitioners  publish  accounts  of 
extraordinary  cures,  in  local  journals,  or  narrate  methods  by  which 
wonderful  results  have  been  obtained,  without  giving  the  particulars 
of  practice.  These  methods  are  often  adopted  by  injudicious  friends 
for  the  purpose  of  trumpeting  the  doctor's  fame,  and  it  is  a  positive 
duty  for  every  medical  man  to  repudiate  them  as  soon  as  ever  they 
come  to  his  cognizance,  otherwise  he  accepts  the  responsibility,  and 
the  consequent  reflections  which  must  be  made  upon  him  by  his 
neighbours. 

There  is  not  very  much  diff'erence  between  these  cases  and  those 
which  appear  in  the  various  medical  journals,  and  which  are  written 
by  juvenile  medical  authors,  quotations  from  which  are  afterwards 
advertised  m  the  general  press.  These  publish  for  the  purpose 
ot  obtammg  practice,  to  bring  forward  their  names  before  the 
general  pubhc,  not  to  inform  the  medical  world  of  the  results  of 
practice.  These  publications  are  for  the  public,  and  not  for  the 
profession,  for  practice  and  not  from  it.  Such  writers  are  as  much 
advertisers  as  any  of  the  Morison's  pill  tribe,  or  others  outside  the 
pale  ot  the  profession. 

Another  class  of  quacks  arc  those  who  pretend  to  possess  secret 
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remedies,  who  publish  modes  of  practice,  yet  conceal  the  real  secret 
of  success.  This  is  done  in  various  ways,  such  as  condemning  a 
certain  kind  of  treatment,  in  their  writing,  and  yet  adopting  it,  in 
their  practice ;  the  condemnation  of  some  well-lmown  and  effectual 
plan  being  used  for  the  purpose  of  attracting  patients  :  the  system 
adopted  in  the  cure  being,  however,  a  secondary  consideration 
altogether,  their  idea  being,  "  Gret  patients,  honestly,  if  you  can, 
but  get  patients." 

Some  men  of  considerable  pretension  quack  in  another  manner; 
they  parade  their  qualifications  upon  every  occasion,  and  in  a  most 
undignified  manner,  so  much  as  to  lead  some  men  to  consider  them 
false,  and  treat  them  as  if  they  were  so.  Then,  again,  some  men 
strive  to  ride  upon  the  back  of  popular  favour  by  writing  against 
the  profession  itself,  and  publish  works  such  as  the  "  Fallacies  of 
the  Faculty,"  and,  without  knowing  it,  at  once  brand  themselves  as 
quacks. 

Another  plan  of  obtaining  professional  notoriety  is  publishing 
the  time  and  place  at  which  the  celebrated  man  may  be  consulted. 
Thus,  in  the  second  volume  of  the  Lancet  for  1847,  at  folio  687,  is 
a  good  hint  at  the  way  in  which  a  man  may  advertise  himself  so 
as  to  rank  with  the  quack  doctors  of  old.  The  medical  press 
contains  abundance  of  evidence  that  advertising  is  not  at  all 
uncommon.  Circulars  and  cards  of  various  kinds  and  sorts  are 
sown  broadcast  about  the  country,  thrust  down  areas,  or  put  into 
the  letter-boxes  of  strangers.  There  are  also  accounts  of  dis- 
pensaries and  special  hospitals  for  the  most  general  of  complaints, 
in  which  the  qualifications  of  the  medical  ofiicers,  with  their  private 
addresses,  are  most  fully  set  out,  and  their  skill  vaunted  in  the 
most  unblushing  manner,  these  very  places  being  obviously  pro- 
moted by  Dr.  A.  and  Mr.  B.  for  their  own  especial  benefit  and 
pecuniary  advantages,  whilst  they  quite  ignore  the  honour  of  their 
profession. 

A  recent  plan  of  evading  the  ordinary  rules  of  ethics  with 
regard  to  advertising,  is  that  which  is  adopted  by  some  medical 
men  of  sending  round  circulars  to  the  subscribers  to  charitable 
institutions,  requesting  their  votes  on  behalf  of  A.  B.,  who  is  most 
grievously  afilicted ;  then  follows  a  sensational  account,  which  is 
signed  by  a  particular  physician  or  surgeon,  the  qualification  and 
the  address  of  the  medical  man  being  paraded  before  the  charitably 
disposed  with  most  wondrous  eff'ect.    The  circular  reaches  those 
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who  are  kind-hearted,  and  who  can  probably  afford  to  pay  good 
fees  to  those  they  consult.  But  this  course  is  as  much  a  quackish 
one  as  that  of  those  who  adopt  the  "  cure  for  cancer"  and  "  manly 
^dgour"  style  of  advertising,  and  it  ought  to  be  repudiated  by  all 
high-minded  men. 

Sound  medical  ethics  are  opposed  to  quackery  of  every  kind. 
Men  who  neglect  the  standard  rules  should  always  be  looked  shy 
upon,  and  studiously  avoided  by  those  requiring  the  assistance  of 
a  consultant. 

The  custom  of  testimonial-giving  is  another  means  by  which 
the  spirit  of  advertising  is  reached.  A  man  gives  a  testimonial  in 
favour  of  some  particular  individual,  or  in  support  of  some  medi- 
cine, or  of  some  article  of  general  consumption,  and  in  which 
the  qualifications  of  the  giver,  and  his  place  of  residence,  are 
paraded  before  the  public,  and  advertised  in  the  pages  of  every 
newspaper.  This  plan  is  opposed  to  good  taste,  and  should  be 
repudiated.  The  testimonial-givers  are  of  the  same  type  as  those 
who  advertise  hydropathic  and  other  pseudo-medical  establish- 
ments, and  speak  in  grandiloquent  language  of  the  skill  of  the 
medical  men  attached  to  them.  These  establishments  are  com- 
mercial ventures,  as  well  as  medical  establishments,  and  should 
scarcely  be  managed  by  medical  men.  The  same  applies  to  those 
who  advertise  medicated  baths,  electric  agencies,  and  quack  medi- 
cines, and  they  should  not  be  tolerated  by  a  learned  profession. 

Canvassing  for  appointments,  in  which  the  canvasser  himself 
sets  forth  his  wonderful  ability,  is  a  kind  of  quackery  of  a  less 
pretentious  character,  but  is  advertising,  and  does  not  tend 
to  raise  the  profession  in  the  estimation  of  the  public. 
The  printed  lists  of  testimonials  in  favour  of  the  candidate 
are  injurious  to  him,  as  well  as  to  those  who  give  them — 
injurious,  that  is,  in  a  moral  sense.  The  appointments  to  general 
hospitals  and  dispensaries  in  which  the  work  is  performed 
gratuitously  ought  to  be  left  in  the  hands  of  the  staff  itself  and 
the  managing  committee,  and  never  to  the  general  body  of 
governors.  It  would  advance  the  interests  of  the  institutions 
themselves  if  this  plan  of  advertising  were  resolutely  put  down ; 
for  the  method  adopted  of  parading  a  man's  supposed  superiority, 
in  a  book  of  testimonials,  in  which  Sir  F.  W.  and  Sir  W.  T.  speak 
in  rapturous  terms  of  Dr.  Fitznoodle,  whilst  everybody  among  his 
private  friends  knows  him  as  a  very  slow  coach  indeed,  and  is 
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surprised  to  find  his  testimonials  equal  to  those  of  Dr.  A.,  who 
carried  off  several  exhibitions  at  college,  and  was  well  known  in 
the  profession  as  an  able  man.  How  is  it  possible,  under  these 
circumstances,  for  the  public  to  judge  which  is  the  best  man  to  elect 
to  the  vacant  post  ?  It  therefore  often  happens  that  the  man  who 
has  the  most  brass,  and  the  most  unscrupulous  friends,  gains  the 
day  over  modest  talent  and  special  fitness.  Such  kind  of  adver- 
tising is  most  derogatory  to  the  best  interests  of  medicine,  and 
therefore  of  the  public  welfare,  whilst  it  lowers  the  practice  of 
medicine  to  the  level  of  a  trade.  It  is  evident  that  the  most 
honourable  course  would  be  for  the  appointment  to  rest  with  the 
committee  of  management,  advised  by  their  staff",  and  that  it  is  the 
duty  of  those  who  have  the  opportunity  to  endeavour  to  get  the 
rule,  under  which  such  appointments  are  made,  altered  from  that 
which  now  places  such  election  in  the  hands  of  the  general  body  of 
governors,  into  one  more  in  accordance  with  the  way  proposed,  as 
one  more  suitable  to  the  interests  of  all  concerned. 

There  is  a  rarer  plan  of  advertising,  not  now  so  much  practised 
as  in  times  gone  by,  viz.,  by  communicating  to  the  coroner  sus- 
picions of  malapraxis — a  man  thinks  to  build  his  own  fame  upon 
the  ruin  of  his  neighbour's.  This  course  is  one  that  no  high- 
minded  man  could  adopt,  and  should  be  scouted,  unless  the 
communicator  has  the  clearest  evidence  of  the  truth  of  his 
statements,  and  the  certainty  of  evil  intent  on  the  part  of  the 
person  complained  of.  It  should  be  fully  understood  that  the 
law  does  not  inflict  punishment  for  errors  of  judgment,  and  that 
which  the  law  does  not  do,  surely  a  neighbour  ought  not  to  do, 
and  no  medical  man  ought  to  volunteer  as  a  witness  against 
another  in  such  a  case.  His  communications  to  the  coroner, 
must  be,  therefore,  only  in  cases  in  which  foul  play  is  suspected, 
not  when  the  skill  and  attention  of  the  medical  man  is  only  to 
be  called  in  question.  Such  things  are  not  cases  for  inquiry 
before  a  coroner's  jury,  at  the  instigation  of  a  rival  practitioner. 

It  is  also  contra  honos  mores  for  any  medical  man  to  be  particular 
in  his  inquiries  after  the  patient  of  another ;  much  quackery  take 
place  in  this  way,  in  a  private  manner.    For  a  man  to  insinuat 
that  he  knows  a  good  deal  about  such  an  one's  case,  or  that  h 
should  have  himself  treated  it  diff'erently,  is  a  common  but 
disgraceful  plan.  Innuendoes  of  this  kind  are  often  most  injurio 
to  the  reputation  of  men  innocent  of  wrong-doing,  and  cannot  b 
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too  much  reprobated.  They  are  the  acts  of  quacks,  and  should 
be  eschewed  by  all  men.  The  slightest  word  regarding  another 
man's  patient  is  often  quite  misunderstood  by  laymen,  and  be- 
comes so  twisted  and  perverted  that  the  original  author  could 
not  recognise  it  again ;  good  friends  may  thus  be  separated,  and 
much  mischief  may  happen,  even  when  not  intended.  When  a 
man  gives  an  opinion  regarding  a  case  which  he  has  not  seen, 
and  about  treatment  detailed  to  him  second-hand,  and  the  reasons 
for  which  he  cannot  possibly  be  acquainted  with,  he  must  do  it 
on  false  foundations :  it  is  urgently  necessary  for  men,  when 
asked  to  give  opinions  about  cases  which  are  not  under  their 
care,  to  resolutely  decline  to  commit  themselves  at  all,  and  so 
avoid  the  possible  chance  of  offence,  whilst  if  inquiries  are  insti- 
tuted by  a  medical  man  about  another's  case,  he  may  be  safely 
written  down  "  quack." 

There  is  another  private  kind  of  advertising,  which  is  also 
injurious  to  the  best  interests  of  the  profession — it  is  that  of  giving 
the  shilling  of  the  midwifery  fee  to  the  nurse  in  attendance.  This 
course  makes  the  nurse  think  that  she  has  a  larger  amount  of 
influence  than  is  probably  the  case,  and  it  encourages  her  to 
retail  gossip  to  the  injury  of  the  man  who  will  not  condescend 
to  such  meanness,  whilst  it  certainly  does  no  real  good  to  the 
briber,  for  the  nurse  is  only  able  to  influence  the  weak-minded 
and  the  indolent,  and  the  artifice  is  soon  seen  through  by  the 
wise  and  prudent. 

Some  medical  men  advertise  themselves  by  calling  upon  the 
new-comers  in  a  given  neighbourhood,  and  leave  their  cards,  with 
qualifications  and  address  inscribed,  just  like  the  butcher  and 
baker.  This  ought  to  be  put  down ;  it  is  contrary  to  good 
manners.  No  man  has  a  right,  by  reason  of  his  professional 
status,  to  call  upon  his  neighbour  unless  he  has  been  sent  for, 
and  people  who  are  worth  attending  do  not  usually  send  for  the 
man  who  prostitutes  his  calling  in  such  a  manner.  If  a  medical 
man  calls  upon  a  stranger,  he  ought  to  have  a  letter  of  intro- 
duction from  a  mutual  friend,  and  then  his  call  should  be  as  a 
friend,  and  not  for  the  purpose  of  parading  his  professional 
qualifications,  and  offering  his  services  when  they  may  be 
required.  A  still  more  objectionable  plan  is  for  a  man  to  employ 
his  wife  for  such  a  purpose.  A  medical  man's  wife  who  shoots 
pasteboard  at  every  new-comer's  door  is  a  walking  advertise- 
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ment,  doing  mucli  injury  to  the  general  character  of  the  pro- 
fession. Tlie  sooner  this  very  common  plan  is  done  away  with 
the  better.  It  is  still  quite  usual  in  some  districts.  The  most 
respectable  family  medical  men  have  given  up  the  custom.  It  is 
an  evidence  of  a  quackish  tendency,  and  an  honourable-minded 
man  should  not  in  any  way  lend  himself  to  such  a  course. 

In  publishing  reports  of  cases  and  particular  methods  of  treat- 
ment, it  is  important  to  avoid  a  quackish  tendency  of  blowing 
one's  own  trumpet.  Junior  medical  men  often  fall  into  this  error, 
and  parade  the  results  of  their  form  of  treatment  in  other  ways 
than  in  the  medical  press.  This  plan  should  be  emphatically 
repudiated,  and  although  it  would  not  perhaps  be  prudent  to  go 
so  far  as  was  done  in  Paris,  in  1851,  when  Dr.  Pelleteau,  physician 
to  "Bicetre,"  was  suspended  for  having  sent  to  La  Presse  an  ac- 
count of  his  own  successful  treatment  of  disease,  yet,  a  little  more 
decided  expression  of  disapprobation  at  the  egotistical  publication 
of  cases  and  particular  plans  of  treatment,  in  non-medical  journals, 
would  be  only  doing  justice  to  the  offenders.  It  encourages  men 
to  blow  their  own  trumpet,  instead  of  leaving  that  task  to  be 
performed  by  others,  whilst  true  greatness  and  correct  feeling 
will  always  refuse  to  adopt  such  a  course. 

In  conclusion,  we  may  suggest  that  it  would  be  a  great  ad- 
vantage for  all  cases  of  disagreement  between  members  of  the 
profession  to  be  brought  before  a  tribunal,  consisting  of  the 
members  of  the  profession  belonging  to  a  particular  district,  such 
as,  perhaps,  the  local  branch  of  the  British  Medical  Association, 
and  for  the  disagreeing  members  to  consent  to  abide  by  the 
decision  of  the  majority,  rather  than  that  disagreements  should 
be  made  public,  and  become  public  scandals,  to  the  injury  of  the 
profession,  and  the  serious  depreciation  of  their  moral  power. 
Such  assemblies  would  be  courts  medical,  and  if  presided  over 
by  gentlemen,  would  be  of  great  advantage  to  the  profession. 

Sec.  11. — Plain  Instrmtions  as  to  the  Execution  and  Attestation 

of  Wills. 

So  constantly  does  it  happen  that  men  postpone,  from  day  to 
day,  the  most  important  duty  of  arranging  for  the  disposal  of  their 
worldly  goods  and  possessions  after  their  decease,  until  warned  of 
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their  neglect  by  some  serious  illness,  or  the  near  approach  of  death, 
that  a  medical  man  may  occasionally  find  himself  called  upon  to  draw 
up  a  will  for  a  patient,  where  the  attack  has  been  sudden,  and  legal 
assistance  is  not  readily  procurable.  In  such  cases,  if  the  medical 
attendant,  to  whom  the  request  is  made,  conscientiously  believes 
that,  from  disease  or  any  other  cause,  the  patient  is  not  fully  the 
master  of  his  own  acts,  he  should  at  once  refuse  to  mix  himself  up 
in  any  way  with  the  transaction,  as,  otherwise,  he  may  make 
himself  a  party  to  an  illegal  act,  and  cause  grievous  wrong  to 
the  sui'vivors,  or,  at  least,  involve  them  in  expensive  litigation. 

Where,  however,  the  patient,  although,  perhaps,  enfeebled  by 
the  disorder  from  which  he  is  suffering,  is  of  sound  disposing  mind 
and  memory,  the  medical  man  should  listen  attentively  to  his 
instructions,  and  not  take  down  the  actual  words  of  the  testator 
from  his  lips,  but  endeavour  to  get  at  his  real  purpose  and 
intention,  and  then  write  down  his  wishes,  in  clear  and  simple 
language. 

Any  instrument,  whatever  may  be  its  form,  from  which  the 
intention  of  the  maker  can  be  gathered,  that  it  is  to  affect  the 
destination  of  his  property  after  his  death,  will,  if  properly  attested, 
be  held  testamentary.  No  particular  form  or  phraseology  is 
required,  nor  will  any  degree  of  technical  informality  render  the 
will  void.  Technical  language  had  better  be  avoided  altogether, 
for  such  words  will  be  interpreted  according  to  their  technical 
import,  and  the  incorrect  use  of  one  such  expression,  by  a  person 
not  thoroughly  well  acquainted  with  the  precise  technical  force  of 
legal  formulae,  may  render  the  intention  of  the  testator  obscure, 
and  give  rise  to  much  difficulty  in  the  interpretation  of  the  will. 

In  drawing  up  a  will,  it  is  advisable,  of  course,  to  use  ink,  and 
paper  or  parchment,  if  the  same  are  readily  available,  but  a  will 
may  be  written  upon  any  substance,  and  with  any  material. 
Thus,  for  instance,  a  will  written  in  pencil,  or  with  a  piece  of 
chalk  upon  a  slate,  would  be  valid.  The  law  says  that  every  will 
must  be  in  writing,  but  a  will,  the  body  of  which  is  printed  from 
type,  or  which  is  partly  written  and  partly  printed,  satisfies  the 
statute. 

A  will  may  be  written  in  any  language,  and  either  in  words  at 
length,  or  contracted,  or  in  figures,  so  that  the  testator's  wishes  are 
clear  and  unambiguous.  It  need  not  be  written  continuously. 
It  may  have  blank  spaces  in  the  body  of  it,  or  it  may  be  written 
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on  several  sheets,  and  any  written  document  in  existence  at  the 
time  of  making  the  will  may  be  incorporated  with,  and  made  to 
form  part  of  the  will. 

Even  if  a  medical  man  be  not  frequently  called  upon  to  draw  up 
a  will,  yet  it  is  far  from  unlikely  that  he  may  be  occasionally 
requested  to  advise  a  patient  as  to  the  execution  of  a  will,  and  to 
subscribe  his  name  thereto  as  an  attesting  witness.  In  such  cases, 
a  knowledge  of  the  following  plain  rules  may  be  found  useful  :^ — 

1.  Every  will  must  be  signed,  at  the  foot  or  end  thereof,  by  the 
testator,  or  by  some  other  person,  in  his  presence,  and  by  his 
direction. 

2.  The  testator's  signature  had  better  be  placed  underneath  the 
last  line  of  the  will,  but  it  is  duly  affixed  if  it  be  so  placed  as  to 
make  it  apparent,  on  the  face  of  the  will,  that  the  testator  intended 
to  give  eflPect,  by  such  his  signature,  to  the  writing  signed  as  his 
will,  nor  is  any  such  will  affected  by  the  circumstance  that  the 
signature  does  not  immediately  follow,  or  is  not  immediately  after 
the  foot  or  end  of  the  will,  or  that  a  blank  space  intervenes  between 
the  concluding  word  of  the  will  and  the  signature ;  or  that  the  sig- 
nature is  placed  among  the  words  of  the  testimonium  clause,  or  of  the 
clause  of  attestation,  or  follows,  or  is  after,  or  under  the  clause  of 
attestation,  either  with,  or  without  a  blank  space  intervening,  or 
follows,  or  is  after,  or  under,  or  beside  the  names,  or  oup  of  the 
names  of  the  subscribing  witnesses ;  or  that  the  signature  is  on  a 
side  or  page,  or  other  portion  of  the  paper  or  papers  containing  the 
will,  whereon  no  clause,  or  paragraph,  or  disposing  part  of  the  v»dll 
is  written  above  the  signature ;  or  that  there  apjDears  to  be  sufficient 
space  on,  or  at  the  bottom  of  the  preceding  side  or  page,  or  other  por- 
tion of  the  same  paper  on  which  the  will  is  written,  to  contain  the 
signature.  No  signature  operates,  however,  to  give  effect  to  any 
disposition  or  direction  which  is  underneath,  or  which  follows  it, 
or  which  was  inserted  after  the  signature  was  made. 

3.  Where  a  will  is  in  several  parts  or  sheets,  each  part  need  not 
be  signed  by  the  testator,  but  the  will,  so  composed,  must  be 
signed  and  attested  at  the  end,  and  all  the  parts  must  be  together, 
though  not  necessarily  attached,  when  the  signature  is  affijxed. 
As  a  matter  of  precaution,  it  is  advisable  that  the  testator  and 

1  See,  generally,  Indenvick's  "Law  of  WiUs."  London,  1866.  Hayes  and 
Jarman's  "  Concise  Foi-m  of  Wills,  with  Practical  Notes."    London,  1869. 
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witnesses  should  sign,  or  put  their  initials  to  the  bottom  of  each 
page,  and  that  the  number  of  sheets  should  be  referred  to  in  the 
attestation  clause. 

4.  The  mark  of  the  testator  (whether  he  can  or  cannot  write)  is 
a  sufficient  signature,  even  though  his  name  be  not  affixed  to  the 
mark.  His  hand  may  be  guided  by  another  person.  He  may 
sign  under  an  assumed  name,  or  by  the  impression  of  a  stamp 
habitually  used  by  him  for  the  purpose  of  signing  documents,  or 
by  initial ;  but  not  by  a  seal,  or  by  tracing  with  a  diy  pen  over  a 
signature  previously  written, 

5.  The  testator  must,  at  the  time  of  signing  the  will,  know  and 
approve  of  its  contents ;  and  in  the  case  of  a  blind  or  illiterate 
person,  it  is  highly  desirable  that  the  will  should  be  read  over  to 
him  in  the  presence  of  witnesses. 

6.  The  testator  must  sign  his  name  before  either  witness  signs, 
and  his  signature  must  be  seen  by  the  witnesses ;  but  the  witnesses 
need  not  know  that  the  document  is  of  a  testamentary  character. 

7.  Any  person,  even  one  of  the  attesting  witnesses,  may  sign 
for  the  testator,  provided  that  the  signature  be  made  by  his 
authority,  and  in  his  presence ;  and  the  person  so  signing  may 
sign  either  the  testator's  or  his  own  name,  or  may  merely  make 
his  mark. 

8.  The  signature  must  be  made  or  acknowledged  by  the  testator, 
in  the  presence  of  two  or  more  witnesses,  present  at  the  same  time. 
If,  therefore,  both  witnesses  be  present  when  the  testator  signs, 
it  is  not  necessary  that  he  should  make  any  further  acknowledg- 
ment of  his  signature. 

9.  The  testator  need  not  declare,  in  express  words,  that  the 
signature  is  his,  but  he  may  acknowledge  it  by  gestures,  or  by 
other  acts,  at  the  time  of  attestation,  and  an  acknowledgment  will 
often  be  assumed  from  attendant  circumstances. 

10.  A  will  is  not  invalid  if  the  testator  deceive  the  witnesses  as 
to  the  nature  of  the  document,  provided  that  he  duly  acknowledge 
the  fact  that  it  is  his  signature  appended  thereto. 

11.  The  witnesses  must  attest  and  subscribe  the  will,  in  the 
presence  of  the  testator.  It  is  not  necessary  that  they  should  also 
sign  in  the  presence  of  each  other,  but  it  is  advisable  that  they 
should  do  so,  in  order  that  each  may  be  a  witness  that  all  the  for- 
malities required  by  law  have  been  complied  with. 

c  c 
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12.  A  witness  may  sign  by  mark  (whetlier  he  can  or  cannot 
write),  or  by  initials  ;  and  his  signature  will  be  good  if,  intending 
to  write  his  own  name,  he  writes  a  wrong  one,  by  mistake,  or  if  he 
writes  words  sufficient  and  intended  to  identify  himself  as  the 
person  attesting,  or  if  his  hand  be  guided,  or  if  a  third  person 
sign  for  him,  while  he  holds  the  pen  at  the  top,  but  not  if  his 
name  be  written  for  him  by  a  third  person,  at  his  request,  and  he 
makes  no  mark,  or  if  he  traces  over  with  a  dry  pen,  or  makes  some 
slight  addition  to,  or  alteration  in,  a  signature  written  before  the 
testator  signed,  or,  in  any  other  way,  simply  acknowledges  a  pre- 
vious subscription. 

13.  The  testator  must,  when  the  witnesses  subscribe  their  names, 
be  in  such  a  position  that  he  can,  if  he  wishes,  although  he  need 
not  actually,  see  them  sign.  He  must  not  have  his  back  turned  to 
them,  or  be  shut  out  from  their  view  by  a  curtain,  or  a  screen,  or 
in  any  other  mode.  If  the  witnesses  retire  into  an  adjoining  room, 
for  the  greater  convenience  of  affixing  their  signatures,  they  must 
take  care  to  remain  in  such  a  position  as  to  be  visible  to  the 
testator.  In  the  case  of  a  blind  testator,  the  witnesses  must,  when 
in  the  act  of  signing  their  names,  be  in  such  a  position  that  the 
testator,  if  he  were  not  blind,  could  see  them  affixing  their  signa- 
tures. The  testator  must  not  be  in  a  state  of  insensibility  when 
the  witnesses  sign,  nor  is  it  sufficient  that  the  attestation  be  in  his 
presence,  if  it  be  without  his  knowledge. 

14.  Any  person  to  whom,  or  to  whose  wife  or  husband,  any 
legacy  has  been  left,  by  will,  is  competent  to  be  an  attesting 
witness  to  the  will,  but,  in  such  case,  the  legacy  becomes  null  and 
void,  so  tar  as  concerns  such  person  attesting  the  execution  of  such 
will,  or  the  wife  or  husband  of  such  person,  or  any  person  claiming 
under  such  person,  or  wife,  or  husband.  A  creditor  may,  however, 
be  an  attesting  witness  to  a  will,  without  losing  his  claim  against 
the  testator's  estate,  although  such  estate  may  be  charged,  by  the 
will,  with  the  payment  of  debts.  A  legacy,  annuity,  or  residue 
bequeathed  by  will  is  not  affected  if  the  person  to  whom  it  is 
bequeathed  attest  a  codicil  to  the  will,  even  though  the  codicil,  by 
revoking  legacies  given  by  the  will,  indirectly  increases  the 
amount  of  the  residue.  So,  a  witness  to  a  will  may  take  under  a 
codicil.  The  subsequent  marriage  of  a  witness  to  a  person  entitled 
to  the  benefit  of  a  devise  or  bequest  in  the  will  does  not  render 
such  bequest  null  and  void. 
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An  executor  is  competent  to  be  an  attesting  witness  to  a  will. 

15.  No  particular  form  of  attestation  is  necessary.  The  mere 
subscription  of  the  names  or  marks  of  the  witnesses  is  sufficient, 
without  any  addition  ;  but  it  is  always  most  desirable,  in  order  to 
facilitate  probate,  and  for  other  reasons,  that  a  formal  attestation 
clause  should  be  added.  The  position  of  the  clause  is  immaterial, 
but  the  witnesses  should  sign  at  the  foot  thereof.  The  following, 
or  a  similar,  memorandum  of  attestation  may  be  employed  : — 

"  Signed  by  the  testator,  A,  B.  [or  signed  by  C,  D.,  in  the 
presence,  and  by  the  direction  of,  the  testator,  A.  B.  ;  or 
signed  by  the  testator,  A.  B.,  who  acknowledged  his  signa- 
ture], in  the  presence  of  us,  present  at  the  same  time,  who,  at 
his  request,  in  his  sight  and  presence,  and  in  the  presence  of 
each  other,  have  attested  and  subscribed  the  same." 

16.  Every  obliteration,  interlineation,  or  other  alteration  made 
in  a  will  after  the  execution  thereof,  must  be  duly  executed  and 
attested,  either  in  the  margin,  or  on  some  other  part  of  the  will 
opposite  or  near  to  such  alteration,  or  at  the  foot,  or  end  of,  or 
opposite  to  a  memorandum  referring  to  such  alteration,  and 
written  at  the  end,  or  some  other  part  of  the  will.  The  following, 
or  a  similar,  memorandum  may  be  employed  : — 

"  Memorandum,  that  the  interlineation  between  the 
and  lines  in  the  P^g©  of  ^l^is,  my  will,  and  the 

alteration  in  the  line  of  the  page  thereof,  and 

the  obliteration  in  the  line  of  the  same  page,  were 

made  according  to  my  desire.     As  witness  my  hand,  this 
day  of  ,  18  ." 

This  memorandum  must  be  signed  by  the  testator,  and  subscribed 
by  two  attesting  witnesses. 

It  is  highly  desirable  that  the  same  formalities  should  be  observed 
in  the  case  of  an  alteration  made  before  the  execution  of  the  will, 
as  all  unattested  alterations  are  presumed  to  have  been  made  after 
execution. 

17.  Every  codicil  to  a  will,  and  all  testamentary  papers  whatso- 
ever, must  be  executed  and  attested  in  like  manner  as  is  required 
for  the  execution  and  attestation  of  a  will. 


c  c  2 
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Sec.  III. — ForniR. 

I.  Deed  of  Co-partnership  between  two  Medical  Men.^ 

This  Indenture,  made  the       day  of  ,  18     ,  between 

A.  B.,  of  ,  in  the  county  of  ,  &c.,  of  the  one 

part,  and  0.  D.,  of  ,  in  the  county  of  ,  &c.,  of 

the  other  part:  Whereas  the  said  A.  B.  has,  for  many  years, 
carried  on  and  practised  the  profession  of  a  surgeon,  apothecary, 
and  accoucheur,  in  the  said  town  of  ,  in  the  county  of 

,  and  has  agreed  with  the  said  0.  D.  to  admit  him  into 
partnership,  in  consideration  of  the  payment  by  him,  the  said 
CD,,  to  the  said  A.  B.,  of  the  sum  of  £  ,  by  way  of  premium, 
and  also  the  sum  of  £  ,  being  one-half  of  the  present  value 
of  the  surgical  instruments,  drugs,  bottles,  and  other  things 
belonging  to  the  said  A.  B,,  and  provided  by  him  for  carrying 
on  the  said  profession  or  practice,  and  upon  the  conditions  herein- 
after mentioned :  Now  this  Indenture  witnesseth,  that,  in 
pursuance  of  the  said  agreement,  and  in  consideration  of  the 
said  sums  of  <£  and  £  (making  together  the  sum  of  £  ) 
paid  by  the  said  C.  D.  to  the  said  A.  B.,  upon  the  execution 
hereof  (the  receipt  whereof  the  said  A.  B.  doth  hereby  acknow- 
ledge), each  of  them,  the  said  A.  B.  and  C.  D.,  doth  hereby,  for 
himself,  his  heirs,  executors,  and  administrators,  covenant  with 
the  other,  his  executors  and  administrators,  that  they,  the  said 
A.  B.  and  C.  D.,  shall  and  will  be  partners  in  the  profession  or 
practice  of  surgeons,  apothecaries,  and  accoucheurs,  for  the  period, 
and  subject  to  the  stipulations,  provisions,  and  conditions,  herein- 
after expressed  and  contained,  that  is  to  say  : — 

1.  The  said  partnership  shall  continue  for  the  term  of 
years  from  the  date  of  these  presents,  if  the  said  A.  B.  and  C.  D. 
shall  so  long  live. 

2.  The  firm  of  the  said  partnership  shall  be 

3.  The  business  of  the  said  partnership  shall  be  earned  on  at 
the  present  surgery  of  the  said  A.  B.,  at  ,  as  aforesaid, 
or  at  such  other  place  or  places  as  the  said  partners  shall  hereafter 
determine. 

4.  Both  of  them,  the  said  A.  B.  and  C.  D.,  will,  at  all  times, 
diligently  and  faithfully  employ  themselves  in  and  about  the 

1  A  lOs.  stamp  recxiiired. 
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business  of  the  said  partnership,  and  use  their  best  endeavours 
to  promote  the  interests  of  the  same. 

5.  Neither  partner  shall  accept  any  professional  appointment 
or  office,  without  the  consent  of  the  other  partner,  and  the  whole 
of  the  salary,  remunerations,  or  other  profits  arising  from  such 
office  or  appointment,  shall  be  held,  by  the  partner  accepting  the 
same,  for  the  benefit  of  the  partnership. 

6.  Neither  pai-tner  shall,  during  the  partnership,  engage  in  any 
other  trade,  profession,  or  business,  without  the  consent  in  writing 
of  the  other  partner. 

7.  Neither  partner  shall  take,  hire,  or  dismiss,  any  assistant 
or  servant  engaged  in  the  business  of  the  partnership,  without  the 
consent  of  the  other  partner. 

8.  Except  where  any  particular  patient  or  family  shall  ex- 
pressly require  the  attendance  of  the  said  C.  D.,  the  said  A.  B. 
shall  have  the  choice  of  attending  such  of  the  patients  consulting 
the  firm  as  he  shall  think  proper,  and  where  either  partner  shall 
attend  any  patient  or  family,  the  other  partner  shall  not  in  any 
manner  interfere  with  him  in  such  attendance,  or,  except  in  his 
absence,  or  at  his  express  request,  attend  such  patient  or  family. 

9.  Each  partner  shall,  during  the  partnership,  provide  for  him- 
self all  such  horses  and  carriages  as  shall  be  necessary  to  enable 
him  effectually  to  attend  to  the  business  of  the  partnership,  and 
shall  maintain  and  keep  the  same  at  his  sole  expense. 

10.  All  professional  business  by  either  partner  shall  be  carried 
on  for  the  benefit  of  the  partnership,  and  all  pecuniary  presents 
and  gratuities  (except  legacies)  from  patients,  and  all  other  pro- 
fessional emoluments  whatsoever,  whether  ordinary  or  extra- 
ordinary,  which  may  be  received,  from  time  to  time,  by  the  said 
partners,  or  either  of  them,  shall  be  treated  as  profits  of  the  said 
partnership  business,  and  be  accounted  for  accordingly;  2^>^ovidsdi 
nevertheless,  that  it  shall  be  lawfid  for  either  of  the  said  partners 
to  take  for  himself  any  apprentice  or  pupil,  or  any  patient  or 
patients,  to  board  in  his  house,  and  the  fees,  premiums,  salaries, 
or  profits  to  be  received  in  respect  of  such  apprentice,  pupil, 
patient,  or  patients,  shall  belong  exclusively  to  the  partner  taking 
the  same,  for  his  private  use,  and  shall  not  belong  to  the  partner- 
ship, or  be  matter  of  partnership  account. 

11.  The  partners  shall  be  entitled  to  the  net  profits  of  the 
partnership  business  in  the  shares  following,  that  is  to  say,  the 
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said  A.  B.  sliall  be  entitled  to  two-tliird  parts  thereof,  and  the 
said  C.  D.  to  one-third  part  thereof,  during  the  first  three  years 
of  the  partnership,  and  afterwards,  upon  the  payment  by  the 
said  C.  D.  to  the  said  A.  B.  of  the  further  sum  of  £  ,  the  said 
partners  shall  be  entitled  to  the  said  net  profits  in  equal  shares. 

12.  The  rent  of  the  present  surgery,  and  the  rent  of  any  other 
surgery  or  place  where  the  said  business  shall,  for  the  time  being, 
be  carried  on,  and  the  costs  of  repairs  and  alterations,  and  all 
rates,  taxes,  payments  for  insurance,  and  other  outgoings  what- 
soever, in  respect  of  the  same,  and  the  wages,  remuneration,  and 
maintenance  of  all  assistants  or  servants  employed  in  the  said 
business,  and  the  expense  of  providing  surgical  instruments,  drugs, 
and  other  articles  necessary  for  the  purposes  of  the  said  business, 
and  all  other  monies  to  become  payable  on  account  of  the  said 
business,  and  all  losses  which  shall  happen  in  the  same,  shall  be 
paid  out  of  the  capital  of  the  said  partnership,  and  the  profits 
arising  therefrom,  or,  if  the  same  shall  be  deficient,  by  the  said 
partners,  in  equal  shares. 

13.  The  bankers  of  the  partnership  shall  be  the  Banking 
Company,  at  ,  or  such  other  bank  as  the  partners  shall 
mutually  agree  upon,  and  all  monies  belonging  or  payable  to  the 
partnership  shall  be  paid  into  the  said  bank,  to  the  credit  of  the 
partnership  account  there. 

14.  Each  partner  shall  be  at  Kberty  to  draw,  out  of  the  gains 
and  profits  of  the  partnership  business,  the  sum  of  £  per  month, 
for  his  personal  expenses,  and  no  more,  and  in  case  the  sums 
which  shall  be  so  drawn  out  by  either  of  the  j)artners  shall,  at  the 
taking  of  the  half-yearly  general  accounts  hereinafter  provided 
for,  be  found  to  exceed  such  partner's  share  of  the  gains  and 
profits  of  the  said  business,  then  such  partner  shall  be  considered 
as  a  debtor  to  the  partnership,  for  the  excess,  and  shall  repay  the 
same,  forthwith. 

15.  In  the  event  of  either  partner  being  disabled  or  incapacitated, 
by  illness,  or  any  other  cause,  from  attending  to  the  partnershiji 
business,  and  taking  an  active  and  personal  part  therein,  for  more 
than  one  calendar  month,  at  any  one  time,  the  other  partner  shall 
be  paid,  at  the  next  and  at  any  subsequent  division  of  profits,  out 
of,  and  previous  to  any  division  of  such  profits,  an  allowance  of 
per  day,  for  every  day  after  the  expiration  of  the  said  month,  and 
during  such  a  time  as  such  incapacity  or  disability  shall  continue. 


DEED  OF  CO-PARTNERSHIP. 


391 


16.  Proper  books  of  account  sliall  be  kept  by  the  said  partners, 
and  Ml  and  correct  entries  immediately  made  therein  of  all  such 
matters,  transactions,  and  things  as  are  usually  entered  in  books 
of  account  kept  by  persons  engaged  in  the  business  of  surgeons, 
apothecaries,  and  accoiicheurs,  including  all  attendances  upon,  and 
medicines  supplied  to,  patients  of  the  partnership,  and  all  such 
monies,  fees,  payments,  salaries,  and  gratuities  as  are  hereinbefore 
provided  to  be  treated  as  part  of  the  profits  of  the  said  business, 
and  the  said  books  of  account  shall  be  kept  at  the  surgery,  or 
place  of  business  for  the  time  being,  of  the  partnership,  and  each  of 
the  said  pai-tners  shall  have  free  access  to  inspect  and  examine  the 
same,  and  take  copies  of,  or  extracts  from,  the  same,  at  pleasure. 

17.  On  the  first  day  of  January,  and  the  first  day  of  July  in 
every  year,  or  within  seven  days  after  each  of  such  days  (begin- 
ning with  the  first  day  of  next),  a  general  account  shall  be 
made  and  taken,  by  the  said  partners,  of  all  the  receipts,  payments, 
engagements,  and  transactions  of  the  said  partnership,  and  of  all 
such  other  matters  and  things  as  are  usually  comprehended  in 
general  accounts  of  the  like  nature,  taken  by  persons  engaged  in 
the  business  of  surgeons,  apothecaries,  and  accoucheurs,  and  the 
said  general  accoimt  shall,  immediately  after  the  same  shall  be 
made  and  taken,  be  written  into  two  books,  and  be  signed,  in  each 
such  book,  by  each  of  the  said  partners,  and  after  such  signature, 
each  of  them  shall  keep  one  of  the  said  books,  and  shall  be  bound 
by  every  such  account,  except  that  if  any  manifest  error  be  found 
therein,  by  either  of  the  said  pai'tners,  and  signified  to  the  other 
of  them,  within  three  calendar  months  after  the  same  shall  have 
been  so  signed  by  both  of  them,  such  error  shall  be  rectified. 

18.  After  each  such  general  account  shall  be  signed,  in  the 
manner  provided  by  the  last  preceding  article,  the  net  profits  of 
the  said  partnership  business,  appearing  thereby,  after  providing 
for  all  outgoings  and  expenses  of  the  said  partnership,  shall  be 
divided  between  the  said  partners,  in  the  proportion  hereinbefore 
mentioned  in  that  behalf. 

19.  Either  partner  shall  be  at  liberty,  on,  or  at  any  time  after 
the  day  of  ,  to  retire  from  the  partnership,  by  giving 
to  the  other  partner,  or  leaving  for  him,  at  the  sm^gery  at  which 
the  said  business  shall,  for  the  time  being,  be  carried  on,  twelve 
calendar  months'  notice,  in  Avriting,  of  his  intention  in  that  behalf, 
and  at  the  expiration  of  such  notice,  the  partnership  shall  deter- 
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mine.    The  said  A.  B.  shall,  as  senior  partner,  have  the  pre-option 
of  continuing  or  retiring  from  the  said  practice.    If  such  notice 
shall  be  given  by  the  said  A.  B.,  and  the  said  A.  B.  shall  elect 
to  continue,  then,  and  in  such  case,  the  said  A.  B.  shall,  at  the 
expiration  of  the  twelve  months  mentioned  in  the  said  notice, 
pay  to  the  said  C.  D.  all  monies  received  from  the  said  C.  B.,  by 
way   of  premium   or  purchase-money,   under  these  presents, 
together  with   a   sum  for  compensation   for  the  loss  of  the 
partnership  practice  and  effects,  to  be  ascertained  and  paid  as 
hereinafter  is  provided.    If  such  notice  shall  be  given  by  the 
said  A.  B.,  and  the  said  A.  B.  shall  elect  to  retire,  and  the  said 
C.  D.  shall  elect  to  continue,  then  the  said  0.  B.  shaU  pay  to  the 
said  A.  B.  a  sum  for  compensation  as  aforesaid,  in  like  manner 
to  be  ascertained  and  paid.    If  such  notice  shall  be  given  by  the 
said  0.  T>.,  then,  according  as  the  said  A.  B.  shaU  elect  to  con- 
tinue, or  shall  elect  to  retire,  a  sum  for  compensation  as  aforesaid, 
to  be  ascertained  and  paid  as  aforesaid,  shall  be  paid  by  one  of 
the  said  parties  to  the  other  of  them,  as  the  case  may  be.    If,  on 
the  expiration  of  such  notice,  the  practice  be  continued  by  neither 
party,  no  compensation  shall  be  payable  by  either,  and  if  the 
practice  and  partnership  effects  be  sold  to  a  third  party,  the  net 
proceeds  of  the  sale  shall  be  divided  between  the  partners,  in  the 
proportion  in  which  the  profits  for  the   time  being  shall  be 
divisible.    The  partner  retiring  in  consequence  of  such  notice, 
shall  not,  at  any  time  after  the  expiration  of  such  notice,  without 
the  consent  in  VvTiting  of  the  other  partner,  directly  or  indirectly 
practise,  or  carry  on  the  profession  or  business  of  a  physician, 
surgeon,  apothecary,  or  accoucheur,  in  aforesaid,  or  within 

miles  thereof ;  and  if  he  shall  so  practise,  shall  pay  to  the 
other  partner,  his  executors  or  administrators,  the  sum  of  £ 
for  every  month  during  which,  or  any  part  of  which,  he  shall  so 
practise,  by  way  of  liquidated  damages.  So  soon  after  giving  the 
said  notice  as  possible,  it  shall  be  referred  to  arbitration,  as  herein- 
after provided,  to  ascertain  what  compensation,  as  aforesaid  (if 
any)  shall  be  made  to  either  of  the  partners,  by  virtue  of  this 
article. 

20,  If  either  partner  shall  die,  or  become  permanently  incapaci- 
tated, by  illness,  or  otherwise,  from  follomng  the  duties  of  liis 
profession,  the  entire  goodwill  of  the  said  practice  and  the  partner- 
ship effects  shall  thereupon  become  the  absolute  propei-ty  of  the 
other  partner,  who  shall  make  to  the  retiring  partner,  or  to  the 
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legal  representatives  of  the  deceased  partner,  as  the  case  may  be, 
such  payment  for  the  share  of  such  retiring  or  deceased  partner  in 
the  goodwill  of  the  said  practice,  and  the  said  partnership  effects,  as 
shall  be  determined  by  arbitration,  as  hereinafter  provided,  and 
such  retiring  partner,  or  such  representatives,  as  aforesaid,  shall  use 
all  reasonable  exertion  to  forward  the  interests  of  the  continuing 
or  surviving  partner,  and  shall  do  no  act  whatsoever  which  may 
tend  to  his  injury.  If  any  question  shall  arise  as  to  the  permanent 
incapacity  of  either  partner,  as  aforesaid,  the  same  shall  be  referred 
to  arbitration,  as  hereinafter  jorovided.  A  partner  retiring  under 
this  article  shall  be  subject  to  the  same  restrictions  as  to  practice 
in  ^  ^  aforesaid,  or  within  miles  thereof,  and  to  the  same 
penalties,  if  he  shall  so  practise,  as  are  imposed  upon  a  partner 
retiring  under  the  last  preceding  article. 

^  21.  Any  sum  awarded  as  compensation  to  either  partner,  or  to 
his  representatives,  as  herein  covenanted,  shall  be  paid  to  him 
or  them,  by  the  surviving  or  remaining  partner,  within  twelve 
calendar  months  after  the  award  shall  have  been  published. 

22.  If  either  partner,  at  any  time  during  the  continuance  of  the 
said  partnership,  shall  mlfuUy  conceal  from  the  other  the  receipt 
of  any  monies,  profits,  fees,  salaries,  or  gratuities,  as  hereinbefore 
mentioned,  and  shall  wilfully  neglect  to  account  for  the  same  or 
shall  become  banki^upt,  or  compound  with  his  creditors,  then,  Ind 
m  any  of  the  said  cases,  it  shall  be  lawful  for  the  other  partner 
withm  fouiieen  days  after  knowledge  or  notice  of  such  event 
havmg  happened,  to  give  notice,  in  writing,  of  his  desire  that  the 
partnership  shall  cease,  and  immediately  on  such  notice  havin- 
been  given  the  said  partnership  shall  cease  and  determine,  and 
thereupon  the  partner  receiving  such  notice  shall  be  subject  to  the 
same  restrictions,  as  to  practice  in  aforesaid,  or  witliin 

miles  thereof,  and  to  the  same  penalties,  if  he  shall  so  practise,  as 
are  imposed  upon  a  partner  retiring  under  article  nineteen  of  these 
presents ;  and  the  accounts  shall  be  taken  and  made  out  in  manner 
provided  by  the  aa^icle  next  hereinafter  contained,  under  the  sole 
superintendence  of  the  partner  giving  such  notice,  as  aforesaid,  but 
the  question  as  to  the  amount  of  compensation  (if  any)  to  be  pa^d 
by  such  partner  to  the  retiring  partner,  for  the  detenWt  on  ol' 
he  partnership,  and  the  loss  thereby  occasioned,  shall  be  refeLd 
to  arbitration,  as  hereinafter  provided.  On  the  dissolution  o  "he 
partnership,  iinder  this  article,  each  partner  shall  joinin  g  v L ' 
due  notice  of  the  dissolution.  fc^viug 


394 


FOIIMS. 


23.  Upon  the  expiration  or  determination  of  the  partnership,  a 
full  and  general  account,  in  writing,  shall  he  taken  of  all  the  monies, 
stock-in-trade,  debts,  and  effects,  then  belonging  or  due  to  the 
partnership,  and  of  all  monies  and  debts  due  by,  and  of  all  the 
liabilities  of,  the  partnership,  and  a  just  valuation  shall  be  made  of 
all  the  particulars  included  in  such  account  which  require  and  are 
capable  of  valuation,  and  all  the  said  monies,  stock-in-trade,  debts 
and  effects  shall,  after  discharging  or  providing  for  the  monies  and 
debts  due  by,  and  all  the  liabilities  of,  the  said  partnership,  be 
forthwith  divided  between  the  said  partners,  or  their  respective 
executors  or  administrators,  in  the  proportions  in  which,  under  the 
articles  hereinbefore  contained,  they  are,  or  shall,  or  may,  at  the 
time  of  such  dissolution,  be  entitled  to  the  net  profits  of  the  said 
business,  and  the  executors  or  administrators  of  a  deceased  partner 
shall  have  full  power  to  concur  in  such  division,  and  to  bind  the 
persons  beneficially  interested  in  his  estate,  thereby. 

24.  If  any  dispute,  question,  difference,  or  controversy,  shall,  at 
any  time,  arise  between  the  parties  hereto,  or  their  respective 
executors  or  administrators,  touching  these  presents,  or  the 
construction  hereof,  or  any  division,  compensation,  valuation,  act, 
or  thing,  to  be  made  or  done  in  pursuance  hereof,  or  any  matter  in 
any  way  connected  with  these  presents,  or  the  operation  hereof,  the 
matter  in  difference  shall  be  referred  to  the  two  arbitrators,  or  their 
umpire,  pursuant  to,  and  so  as,  with  regard  to  the  mode  and 
consequence  of  the  reference,  and  in  all  other  respects,  to  conform 
to  the  provisions  in  that  behalf  contained  in  the  Common  Law 
Procedure  Act,  1864,  or  any  then  subsisting  statutory  modification 
thereof. 

In  witness  whereof,  the  said  parties  hereto  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

Signed,  sealed,  and  delivered  by  the  above-  A.  B.  @ 
named  A.  B.  and  C.  D.  in  the  presence  of       C.  D.  Q 

E.  F. 

Notice  to  Determine  Partnership. 

Pursuant  to  the  power  for  this  purpose  contained  in  certain 
articles  of  partnership  dated  the       day  of  ,  and  made 

between  you  of  the  one  pait,  and  me  of  the  other  part,  I  hereby 
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give  you  notice^  that  it  is  my  intention  to  retire  from  the  partner- 
ship now  subsisting  between  us  under  the  said  articles,  at  the 
expiration  of  twelve  calendar  months,  to  be  computed  from  the 
date  hereof. 

As  WITNESS  my  hand  this  day  of 

A.  B. 

To  C.  D, 

II.  Agreement  for  Sale  and  Purchase  of  a  Practice.^ 

An  Agreement  made  and  entered  into,  the  day  of  , 
between  A.  B.,  of  ,  in  the  county  of  ,  &c.,  of  the  one 

part,  and  C.  D.,  of  ,  in  the  county  of  ,  of  the  other 

part.  Whereas  the  said  A.  B.  has,  for  many  years  past,  carried 
on  the  profession  or  practice  of  a  surgeon  and  apothecary  in 
aforesaid  (in  his  own  freehold  premises,  in  which  he  also  resides), 
and  is  desirous  of  disposing  of  the  same,  and  of  the  goodwill 
thereof,  and  v^hereas  the  said  0.  D.  is  desirous  of  purchasing 
the  same,  at  or  for  the  price,  and  upon  the  terms  hereinafter 
mentioned,  now  it  is  hereby  agreed  between  the  parties  hereto, 
as  follows  : — The  said  A.  B.  hereby  agrees,  in  consideration  of  the 
sum  of  £  ,  paid  by  the  said  C.  D.  to  the  said  A.  B.,  as  follows, 
£  ,  being  one  moiety  thereof,  upon  the  execution  of  these 
presents  (the  receipt  whereof  the  said  A.  B.  doth  hereby  acknow- 
ledge), and  the  other  moiety,  upon  the  day  of  ,  to  sell, 
transfer,  assign,  and  set  over  unto  the  said  0.  D.  all  interest, 
benefit,  profit,  and  advantage  whatsoever  to  him,  the  said  A.  B., 
to  be  from  henceforth  had,  made,  or  obtained  by  or  from  the  said 
profession  or  practice  carried  on  by  him  in  aforesaid,  or 
of  any  of  the  patients  now  or  hereafter  belonging  thereto  (subject, 
as  to  one  twelvemonth  from  the  date  hereof,  to  the  stipulation  or 
agreement  hereinafter  mentioned),  and  all  the  right  and  title  of 
him,  the  said  A.  B.,  of,  in,  or  to  the  said  profession  or  practice, 
to  have,  hold,  receive,  and  take  all  and  singular  the  said  interest, 
benefit,  profit,  and  advantage  to  be  from  henceforth  had,  made,  or 
obtained  from  the  said  profession  or  practice,  and  premises,  in  as 
full,  large,  and  ample  a  manner,  to  all  intents  and  purposes,  as  the 

1  If  the  notice  be  given  under  article  22,  continue  as  follows :  "  That  it  is  my 
desire  that  the  partnership  subsisting  between  us  under  the  said  articles  shall  cease 
and  determine,  from  the  date  hereof,  it  having  come  to  my  knowledge  that  you,  &c." 

2  A  sixpenny  stamp  required.  This  may  be  denoted  by  an  adhesive  stamp, 
which  must  be  cancelled  by  the  person  by  whom  the  agreement  is  first  executed. 
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said  A.  B.  might  have  held  and  enjoyed  the  same,  in  case  these 
presents  had  not  been  made..  And  the  said  A.  B.  doth,  for 
himself,  his  heii^s,  executors,  administrators,  and  assigns,  promise 
and  agree  to  and  with  the  said  C.  D.,  his  executors,  administrators, 
and  assigns,  in  manner  following,  that  is  to  say,  that  he,  the  said 
A.  B.,  will  not,  at  any  time  hereafter,  either  by  or  for  himself,  or 
with,  by,  or  for  any  other  person  or  persons,  practise  or  carry  on, 
or  introduce  any  other  person  or  persons  to  practise  or  carry  on, 
the  profession  or  business  of  a  physician,  surgeon,  apothecary, 
accoucheur,  or  chemist,  or  druggist,  within  a  distance  of 
miles  from  aforesaid,  without  having  first  obtained  the 

consent  in  writing  of  the  said  CD.,  his  executors,  administrators, 
or  assigns :  And  further,  that  if  he,  the  said  A.  B.,  shall  so 
practise,  or  shall  so  introduce  any  other  person  or  persons  so  to 
practise,  at  any  time,  without  having  first  obtained  such  consent 
in  writing,  as  aforesaid,  he  will  pay  to  the  said  C.  D.,  his  executors 
or  administrators,  the  sum  of  £  ,  for  every  month  dm-ing  which, 
or  any  part  of  which,  he  shall  so  practise,  or  dm-ing  which  any 
person  so  introduced  by  him  shall  so  practise,  by  way  of  liquidated 
damages :  And  further,  that  he,  the  said  A.  B.,  will,  to  the 
uttermost  of  his  power,  at  all  times  from  henceforth,  introduce  the 
said  0.  D.  to  his  said  profession  or  practice,  and  to  the  present 
patients  of  him,  the  said  A.  B.,  and,  as  far  as  practicable,  to  those 
who  have  hitherto  employed  him,  the  said  A.  B.,  as  such  surgeon 
and  apothecary,  and  will  do  every  reasonable  act  the  said  C.  D. 
may  deem  necessary  for  the  continuing  and  promoting  the  interest 
of  the  said  concern,  and  furthering  the  professional  success  of  the 
said  C.  D.  in  aforesaid,  and  the  neighbourhood  thereof: 

And  further,  that  he,  the  said  A.  B.,  will,  if  required  by  the 
said  C.  D.,  in  vn-iting,  so  to  do,  on  or  before  the       day  of 
next,  let  the  latter,  on  the       day  of  next,  into  possession 

of  the  aforesaid  freehold  premises,  as  yearly  tenant  to  the  said 
A.  B.,  at  £  per  annum,  payable  half-yearly,  on  the  day 
of  ,  and  the       day  of  ,  the  first  half-yearly 

payment  to  be  made  on  the       day  of  ,  or  otherwise,  will 

execute  a  lease  thereof,  at  the  like  rent,  for  a  term  not  exceeding 
years,  or  will  absolutely  convey  the  fee  simple  and  inheritance 
thereof,  free  from  incumbrances,  at  such  price  as  may  be  mutually 
agreed  between  them,  the  said  A.  B.  and  the  said  C.  D. :  And 
moreover,  that  he,  the  .  said  A.  B.,  will,  at  any  time  prior  to  the 
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day  of  next,  give  to  the  said  C.  D.  the  option  of 

bu}dng,  for  the       day  of  next,  any  of  the  household 

fimiiture,  vehicles,  and  horses  in  and  about  the  said  premises,  or 
used  in  working  the  said  practice:  And  further,  that  he,  the 
said  A.  B.,  will,  dm^ing  the  space  of  one  year,  to  be  computed 
from  the  day  of  the  date  hereof,  continue  to  reside  in 
aforesaid,  and  to  carry  on  and  attend  to  the  said  profession  or 
practice,  as  he  has  hitherto  done,  and  as  if  these  presents  had  not 
been  made,  after  which  said  period,  he  is  to  quit  such  practice 
entirely,  according  to  the  stipulation  to  that  effect,  hereinbefore 
mentioned :  And  lastly,  that  he,  the  said  A.  B.,  will,  at  any 
time,  if  required  by  the  said  0.  D.  so  to  do,  execute,  at  the 
expense  of  the  said  0.  D.,  an  assignment  of  the  said  practice,  and 
such  other  and  further  assurances  thereof  as  the  said  0.  D.  may 
be  legally  advised  to  require.  And  the  said  0.  D.,  in  considera- 
tion of  the  premises,  hereby  agrees  to  allow  the  said  A.  B.,  during 
such  period  of  one  year,  from  the  day  of  the  date  hereof,  one 
moiety  of  the  clear  profits  of  the  said  concern,  to  be  paid  at  the 
expiration  thereof:  And  further,  the  said  C.  D.,  for  himself,  his 
executors,  administrators,  and  assigns,  further  agrees  to  and  with 
the  said  A.  B.,  his  executors,  administrators,  and  assigns,  that  he 
the  said  C.  D.,  his  executors,  administrators,  or  assigns,  will  pay, 
or  cause  to  be  paid,  to  the  said  A.  B.,  his  executors,  administrators, 
or  assigns,  the  sum  of  <£  ,  at  the  time  hereinbefore  in  that 
behalf  mentioned.  And  it  is  further  agreed,  by  and  between 
the  parties  hereto,  that  the  drugs,  stock-in-trade,  utensils,  and 
sm-gery  fixtures  of  the  said  A.  B.,  now  upon  the  premises  in 
aforesaid,  shall  be  forthwith  valued  by  a  competent 
person,  to  be  named  and  agreed  to  by  the  said  A.  B.  and  the  said 
C.  D.,  in  the  usual  way,  and  the  amount  of  such  valuation  shall 
be  paid  by  the  said  CD.,  his  executors,  administrators,  or  assigns, 
to  the  said  A.  B.,  his  executors,  administrators,  or  assigns,  as 
follows,  that  is  to  say,  one  moiety  thereof  immediately  the  value 
of  the  said  drugs,  stock-in-trade,  utensils,  and  fixtures  shall  be 
ascertained,  in  manner  aforesaid,  and  the  other  moiety  thereof,  at 
the  expiration  of  such  period  of  one  year,  as  aforesaid.  And  it  is 
mutually  agreed,  by  and  between  the  parties  hereto,  that,  should 
any  doubt,  difference,  or  dispute,  at  any  time,  arise  between  the 
parties  hereto,  or  their  representatives,  touching  these  presents, 
or  the  construction  hereof,  or  any  clause  or  thing  herein  contained, 
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or  any  act  or  thing  to  be  made  or  done  in  pursuance  hereof,  the 
matter  in  difference  shall  be  referred  to  the  two  arbitrators,  or  their 
umpire,  pursuant  to,  and  so  as,  with  regard  to  the  mode  and 
consequence  of  the  reference,  and  in  all  other  respects,  to  conform 
to  the  provisions  in  that  behalf  contained  in  the  Common  Law 
Procedure  Act,  1854,  or  any  then  subsisting  statutory  modification 
thereof. 

In  witness  whereof,  the  parties  hereto  have  hereunto  set  their 
hands,  the  day  and  year  first  above  written.' 

.A..  S. 
C.  D. 

Witness,  E.  F. 

III.  Indentures  of  Apprenticeship  to  a  Surgeon  and  Apothecary.^ 

This  Indenture,  made  the  day  of  ,  in  the  year 

of  our  Lord  ,  between  A.  B.,  of  ,  in  the  county  of 

{father  of  apprentice),  of  the  one  part,  C.  D.  {apprentice), 
son  of  the  said  A.  B.,  of  the  second  part,  and  E.  F.  {master),  of 
,  in  the  county  of  ,  Member  of  the  Eoyal 

College  of  Surgeons  of  England,  and  Licentiate  of  the  Apothecaries' 
Company,  London,  of  the  third  part,  witnesseth  that,  in  con- 
sideration of  the  sum  of  £  ,  paid  by  the  said  A.  B.  to  the  said 
E.  F.,  the  receipt  whereof  he,  the  said  E.  F.,  doth  hereby  admit  and 
acknowledge,  he,  the  said  E.  F.,  doth,  for  himself,  his  executors, 
and  administrators,  covenant,  promise,  and  agree  with  and  to  the 
said  A.  B.  to  accept  the  said  C.  D.  as  his  apprentice,  during  the 
term  of  years,  in  manner  as  follows  : — That  he,  the  said 

E.  F.,  shall  and  will,  according  to  the  best  of  his  power,  skill,  and 
knowledge,  instruct  the  said  C.  D.  in  the  profession  of  a  surgeon 
and  apothecary,  and  all  and  everything  relating  thereto  ;  and  also 
will,  during  the  said  term,  find  and  pro\dde  the  said  CD.  with 
good  and  sufiacient  diet  and  lodging  (his  washing  excepted),  and, 
moreover,  shall  and  will  permit  and  allow  the  said  C.  D.  to  attend 
such  lectures,  during  the  sessions  in  the  aforesaid  period,  as  are 
necessary  and  absolutely  required  by  the  Eoyal  College  of  Surgeons 
of  England,  and  the  Apothecaries'  Company,  London.    And  the 

1  See  Rawlinson  v.  Clarke,  15  M.  &  W.  292. 

2  If  there  be  no  premium  or  consideration,  this  instrument  will  require  a  2s.  6d 
stamp.    In  any  other  case,  stamps  to  the  amount  of  5s.  for  every  £5,  and  also  for 
any  fractional  part  of  £6,  of  the  amount  or  value  of  the  premium  or  consideration, 
must  he  affixed. 
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said  A.  B.  and  the  said  C.  D.,  for  themselves  severally,  and  for 
their  several  executors  and  administrators,  do,  and  each  of  them 
doth,  covenant,  promise,  and  agree  with  and  to  the  said  E.  F.  that 
the  said  CD.,  from  the  date  hereof,  during  the  term  of 
years,  shall  and  will  truly  and  faithfully  serve  the  said  E.  F.  as 
his  apprentice,  and  shall  and  will,  during  such  term,  attend  to  the 
night-hell,  and  visit  such  patients,  attend  such  cases  of  midwifery, 
keep  such  hooks,  and  compound,  prepare,  and  dispense  such 
medicines  as  the  said  E.  F.  may,  from  time  to  time,  desire  and 
request,  and  willingly  ohey  all  the  lawful  commands,  and  conform 
to  all  the  rules  and  injunctions  of  the  said  E.  F.  ;  and  shall  not, 
nor  will  absent  himself  from  the  service  of  the  said  E.  F.  without 
the  leave  of  the  said  E.  F.,  and  shall  and  will  return  to  the  assist- 
ance of  the  said  E.  F.  immediately  after  the  conclusion  of  any 
lectm^e  which  he  may  he  permitted  and  allowed  to  attend  by  the 
said  E.  F. ;  and  shall  not,  nor  will,  haunt  or  frequent  taverns,  but 
in  all  things  shall  and  will  demean  and  behave  himself  towards  the 
said  E.  F.  as  a  good  and  faithful  apprentice  ought ;  and,  more- 
over, shall  not,  nor  will,  at  any  time,  either  directly  or  indirectly, 
by  himself,  or  with,  by,  or  for  any  other  person  or  persons,  practise 
or  follow  the  profession  of  a  physician,  surgeon,  apothecary,  or 
accoucheur,  in  aforesaid,  or  within  the  distance  of 

miles  from  the  same,  without  the  consent  in  writing  of  the  said 
E.  F.  (or,  in  case  of  his  death,  of  his  executors  or  administrators) ,  first 
had  and  obtained ;  and  if  he  shall  at  any  time  so  practise,  without 
having  first  obtained  such  consent,  will  pay  to  the  said  E.  F.,  &c.,  the 
sum  of  £  ,  to  be  recoverable  by  the  said  E.  F.,  &c.,  as  and  for 
liquidated  damages,  the  said  sum  of  £  having  been  specified  by 
the  said  parties  hereto  as  the  amount  to  be  paid  and  recoverable  by 
the  said  E.  F.,  &c.,  for  the  breach  or  non-observance,  by  the  said 
C.  D.,  of  the  said  last-mentioned  clause.  And  the  said  A.  B.  doth 
hereby  further  agree  that  he  shall  and  will,  at  all  times  during  the 
said  term,  provide  the  said  C.  D.  with  suitable  clothes,  both  linen 
and  woollen,  and  all  other  necessaries,  except  board  and  lodgings. 
And  it  is  hereby  declared  and  agreed  by  and  between  the  parties 
hereto,  that,  in  case  the  said  E.  F.  shall  happen  to  die  in  the  first 
or  second  year  from  the  date  hereof,  the  executors  and  adminis- 
trators of  the  said  E.  F.  shall  pay  the  sum  of  £  ,  out  of  the 
said  sum  of  £  {the premium),  to  the  said  A.  B.,  his  executors, 
administrators,  or  assigns. 
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In  witness  whereof,  the  said  parties  hereto  have  hereunto  set 
their  hands  and  seals,  the  day  and  year  first  above  written. 

A.  B.  © 
C.  D.  3 

E.  F.  © 

Signed,  sealed,  and  delivered  by  the  above-named  A.  B.,  C.  D., 
and  E.  F.  in  the  presence  of 

G.  H. 

lY.  Agreement  between  a  Medical  Man  and  Assistant} 

AGREEMENT  made  and  entered  into  this        day  of  , 
in  the  year  of  our  Lord  ,  between  A.  B.,  of  ,  in  the 

county  of  ,  Fellow  of  the  Hoyal  College  of  Surgeons  of 

England,  Licentiate  of  the  Society  of  Apothecaries,  London,  &c., 
of  the  one  part,  and  C.  D.,  of  ,  in  the  county  of  ,  student 
of  medicine,  of  the  other  part.  Whereas  the  said  A.  B.  has,  for 
some  time  past,  practised,  and  is  now  practising  his  profession  of  a 
surgeon  and  apothecary,  at  aforesaid,  and  the  neighbourhood 

thereof,  and  whereas  he  requires  assistance  in  carrying  on  his 
said  profession,  and  the  said  C.  D.  has  proposed  to  become  his 
assistant  therein,  and  such  terms  have  been  agreed  on  between 
them,  in  relation  thereto,  as  are  hereinafter  contained  :  Now  these 
PRESENTS  witness  that  the  said  A.  B.  agrees  to  engage  the  said 
0.  D.  as  his  assistant  in  his  said  profession  of  a  surgeon  and 
apothecary  at  aforesaid,  and  the  neighbourhood  thereof, 

and  to  pay  him,  for  his  services,  a  salary  at  and  after  the 
rate  of  £        per  annum,  by  quarterly  instalments,  the  first 
of  such  instalments  to  become  due  and  payable  on  the 
day  of  next  ensuing,  and  also  to  provide  him  with  suitable 

board  and  lodging :  And  the  said  0.  D.,  in  consideration  of  the 
above  salary  and  allowances  to  be  paid  to  or  received  by  him,  by 
or  from  the  said  A.  B.,  as  aforesaid,  hereby  agrees  faithfully  to  act 
as  assistant  to  the  said  A.  B.  in  his  said  profession,  visiting  such 
patients,  attending  such  cases  of  midwifery,  keeping  such  books, 
and  compounding  such  medicines  as  the  said  A.  B.  shall,  from 
time  to  time,  desire  and  request :  Provided  always  that  either  of 
the  said  parties  shall  be,  at  any  time,  at  libei-ty  to  terminate  this 
engagement,  by  giving  to  the  other  of  them  either  one  calendar 

1  A  sixpenny  stamp  required.  This  may  be  denoted  by  an  adliesive  stamp,  which 
must  be  cancelled  by  the  person  by  whom  the  agreement  is  first  executed. 
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month's  notice  of  such  his  wish  and  intention,  or  one  month's 
sahiry,  in  lieu  thereof,  and  that,  in  case  of  such  notice  being  given, 
the  said  C.  D.  shall  only  be  entitled  to  his  salary  up  to  the  time 
at  which  such  notice  shall  actually  expire,  although  it  may  be 
before  the  termination  of  the  current  quarter :  And  the  said  CD., 
for  the  considerations  aforesaid,  further  agrees  that  he  will  not,  at 
any  time  after  the  termination  of  the  engagement  hereby  intended 
to  be  made,  and  his  ceasing  to  be  the  assistant  of  the  said  A.  B.  in 
his  said  profession,  either  by,  or  for  himself,  or  with,  by,  or  for  any 
other  person  or  persons,  practise,  or  follow  the  profession  or  business 
of  physician,  surgeon,  apothecary,  or  accoucheur,  or  chemist,  or 
druggist,  in  aforesaid,  or  within       miles  thereof,^  without 

the  consent  in  writing  of  the  said  A.  B.,  or,  in  case  of  his  death, 
of  his  executors  or  administrators.^ 

In  witness  whereof,  the  said  parties  hereto  have  hereunto  set 
their  hands,  the  day  and  year  first  above  written. 

A.  B. 

Witness,  E.  F.  C.  D. 

Y.  Bond  not  to  set  up.^ 

Know  all  men  by  these  presents  that  I,  A.  B.,  of  ,  in 
the  county  of  ,  am  held  and  firmly  bound  to  0.  D.,  of  , 

in  the  county  of  ,  his  executors,  administrators,  and  assigns, 

in  the  sum  of  £1,000,  to  be  paid  to  the  said  C.  D.,  his  executors, 
administrators,  or  assigns,  to  wliich  payment  well  and  truly  to  be 
made  I  bind  myself,  my  heirs,  executors,  and  administrators, 
firmly,  by  these  presents. 

Whereas  the  said  C.  D.  hath,  for  many  years  past,  exercised  and 
practised  the  profession  or  business  of  a  surgeon  and  apothecary,  at 
aforesaid;  and  whereas  it  hath  been  agreed  between  the 


1  See  ante,  p.  345.  2  gee  pp.  344,  392,  395,  399. 

^  Bonds  are  required  to  be  stamped  as  follows  : — 


s. 

d. 

If  the  amount  limited  to  be  recoverable  does  not  exceed  £26 

..  0 

8 

If  such  amount  exceeds  £25 

and  does  not  exceed 

£50  .. 

. .  1 

3 

»>  » 

„  £50 

>? 

£100 

..  2 

6 

»  j> 

„  £100 

It 

£150  .. 

. .  3 

9 

>>  » 

„  £150 

£200 

..  5 

0 

»  >> 

„  £200 

£250 

..  6 

3 

»  >> 

„  £250 

» 

>> 

£300 

..  7 

6 

In  any  other  case 

..  10 

0 

See  33  &  34  Vict.  c.  97 ;  and  see  Mounsey  v.  Stephenson,  7  B.  &  0.  403. 
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said  0.  D.  and  A.  B.,  that  the  said  A.  B.  shall  become  the  assistant 
of  the  said  C.  D.  in  the  exercise  and  practice  of  the  said  profession  or 
business  of  a  surgeon  and  apothecary,  at  the  annual  salary  of  £  , 
and,  upon  treating  for  the  said  agreement,  it  was  further  stipulated, 
that  the  said  A.  B.  should  enter  into  the  bond  or  obligation  herein- 
before written  or  contained :  now,  the  condition  of  the  above-written 
bond  or  obligation  is  such  that  if  the  above  A.  B.  shall,  either  as 
principal  or  assistant,  or,  either  alone,  or  in  co-partnership  with 
any  person  or  persons  whomsoever,  exercise  or  practise,  or  assist  in 
exercising  or  practising  the  said  profession  or  businesss  of  a  surgeon 
or  apothecary,  or  either  of  them,  either  at  aforesaid,  or  within 
the  distance  of       miles  in  any  direction  of  aforesaid,  at 

any  time  after  the  termination  of  his  said  present  engagement  with 
the  said  C.  D.,  without  the  consent  in  writing  of  the  said  C,  D.,  or, 
in  case  of  his  death,  of  his  executors  or  administrators,  first  had  and 
obtained,  then,  and  in  such  case,  if  the  said  A.  B.,  his  heirs, 
executors,  or  administrators,  shall  and  do  forthwith  pay,  or  cause  to 
be  paid,  to  the  said  CD.,  his  executors,  administrators,  or  assigns, 
the  full  sum  of  £500,  then  the  said  bond  or  obligation  shall  be  void 
and  of  no  effect,  otherwise  it  shall  remain  in  full  force  and  virtue. 

Sealed  with  my  seal,  and  dated  this       day  of  ,  in  the 

year  of  our  Lord 

A.  B.  @ 

Signed,  sealed,  and  delivered  by  the  above-named  A.  B.,  in  the 
presence  of  E.  F. 

G.  H. 

YI.  Contract  hetiveen  Guardians  and  Public  Vaccinator} 

Articles  of  agreement  entered  into  this  day  of  , 
one  thousand  eight  hundred  and  ,  between 

of  the  one  part,  and  the  Gruardians  of  the  Poor  of  the 
Union,  in  the  county  of  ,  of  the  other  part. 

Whereas  the  said  guardians  have,  in  pursuance  of  the  several 
statutes  in  that  behalf,  with  the  approval  of  the  Poor-law  Board, 
divided  the  union  aforesaid  into  districts  for  the  purpose 

of  vaccination,  one  of  which  districts  comprises  the  parishes  and 
places  following,  that  is  to  say,  ,  and  have  appointed  the 

places  mentioned  in  the  schedule  (A)  hereto  annexed,  as  con- 

'  Any  modifications  made  in  this  contract,  in  any  special  case,  must  be  submitted, 
for  approval,  to  the  Poor-law  Board. 
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venient  for  the  performance  of  such  vaccination ;  and  the  said 
guardians  have  agreed  with  the  said  to  enter 

into  a  proper  contract  for  the  performance  of  the  vaccination  : 

Now,  therefore,  the  said  doth  hereby  covenant 

and  agree  with  the  said  guardians  and  their  successors  that,  from 
and  after  the  day  of  ,  he  will  attend,  by  himself, 

or  some  medical  practitioner  legally  qualified  for  that  purpose,  as 
his  substitute,  at  the  times  and  places  mentioned  in  the  said 
schedule  (A),  or  at  such  other  times  and  places  as  the  said  guardians 
sliall,  with  the  consent  of  the  Poor-law  Board,  determine,  and 
cause  to  be  endorsed  thereon,  and  will,  then  and  there,  duly,  and 
according  to  the  requirements  of  the  law,  vaccinate  every  person 
resident  in  the  district  aforesaid  who  shall  apply  to,  or  be  brought 
to  him  for  the  purpose  of  being  vaccinated,  and  will  do  and  per- 
form all  such  acts  and  things  as,  to  the  best  of  his  judgment,  and 
in  accordance  with  such  requirements,  shall  seem  necessary  for  the 
purpose  of  causing  such  vaccination  to  be  successfully  terminated ; 

And  will,  in  like  manner,  vaccinate  any  child  resident  out  of  his 
district  whom  any  relieving  officer  of  the  said  union  shall,  in 
writing,  refer  to  him  for  vaccination ; 

And  will  attend,  at  the  times  and  places  mentioned  in  the  said 
schedule  (A),  to  inspect  the  results  of  such  vaccination  in  the  per- 
sons so  vaccinated,  and  will  duly  inspect  such  persons  accordingly, 
and  do  such  acts,  and  give  such  directions,  and  otherwise  treat  the 
cases  as,  upon  such  inspection,  shall  appear  to  him  to  be  necessary ; 

And  will  keep  a  book,  to  be  termed  the  "  Vaccinator's  Eegister," 
to  be  provided  for  him  by  the  said  guardians,  and  will,  as  soon 
as  practicable,  after  he  shall  have  vaccinated  any  person  to 
whom  this  contract  shall  apply,  and  as  soon  as  practicable  after 
he  shall  have  inspected  the  results  of  the  vaccination  of  such 
person,  make  the  entries  respectively  applicable  to  the  vaccination, 
and  the  inspection  of  the  results  described  in  the  form  set  forth  in 
the  schedule  (B)  hereto  annexed ;  and  will,  on  the  day  next  before 
the  first  ordinary  meeting  of  the  said  guardians  in  every  calendar 
month  [or,  quarter  of  the  year,  as  may  he  agreed  ttpon  between  the 
parties'],  deliver,  or  cause  to  be  delivered,  to  their  clerk,  the  book  in 
which  he  shall  have  made  such  entries  during  the  interval  pre- 
ceding such  meeting. 

And  the  said  guardians  do,  for  themselves  and  their  successors, 
covenant  and  agree  with  the  said  as  follows,  that  is 
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to  say :  to  pay  to  him,  his  executors  or  administrators,  within  one 
calendar  month  after  Lady  Day,  Midsummer  Day,  Michaelmas 
Day,  and  Christmas  Day,  respectively,  during  the  suhsistence  of 
this  contract,  and  within  one  month  after  its  termination,  for 
every  person  to  whom  this  contract  shall  apply,  upon  whom,  in 
accordance  with  the  regulations  of  the  Lords  of  the  Council  in 
force  at  the  time,  and  all  other  requirements  of  the  law,  the 
operation  of  primary  vaccination  shall  be  successfully  performed 
by  the  said  ,  at  the  within-mentioned  station,  at 

,  the  same  being  situated  at  [or  within  one  mile  from] 
his  residence  by  the  nearest  public  carriage  road,  the  sum  of  \Jiere 
insert  the  sum  agreed  iqjon,  not  less  than  Is.  6d.]  ;  and  for  every  such 
person  so  vaccinated  at  the  within-mentioned  station,  at  , 
the  same  being  situated  over  one  mile,  and  under  two  miles  dis- 
tant from  such  residence,  the  sum  of  l_here  insert  the  sum  agreed  upon, 
not  less  than  2s.]  ;  and  for  every  such  person  so  vaccinated  at  the 
within-mentioned  station,  at  ,  the  same  being  situated 

over  two  miles  from  such  residence,  the  sum  of  \Jiere  insert  the 
sum  agreed  upon,  not  less  than  3s.]  ;  and,  further,  to  pay  to  him, 
his  executors  or  administrators,  at  the  times  hereinbefore  men- 
tioned, the  sum  of  in  respect  of  every  person  to  whom  this 
contract  shall  apply,  upon  whom  the  operation  of  primary 
vaccination  shall  be  successfully  performed,  in  accordance  with 
such  regulations  and  requirements,  as  aforesaid,  by  the  said 
,  elsewhere  than  at  a  station  herein  mentioned. 

And  it  is  hereby  mutually  agreed  by  and  between  the  parties 
hereto,  that  no  sum  of  money  shall  be  paid  to  the  said 
in  respect  of  any  person  whose  name,  together  with  the  other 
particulars  relating  to  the  case,  shall  not  be  duly  entered  in  the 
said  register,  except  in  the  case  of  any  omission,  which  shall  be 
explained  to  the  satisfaction  of  the  said  guardians. 

And  it  is  hereby  mutually  agreed  that  this  contract  may  be  put 
an  end  to  by  either  of  the  parties  hereto,  on  giving  twenty-eight 
days'  notice  in  writing  to  the  other  party,  respectively,  of  the  in- 
tention to  put  an  end  to  the  same. 

Provided  always,  that  the  said  shall  not  be  entitled  to  be 

paid  his  account,  from  time  to  time  to  be  rendered,  of  fees  for  cases 
of  vaccination,  unless  he  shall  have  punctually  attended  at  the  times 
and  places  for  the  purposes  of  vaccination,  as  stated  in  the  schedule 
(A)  hereto  annexed,  and  also  shall  have  duly  and  punctually 
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registered  and  certified  in  relation  to  vaccination  (as  lie  is 
required  to  do  by  the  Vaccination  Act,  1867)  in  respect  of  every 
person  wlio  shall  have  applied  to  him  for  such  pm^ose  during 
the  whole  period,  or  quarter  of  a  year,  to  wHch  his  accoimt  or 
claim  for  fees,  from  time  to  time  rendered  to  the  said  guardians, 
shall  relate. 

SCHEDULES  referred  to  in  the  ahove  articles  of  agreement. 

Schedule  (A). 


Times  and  Places  appointed  for  Vaccination  and  Inspection,  respectively. 

Times. 

Places. 

Day  of  attendance. 

Hours  of  the  day. 

For  Vaccination. 

For  Inspection. 

At  the  residence  of  the 
said 

This  must  be  the 
same  day  in  the 
following  week. 

at 

At. 

Af. 

406 


FORMS. 


GO 


o  o 


^1 

o 

d 

•rH 

O 

o 


-Jms  JO  OSTJO  qoTO  JO  ;^09d89J  m  anp  oa^ 


-ons  JO  os-Bo  i[OBa  jo  ^oadeaa  ui  anp  oa^ 


^    -SLHa'jj  aq^  o:j  a^Bo^cjjao  Surpuas  jo  b^^bq; 


S3 
-•J 
O 


2  •;j[Ti8aa 

•pijasaoonsuf^ 

•pijssaoong 

^              •Scrr^joadsui  uosjad  aqq,  jo  ff^BT^fraj 

3                   j^'pa^oadetn  gjaqAt  puB  naq^ 

^  •uoiq.'Buto 
-©■BA  aq!}  SuTuuojjad  uosjad  jo  sibt^toj 

jt 

'aoanoe  3s>j^o  a!fB!^8  jo  f  !;uauii{9r[q'B!^sa[ 
^    auTOO'B^  ^'BaoT^'B^  aq;j      :j.ti99  aq  qdralx 
V:  ''a'A'N!            JO  lp9rajoj;jad 
St  uoiij'BiiTOO'BA  9q!f  qdujjC|  98oqASL  q:jLM. 
:^09_[qns  9q!^  jo  a9!^8L§9'jj  m  -o^  jo  9urBjjj 

j^*p9^'BinooB^  aj9q_^ 

«5                                •Bonapisa'jj  jo  90'B];j; 

•sq!;uoj\[ 

•sa^a^ 

••g;  3[j'Bui  '9ji| 
m  pa^BurocmA  ^]pijs890on8  sijuaosaxop'B 

pUB  S^pipB  JO  U0i:^'BUI00'BA-9J  JO  98'BO  UJ 

CO  "gTirB^ 

•uoT^^'BTnoo'B^  JO  ai^BQ; 

•p9;j'B9d9J  9q  o^ 
U9q^  puTj  *009     8AT:}no9SUOO  'gsBo  jo  "o^ 

CONTRACT  WITH  PUBLIC  VACCINATOR. 


407 


In  witness  whereof  the  said  hath  hereunto  set  his 

hand  and  seal,  and  the  said  guardians  theii'  common  seal,  the  day 
and  year  first  above  written. 

Signed,  sealed,  and  delivered  by  the  ) 
above-named, — in  the  iDresence  of — ) 

The  common  seal  of  the  guardians  of  the 
above-named  union  was  hereto  affixed,  at  a 
meeting  of  the  Board  of  Gruardians  held  on 
the  day  of  the  date  hereof,  by  _  , 

chairman  of  the  Board,  at  the  said  meeting,  in 
the  presence  of 

A.  B., 

Clerk  to  the  Gimrdmns  of  the  said  Union . 
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THE  PRINCIPAL  STATUTES 


Sec.  IV. — Chronological  Index  to  the  princijml  Statutes  relating  to, 
or  directly  affecting,  Members  of  the  Medical  Profession,  including 
Chemists  and  Druggists.^ 

1421.— 9  Hen.  V. 

The  following  is  the  draft  Act.  It  is  not  found  in  the  Statute- 
hook,  and  seems  never  to  have  had  the  effect  of  an  Act  of  Parlia- 
ment : — 

"No  one  shall  use  the  mysterie  of  fysyk,  unless  he  hath 
studied  it  in  some  university,  and  is,  at  least,  a  bachelor  in  that 
science.  The  sheriff  shall  inquire  whether  any  one  practises  in 
his  county  contrary  to  this  regulation ;  and  if  anyone  so  practise, 
he  shall  forfeit  £40  and  be  imprisoned.  And  any  woman  who 
shall  practise  fysyk  shall  incur  the  same  penalty.  It  is  ordered 
in  Parliament,  on  this  petition,  That  the  Lords  of  the  Privy 
Council  shall  make  what  regulations  they  shall  think  proper." 
1511.— 3  Hen.  VHI.  c.  11. 

"  An  Act  concerning  physicians  and  surgeons." 
1513.-5  Hen.  VIII.  c.  6. 

"  An  Act  that  surgeons  be  discharged  of  constableship,  and  other 
things."    (Eep.  in  part,  6  Geo.  IV.  c.  50,  s.  62.) 
1522.— 14  &  15  Hen.  VIII.  c.  5. 

"An  Act  concerning  physicians."    (Eep.  in  part,  23  &  24  Vict, 
c.  66,  s.  5.) 

1540.— 32  Hen.  VIH.  c.  40. 

"  An  Act  concerning  the  privileges  of  physicians." 
1540.— 32  Hen.  VHI.  c.  42. 

"  An  Act  concerning  barbers  and  surgeons  to  be  of  one  company." 
1542.-34  &  35  Hen.  VIII.  c.  8. 

"  An  Act  that  persons,  being  no  common  surgeons,  may  administer 
outward  medicines." 
1553. — 1  Mar.  sess.  2,  c.  9. 

"  An  Act  touching  incorporations  of  the  physicians  in  London." 
1605.— 3  Jac.  1.  c.  5.  s.  8. 

' '  Popish  recusants  not  to  practise  physic,  or  use  or  exercise  the 
trade  or  art  of  an  apothecary,  under  a  penalty  of  £100."    (Eep.  7  &  8 
Vict.  c.  102.) 
1694.— 6  &  7  Gul.  &  Mar.  c.  4. 

' '  An  Act  for  exempting  apothecaries  from  serving  the  ofl&ces  of 
constable,  scavenger,  and  other  parish  and  ward  offices,  and  from 
serving  upon  juries."    (Made  perpetual,  9  Geo.  I.  c.  8,  s.  1 ;  rep.  in 
part,  6  Geo.  IV.  c.  50,  s.  62,  and  30  &  31  Vict.  c.  59.) 
1723.— 10  Geo.  I.  c.  20. 

"  An  Act  for  the  better  viewing,  searching,  and  examining  of  all 
drugs,  medicines,  waters,  oils,  compositions,  used,  or  to  be  used,  for 


^  See,  also,  the  various  Lunacy  Acts,  collected  ante,  chap,  vii.,  sec.  6,  p.  311. 


AFFECTING  MEDICAL  MEN. 


411 


medicines,  in  all  places  where  the  same  shall  be  exposed  to  sale,  or 
kept  for  that  purpose,  within  tho  city  of  London  and  subui'bs  thereof, 
or  within  seven  miles'  circuit  of  the  said  city."  (For  three  years ; 
continued  for  three  years  fui'ther,  13  Geo.  I.  c.  27,  s.  3,  Eepealed, 
30  &  31  Vict.  c.  59.) 
1743.— 16  Geo.  II.  c.  8,  s.  12. 

"Physicians,  apothecaries,  surgeons,  and  chemists,  exempted  from 
payment  of  duty  on  spirits  and  spirituous  liquors  used  in  the  prepa- 
ration or  making  up  of  medicines." 
1745.— 18  Geo.  II.  c.  15. 

' '  An  Act  for  making  the  surgeons  of  London  and  the  barbers  of 
London  two  separate  and  distinct  corporations."    (Rep.  in  part, 
30  &  31  Yict.  c.  59.) 
1783.— 23  Geo.  IH.  c.  62. 

"  An  Act  for  granting  to  his  Majesty  a  stamp  duty  on  licences  to 
be  taken  out  by  certain  persons  uttering  or  vending  medicines ;  and 
certain  stamp  duties  on  all  medicines  sold  under  such  licences,  or 
under  the  authoritj^  of  his  Majesty's  letters  patent."  (Duties  repealed, 
25  Geo.  in.  c.  79,  s.  1.  Act  rep.  24  &  25  Vict.  c.  101.) 
1785.-25  Geo.  HI.  c.  79. 

"  Other  duties  granted  in  lieu  of  those  granted  by  23  Geo.  III.  c.  62." 
(Eep.  in  part,  42  Geo.  III.  c.  56,  s.  1,  residue  spent.) 
1787.— 27  Geo.  IIL  c.  65. 

"  An  Act  for  confirming  a  charter  or  letters  patent  granted  by  his 
Majesty  to  the  Eoyal  College  and  Corporation  of  Surgeons  of  the  city 
of  Edinburgh,  so  far  as  relates  to  a  scheme  for  raising  a  fund  for  a 
provision  for  the  widows  and  children  of  the  members  of  the  said 
corporation,  and  of  their  clerk,  with  certain  alterations,  and  for  esta- 
blishing the  said  scheme,  and  empowering  the  corporation  and  the 
trustees  and  officers  elected  for  managing  the  fund  effectually  to  carry 
the  said  scheme  into  execution."  (See  post,  "Local  and  Personal 
Acts,"  53  Geo.  III.  c.  Ixxvi.) 

1802.  — 42  Geo.  HL  c.  56. 

"An  Act  for  charging  other  duties  in  lieu  of  those  granted  by 
25  Geo.  III.  c.  79,  and  for  making  effectual  provision  for  the  better 
collection  of  the  said  duties."  (Eep.  in  part,  43  Geo.  III.  c.  73.  Duties 
repealed,  24  &  25  Vict.  c.  101.) 

1803.  -43  Geo.  HI.  c.  73. 

"  An  Act  to  amend  42  Geo.  III.  c.  56." 

1804.  — 44  Geo.  ni.  c.  98,  sch.  (B.) 

"  ^cZ  valorem  stamp  duties  imposed  on  certain  medicines."  (Eep. 
52  Geo.  in.  c.  150.) 
1812.-52  Geo.  IIL  c.  150. 

"An  Act  to  amend  44  Geo.  III.  c.  98."    (Eep.  in  part,  3  &  4 
Will.  IV.  c.  97,  s.  20. 
1815.-55  Geo.  III.  c.  194. 

"  An  Act  for  better  regulating  the  practice  of  apothecaries  through- 
out England  and  Wales." 
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1825.— 6  Goo.  IV.  c.  60,  s.  2. 

"  Pliyeicians,  surgeons,  and  apothecaries  exempted  from  seiTing  on 
jm-ies." 
1825.— 6  Geo.  IV.  c.  133. 

"  An  Act  to  amend  and  explain  55  Geo.  III.  c.  194."  (Expii-ed.) 

1832.  — 2  &  3  Gul.  IV.  c.  75. 

**  An  Act  for  regulating  schools  of  anatomy."  (Rep.  in  part,  4  &  5 
Gul.  IV.  c.  26,  s.  1.    See  tenns  of  repeal,  24  &  25  Vict.  c.  95,  s.  1.) 

1833.  — 3  &  4  Gul.  IV.  c.  92. 

"An  Act  to  explain  and  amend  the  provisions  of  certain  Acts  for 
the  erecting  and  establishing  public  infirmaries,  hospitals,  and  dis- 
pensaries in  Ireland." 

1836.  -6  &  7  Gul.  IV.  c.  89. 

"  An  Act  to  provide  for  the  attendance  and  remuneration  of  medical 
witnesses  at  coroners'  inquests."  (Eep.  in  part,  7  Gul.  IV.  &  1  Vict, 
c.  68,  s.  2.) 

1837.  — 7  Gul.  IV.  &  1  Vict.  c.  68,  s.  2. 

"  Coroners  to  pay  medical  witnesses." 
1851.-14  &  15  Vict.  c.  13. 

"  An  Act  to  regulate  the  sale  of  arsenic." 
1851.— 14  &  15  Vict.  c.  68. 

"An  Act  to  provide  for  the  better  distribution,  support,  and 
management  of  medical  charities  in  Ireland." 

1851.  —  14  &  15  Vict.  c.  99,  s.  8. 

"  Apothecaries'  certificates  admissible  in  evidence,  without  proof  of 
seal." 

1852.  — 15  &  16  Vict.  c.  56. 

"An  Act  for  regulating  the  qualifications  of  pharmaceutical 
chemists." 

1854.  — 17  &  18  Vict.  c.  114. 

"An  Act  to  extend  the  rights  enjoyed  by  the  graduates  of  the 
universities  of  Oxford  and  Cambi'idge,  in  respect  to  the  practice  of 
physic,  to  the  graduates  of  the  University  of  London." 

1855.  -18  &  19  Vict.  c.  116. 

"An  Act  for  the  better  prevention  of  diseases."  (Rep.  in  part, 
23  &  24  Vict.  c.  77,  s.  10.) 

1858.  — 21  &  22  Vict.  c.  90. 

"  An  Act  to  regulate  the  qualifications  of  practitioners  in  medicine 
and  surgery."    (Rep.  in  part,  22  Vict.  c.  21,  ss.  2  and  3.) 

1859.  -22  Vict.  c.  21. 

"  An  Act  to  amend  the  Medical  Act  (1858)." 

1859.  — 22  &  23  Vict.  c.  36,  s.  2. 

"  The  stamp  duty  on  licences  to  exercise  the  faculty  of  phj^sic 
repealed." 

1860.  -23  Vict.  c.  7. 

"  An  Act  to  amend  the  Medical  Acts." 
I860.— 23  &  24  Vict.  c.  66. 

"An  Act  to  amend  the  Medical  Act  (1858)." 
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I860.— 23  &  24  Vict.  c.  77. 

"  An  Act  to  amend  the  Acts  for  the  removal  of  nuisances,  and  the 
prevention  of  diseases."    (Eep.  in  part,  29  &  30  Yict.  c.  41,  s.  1 ; 
29  &  30  Yict.  c.  90,  s.  17.) 
1862.— 25  &  26  Yict.  c.  15. 

"An  Act  to  define  the  powers  of  the  president  and  fellows  of  the 
King  and  Queen's  College  of  Physicians  in  Ireland,  with  resjDect  to 
the  election  of  its  fellows." 
1862.— 25  &  26  Yict.  c.  91. 

"An  Act  to  incorporate  the  Groneral  Council  of  Medical  Education 
and  Eegistration  of  the  United  Kingdom,  and  for  other  purposes." 
1862.-25  &  26  Yict.  c.  107,  s.  2. 

Eegistered  pharmaceutical  chemists  exempted  from  serving  on 


juries." 


1864.-27  &  28  Yict.  c.  60. 

*'  An  Act  to  enable  her  Majesty  to  grant  a  lease  for  999  years  of  the 
building  known  as  the  College  of  Physicians  in  Pall  Mall  East." 

1866.  -29  &  30  Yict.  c.  90. 

"  An  Act  to  amend  the  law  relating  to  the  public  health." 

1867.  — 30  &  31  Yict.  c.  9. 

"An  Act  to  open  the  professorships  of  anatomy  and  chirurgery, 
chemistry  and  botany,  in  the  University  of  Dublin,  to  all  persons, 
irrespective  of  their  religious  creed." 
1867.— 30  &  31  Yict.  c.  84. 

"  An  Act  to  consolidate  and  amend  the  laws  relating  to  vaccination." 

1867.  -30  &  31  Yict.  c.  101. 

"An  Act  to  consolidate  and  amend  the  law  relating  to  the  public 
health  in  Scotland." 

1868.  — 31  &  32  Yict.  c.  29. 

"  An  Act  to  amend  the  law  relating  to  medical  practitioners  in  the 
colonies." 
1868.-31  &  32  Yict.  c.  74. 

"  An  Act  to  extend  the  powers  of  Poor-law  inspectors,  and  medical 
inspectors  in  Ireland." 

1868.  — 31  &  32  Yict.  c.  121. 

"An  Act  to  regulate  the  sale  of  poisons,  and  alter  and  amend  the 
Pharmacy  Act  (1852)."    (Rep.  in  part,  32  &  33  Yict.  c.  117,  s.  4.) 

1869.  — 32  &  33  Yict.  c.  50. 

"An  Act  to  provide  for  superannuation  allowances  to  medical 
ofacers  of  Poor-law  unions,  and  of  dispensary  districts  of  such  unions 
in  Ireland." 

1869.  — 32  &  33  Yict.  c.  117. 

"  An  Act  to  amend  the  Pharmacy  Act  (1868)." 

1870.  — 33  &  34  Yict.  c.  26. 

"  An  Act  to  regulate  the  sale  of  poisons  in  Ireland." 
1870.-33  &  34  Yict.  c.  94. 

"An  Act  to  provide  for  superannuation  allowances  to  medical 
officers  of  unions,  districts,  and  parishes  in  England  and  Wales." 
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1871.-  34  Vict.  c.  16. 

*'  An  Act  to  amend  an  Act  of  the  second  and  third  years  of  William 
the  Fourth,  chapter  seventy-five,  for  regulating  schools  of  anatomy." 

Local  and  Personal  Acta  declared  Puhlic,  hut  not  Printed  with  the  Public 

General  Acta. 

1813.  — 53  Geo.  III.  c.  Ixxvi. 

"  An  Act  for  altering  and  amending  an  Act  made  in  the  27th  year 
of  his  present  Majesty  for  confirming  a  charter  or  letters  patent 
granted  by  his  Majesty  to  the  Royal  College  and  Corporation  of 
Surgeons  of  the  city  of  Edinburgh,  and  for  establishing  a  fund  for 
a  provision  to  the  widows  and  children  of  the  members  of  the  said 
corporation,  and  their  clerk." 

1814.  — 54  Geo.  III.  c.  cxviii. 

* '  An  Act  to  enable  the  president  and  college  or  commonalty  of  the 
Facility  of  Physic  in  London  to  hold  their  corporate  meetings 
within  the  city  of  Westminster,  or  the  liberties  thereof." 
1850.— 13  &  14  Vict.  c.  XX. 

"An  Act  for  better  regulating  the  privileges  of  the  Faculty'-  of 
Physicians  and  Surgeons  of  Glasgow,  and  amending  their  charter  of 
incorporation." 
1850.— 13  &  14  Yict.  c.  xxiii. 

"  An  Act  for  enabling  her  Majesty  to  grant  a  new  charter  to  thn 
Eoyal  College  of  Surgeons  of  Edinburgh,  and  for  conferring  further 
powers  upon  the  said  college." 
1855.— 18  &  19  Yict.  c.  clxvi. 

"  An  Act  to  incorporate  the  Eoyal  Medical  Benevolent  College,  and 
for  other  purposes." 


Statutes  passed  in  the  Parliaments  held  in  Ireland. 

1735.— 9  Geo.  II.  c.  10. 

"  An  Act  for  preventing  frauds  and  abuses  committed  in  the  making 
and  vending  unsound,  adulterated,  and  bad  di'ugs  and  medicines." 
(Continued,  11  Geo.  H.  c.  13,  and  21  Geo.  II.  c.  7.) 
1761.— 1  Geo.  III.  c.  14. 

"  An  Act  for  preventing  frauds  and  abuses  in  the  vending,  prepar- 
ing, and  administering  di-ugs  and  medicines."     (Made  perpetual, 
30  Geo.  III.  c.  45,  s.  xi.) 
1765.-5  Geo.  III.  c.  20. 

"  An  Act  for  erecting  and  establishing  public  infirmaries  or  hospitals 
in  this  kingdom."    (Provisions  extended  by  21  &  22  Geo.  III.  c.  13  ; 
25  Geo.  III.  cc.  39  and  40,  and  36  Geo.  III.  c.  9.    See  also  3  &  4 
WiU.  IV.  c.  92.) 
1785.— 25  Geo.  III.  c.  42. 

"An  Act  for  establishing  a  complete  school  of  physic  in  this 
kingdom." 
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1791.— 31  Geo.  III.  c.  34. 

"  An  Act  for  the  more  efFectually  preserving  the  health  of  his 
Majesty's  subjects,  for  erecting  an  Apothecaries'  Hall  in  the  city 
of  Dublin,  and  regulating  the  profession  of  an  apothecaiy  through- 
out the  kingdom  of  Ireland." 

1791.— 31  Geo.  III.  c.  35. 

"An  Act  to  explain  and  amend  an  Act,  entitled  'An  Act  for 
Establishing  a  complete  School  of  Physic  in  this  Kingdom.'  " 

1795.— 35  Geo.  III.  c.  22. 

"An  Act  to  explain  an  Act,  entitled  *  An  Act  for  Establishing  a 
complete  School  of  Physic  in  this  E!ingdom.'  " 

1800.-40  Geo.  III.  c.  84. 

* '  An  Act  for  repealing  an  Act  passed  in  the  25th  year  of  his 
present  Majesty,  entitled  '  An  Act  for  Establishing  a  complete  School 
of  Physic  in  this  Kingdom  ; '  and  also  for  repealing  an  Act  passed  in 
the  31st  year  of  his  present  Majesty,  entitled  *  An  Act  to  explain  and 
amend  an  Act  for  Establishing  a  complete  School  of  Physic  in  this 
Kingdom  ; '  and  also  for  extending  and  enlarging  the  powers  of  the 
president  and  fellows  of  the  King  and  Queen's  College  of  Physicians, 
and  establishing  a  complete  school  of  physic  in  this  kingdom." 

See.  V. — Alphabetieal  List  of  the  Prineipal  Authorities  on  Medical 

J urispruclence. 

Anglada,  J. — Traite  de  Toxicologie  Generale,  envisagee  dans  des  rapports 
avec  la  Physiologic,  la  Pathologic,  la  Therapeutique,  et  la  Medecine 
legale.  Eevu  et  public  par  C.  Anglada,  M.D.,  et  fils  de  I'auteur. 
Paris,  1835. 

Annales  d' Hygiene  2)ubUque  et  de  Medecine  legale. — MM.  Adelon,  Andral, 
Barruel,  D'Arcet,  Chevallier,  Devergie  (Alp.),  Esquirol,  Gaultier  de 
Claubry,  Keraudren,  Leuret,  Marc,  Oi-fila,  Parent-Duchatelet,  Vil- 
lerme,    Paris,  1829,  &c. 

Bartley,  0.  W—  A  Treatise  on  Forensic  Medicine,  or  Medical  Jurisprudence. 
Bristol,  1815. 

Baynes,  C.  i?.— Hints  on  Medical  Jurisprudence,  adapted  for  British  India. 
Madi-as,  1854. 

5cc^.— Elements  of  Medical  Jurisprudence.  By  T.  R.  Beck,  M.D.,  &c.  &c., 
and  J.  B.  Beck,  M.D.,  &c.  &c.    7th  ed.    London,  1842. 

Belloc,  J.  J. — Cours  de  Medecine  legale,  theorique  et  pratique;  ouvrage 
utile,  non  seulement  aux  medecins  et  aux  chii'urgiens,  mais  encore  aux 
juges  et  aux  jurisconsultes.    2ieme  ed.    Paris,  1811.  . 

Bieesy,  C.  F.— Manuel  pratique  de  la  Medecine  legale.    Lyon,  1821. 

Billiard,  C.  A.  (7.— Considerations  medico-legales  sur  les  empoisonnements 
par  Ics  irritans.    Paris,  1820. 

Brady,  1'.— Medical  Jurisprudence.    Dublin.  1839. 

Brendelii  (John  Gonthofredi).— Archiatri  quondam  regii,  et  in  academia 
Georgia-Augusta  professoris  medicinso  ordinarii  celeberrimi  medicina 
legalis  sive  forensis ;  ejusdemque  prselectiones  Academicte  in  Hermanni 
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Fried.  Toichmoyori  institutionos  medicinoo  legalis  edi  curavit,  notiH 
quibusdam,  ot  indico  locupletissimo  auxit  F.  Gottleib  Meierus,  M.]j., 
&c.    HannoveroD,  1789. 
Briand  et  Chaude. — Manuel  complet  de  Medecine  legale.    8th  ed.  Paris, 
1869. 

Brierre  de  Boismont. —  Observations  medico-legales  sur  la  monomanie 

homicide.    Paris,  1827. 
Brierre  de  Boismont. — Manuel  de  Medecine  legale  a  I'usago  des  jures,  des 

avocats,  ot  des  officiers  de  sante,  Annote  par  M.  Oi-fila.  Paris,  1835. 
Broivne,  J.  H.  B. — The  Medical  Jurisprudence  of  Insanity.  London,  1871. 
Buchiill,  J.  C. — Unsoundness  of  Mind  in  relation  to  Criminal  Acts.  London, 

1857. 

Burgess,  J. — The  Medical  and  Legal  Eelations  of  Madness.    London,  1858. 
Burrows. — Introductory  Lecture  to  a  Course  of  Forensic  Medicine,  delivered 

at  St.  Bartholomew's  Hospital,  November,  1831.    London,  1831. 
Capuron,  J. — ^La  medecine-legale  relative  a  I'art  des  accouchemens.  Paris, 

1821. 

Casper,  J.  L. — ^Forensic  Medicine.  Translated  by  G.  W.  BaKour,  London, 
1861-5. 

Chaussier. — ^Memoir  medico-legale  sur  la  viabilite  de  I'enfant  naissant. 
Paris,  1826. 

C/iaitssier.— Observations  chirurgico-legales  sur  un  point  important  de  la 

jurisprudence  criminelle.    Dijon,  1790. 
Chaussier.— Recneil  de  memoires,  consultations,  et  rapports  sur  divers 

objets  de  medecine-legale.    Paris,  1824. 
Chitty.—A.  Practical  Treatise  on  Medical  Jurisprudence.    By  J.  ('hitty, 

Barrister-at-Law.    London,  1834. 
Christison,  R.—The  Medico-legal  Eelations  of  Intemperance.  Edinbui-gh, 

1861. 

Christison,  B.—A  Treatise  on  Poisons  in  relation  to  Medical  Jurisprudence. 
4th  ed.    Edinburgh,  1845. 

Coetsem,  C.  A.  Van. — Elementa  Medicinse  Forensis.    Gaud.,  1827. 

Colei/,  H.—h.  Treatise  on  Medical  Jui'isprudence.  Part  L— The  Considera- 
tion of  Poisons  and  Asphyxia.    New  York,  1832. 

Collard  de  Martigny. —QMestions  de  Jurisprudence  medico-legale  sur  la 
viabilite  en  matiere  civile  et  en  matiere  criminelle,  la  monomanie 
homicide,  et  la  liberte  morale,  etc.    Paris,  1828. 

Cooper,  T. — Tracts  on  Medical  Jurisprudence.    Philadelphia,  1819. 

Cox  J.  M.—On  Insanity,  with  Eemarks  on  Medical  Juiispnidence  as  it 
relates  to  Diseased  Intellect.    London,  1813. 

Dean,  ^.—Medical  Jurisprudence.    New  York,  1 856. 

Bease,  TF.— Eemarks  on  Medical  Jurisprudence,  intended  for  the  Information 

of  Juries  and  Young  Surgeons.  Published  in  "  Cooper's  Tracts"  {q.v.) 
Bevergie,  ^ZpA.— Medecine-legale,  theorique  et  pratique,  avec  le  texte,  et 

r  interpretation  des  lois  relatives  a  la  medicine  legale,  revus  et  annotes, 

par  J.  B.  F.  Dehaussy  de  Eobecourt.    Paris,  1836. 
Elwell  J.  J.  A  Medico-legal  Treatise  on  Malpractice  and  Medical  Evidence. 

New  York,  1860. 
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^5(/u*Vo^.— ObseiTations  on  the  Illusions  of  the  Insane,  and  on  the  Medico- 
legal Question  of  their  Confinement.  Translated  from  the  French  of 
M.  Esquii-ol,  by  W.  Liddel,  M.E.O.S.   London,  1833. 

Farre,  S. — Elements  of  MedicalJm-isprudence.    London,  1814. 

Ferdut.—De  I'avortement  eu  point  de  vue  medico-legale.    Paris,  1865. 

Ferry  de  la  Bellone.—^tude  medico-legale  sur  la  commotion  du  Cerveau. 
Paris,  1864. 

Fodere,  F.        Traite  de  Medecine-legale  et  d'Hygiene  Publique,  ou  de 

Police  do  Sante.    6  vols.    Paris,  1813. 
Fodere,  F.  E. — Traite  du  Delire  applique  a  la  medecine,  a  la  morale,  et  a  la 

legislation.    2  vols.    Paris,  1817. 
Fontenelle,  M.  J.  (Ze.— Eecherches  medico-legales  sur  I'incertitude  des  signes 

de  la  mort,  etc.    Paiis,  1834. 
Forsyth,  J.  S.—A  Synopsis  of  Modem  Medical  Jurisprudence.  London,  1829. 
Georget. — Discussion  medico-legale  sur  la  Folie,  ou  alienation  mentale. 

Paris,  1826. 

Oosse. — Des  Taches  au  point  de  vue  medico-legale.    Paris,  1863. 

Guy,  W.  A. — Principles  of  Forensic  Medicine.    2nd  ed.    London,  1861. 

Haslam,  J".— Medical  Jurisprudence,  as  it  relates  to  Insanity.    Published  in 

"  Cooper's  Tracts  "  {q.v.) 
Hehenstreit,  Z>.  J.  E. — Anthropologia  Forensis.    Leipsic,  1751. 
Hoffhauer,  J.  0. — Medecine-legale,  relative  aux  alienes,  et  aux  sourds-muets. 

Traduit  de  I'Allemand  par  A.  M.  Chambeyron,  avec  des  notes  par 

MM.  Esqiiirol  et  Itard.    Paris,  1827. 
Hutchinson,  W. — A  Dissertation  on  Infanticide  in  its  Relations  to  Physiology 

and  Jurisprudence.    London,  1820. 
Johnson,  0. — On  the  Signs  of  Murder  in  New-born  Children.    From  the 

French  of  Dr.  P.  A.  O.  Mahon.    Lancaster,  1813. 
Johnstone,  J. — Medical  Jurisprudence.    On  Madness.    Birmingham,  1800. 
Kannegiesser,  G.  H. — Institutiones  Medicinse  Legalis.    Hal.  Magd.,  1768. 
T^ecieux. — Medecine-legale.    Par  MM.  Lecieux,  Renard,  Laisne,  et  Rieux. 

Paris,  1819. 

Le  Clerc,  N. — Essai  medico-legale  sur  I'Empoisonnement.    Paris,  1803. 

Legrand. — Medecine-legale.  Par  le  Dr.  Legrand  du  Saulle  et  M.  Ortolan, 
suivi  d'un  precis  de  chimie  legale,  par  le  Dr.  A.  Naquez.    Paris,  1870. 

Low,  J.  F. — Theatrum  Medico- Juridicum.    Norembergse,  1725. 

Ludwig,  D.  C. — Institutiones  Medicinae  Forensis  prselectionibus  Academicis 
accommodatse.    Leipsic,  1765. 

Lyall,  It. — The  Medical  Evidence  relative  to  the  Duration  of  Human  Preg- 
nancy given  in  the  Gardner  Peerage  Case,  1825-6.  2nd  ed.  London, 
1827. 

Mahon,  P.  A.  0. — Medecine-legale  et  Police  medicale.  3  vols.  Paris,  1811. 
Male,  G.  E. — Elements  of  Juridical  or  Forensic  Medicine,  for  the  use  of 

Medical  Men,  Coroners,  and  Barristers.    2nd  ed.    London,  1818. 
Marc,  0.  0.  H. — De  la  Folie  consideree  dans  ses  rapports  avec  les  questions 

medico-judiciaires.    Paris,  1840. 
Marc,  C.  C.  77.— Manuel  d'Autopsie  Cadaverique  medico-legale.   Traduit  de 

I'Allemand  du  Dr.  Rose.    Paris,  1808. 
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M'Ooj/,  S. — Introductory  Locturo  on  Medical  JuriBprudence.  Dublin,  1853. 
Mdztjcr,  J.  D. — Principos  do  medecino-legalo  ou  judiciairo.    Traduits  do 

TAUemand  par  lo  I)r.  J.  J.  Ballard.    Autun,  1812. 
Michu,    J.    L. — Discussion  medico-legalc  sur  la  monomanie  homicido, 

Apropos  du  meurtre  commis  par  Henriette  Cornier.    Paris,  1826. 
OUvaud,  E.  J. — Dissertation  medico-legale  sur  I'lnfanticide.  Paris. 
Ordronaux,  J. — The  Jurisprudence  of  Medicine  in  its  Relations  to  the  Laws 

of  Contracts,  Torts,  and  Evidence.    Philadelphia,  1869. 
Orfila,  iff.  P.— Le9ons  de  medecine  legale.    3  vols.    Paris,  1828. 
Orfila,  M.  P.,  et  Leaner,  M.  0.— Traite  d' exhumations  juridiques.    2  vols. 

Paris,  1831. 

Orfila,  M.  P. — Toxicologie  generale,  consideree  sous  les  rapports  de  la 

medecine-legale.    3rd  ed.    2  vols.    Paris,  1826. 
Paris,  J.  A.,  and  Fonllanque,  J.  S.  M. — Medical  Jurisprudence.  London, 

1823. 

Plainer,  E. — Quasstiones  Medicine©  Forensis.    Lipsise,  1824. 
Plenh,  J.  J. — Elementa  Medicinse  et  Chirurgise  Forensis.    Lugduni  Bata- 
vorum,  1786. 

Poilroux,  J. — Traite  de  medecine-legale  criminelle.    2nd  ed.    Paris,  1837. 

Prichard,  J.  0. — On  the  different  forms  of  Insanitj''  in  relation  to  Jurispru- 
dence.   London,  1842. 

Bay,  I. — A  Treatise  on  the  Medical  Jurisprudence  of  Insanity.  2nd  ed. 
Boston,  1853. 

Eistelhueber,  J. — Eapports  et  consultations  de  medecine-legale.    Paris,  1821. 
By  an,  M. — A  Manual  of  Medical  Jurisj)rudence  and  State  Medicine.  2nd  ed. 
London,  1836. 

Ryan,  M. — A  Manual  of  Midwifery,  and  Exjposition  of  Obstetrico-legal 

Medicine.    London,  1828. 
Schlegel,  J.  0.  T. — Collectio  opnsculorum  selectorura  ad  Medicinam  Forensem 

spectantium.    6  vols.    Lipsiae,  1785-91. 
Sedillot,  C. — Manuel  complet  de  medecine  legale.     2*^^  ed.    Bruxelles,  1833. 
Simon,  L. — Eesume  complet  d'Hygiene  publique  et  de  Medecine  legale,  etc. 

Paris,  1830. 
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Charleston,  1828. 
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ABERDEEN,  UNIVERSITr  OF,  91 
Medical  degrees  conferred  by  the,  91 
Mode  of  obtaining  medical  degrees  of 

the,  87-90 
Rights  of  graduates  in  medicine  of 
the,  90 
ABORTION— 
Criminal,  273 

Feeling  of  the  medical  profession 

with  regard  to,  274 
When  murder,  274 

Penalty  for  administering  any  noxious 
-  thing,  or  using  any  instrument, 
with  intent  to  procure,  274 

Penalty  for  procuring  or  supplying 
noxious  thing,  or  instrument, 
to  be  used  with  intent  to  pro- 
cure, 275 

Not  necessary  to  prove  that  woman 
intended  to  use  such  thing  or  in- 
strument for  procuring,  275 

The  thing  supplied,  to  be  used  in 
attempt  to  procure,  must  be  of 
a  noxious  character,  275 

Liability  attaching  to  woman,  for 
attempting  to  procure  her  own, 
275 

ABSENCE— 

Of  lunatic  patient  from  unlicensed 

house,  when  allowed,  298 
Of  patient  from  private  lunatic  asy- 
lum, when  allowed,  304 
ABUSES,  Punishment  of,  271 
ACCIDENT— 

Liability  of  parish  of&cers  to  pay  for 
medical  assistance,  in  case  of, 
159,  196 

Attendance  on  person  injured  in,  on 

railway,  200 
Medical  inspection  of  person  injured 

in,  on  railway,  by  the  surgeon  to 

the  company,  367 


Person  injured  in,  has  no  right  of 
action  against  medical  man,  for 
understating  the  amount  of  in- 
jury he  has  sustained,  257 
ACCOUCHEUR— 

Case  of  slander  of,  217 

Action,  for  negligence,  against,  255 

Charge  of   manslaughter,  against, 
260,  262 

What  evidence  may  be  given  as  to 

skill  of,  281 
ACKNOWLEDGMENT,  of  signature, 

by  testator,  385 
ACTIONABLE  and  criminal  negligence ; 

distinction  between,  252 
ACTIONS,  by  partners,  338,  340 
ADMINISTRATOR,  not  entitled  to  bring 

action  for  negligence,  in  respect 

of  improper  medical  treatment 

of  deceased,  258 
ADMIRALTY  COURT,  Fees  of  medical 

witnesses  in  the,  286 
ADMISSION— 

Of  lunatic  patient  into  unlicensed 

house,  295 
Of  patient  into  private  lunatic  asylum, 

303 

ADMISSIONS,  Book  of,  to  be  kept  in 
private  lunatic  asylums,  306, 
408 
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Medical  men  liable  to  unfounded 

charges  of,  271 
Between  wife  and  assistant  of  medical 
man,  331 
ADVERTISING  quacks,  377 
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Service  of  army  surgeon  on  the  West 

Coast  of,  113 
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two  of  ordinary  service,  113 
A  year's  leave  at  home  granted  for 
every  year  of  service  in,  113 
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form  of,  395 
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nator, form  of,  402 
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Rise  and  progress  of,  1 1 
Study  and  practice  of,  243-250 
Licences  to  practise,  by  whom  granted, 
246 

Schools  of,  under  inspectors,  246 
Supply  of  human  bodies  for,  247 
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ANSELM,  Medical  writings  of,  6 
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land.") 

Society  of,  London,  72.    {See  "  Lon- 
don.") 
APOTHECARY— 

The  old  name  for  a  general  practi- 
tioner, 72 

Duty  of,  to  compound  physicians' 
prescriptions,  76 


May  prescribe,  as  well   as  tupply 
medicines,  73 

Who  may  practise  as  an,  75 

Penalty  for  practising  as,  without 
certificate,  75,  238 

Whether  more  than  one  penalty 
attaches  for  practising  as,  with- 
out certificate,  238 

Assistant  to,  must  be  examined,  78 

The  only  person,  in  Ireland,  who  can 
keep  open  shop  for  the  sale  of 
medicines,  and  recover  for  medi- 
cines furnished  on  the  prescrip- 
tions of  others,  79 

Privileges  of,  in  Ireland,  not  affected 
by  the  Medical  Act,  80 

Relative  rank  of,  in  the  army,  109 

Pay  of,  in  the  army,  110 

Half -pay  of,  in  the  army.  111,  112 

May  recover  for  improper  medicines, 
if  administered  under  the  direc- 
tion of  a  physician,  203 

Modern  definition  of  an,  207 

In  what  practice  of  an,  consists,  207 

May  charge  for  attendances  and  medi- 
cines, 207 

Need  not  produce  certificate,  when 
suing  for  professional  charges,  208 

May  recover  for  attendances  in  Lon- 
don, although  having  extra- 
urban  licence  only,  208 

When  jury  may  disallow  claim  of,  foir 
attendances,  208 

Classed  as  a  trader,  in  the  Bankruptcy 
Act,  338 
APPOINTMENTS— 

Canvassing  for,  379 

Acquirement  of,  by  partners,  337 

Punctuality  in  keeping,  373 
APPRENTICE— 

Medical  certificate  reqiiired  with,  in 
parishes  and  unions,  if  under 
fourteen,  157 

Master  bound  to  provide,  vdth  medi- 
cines and  medical  attendance,  196 

Cannot  recover  portion  of  premium, 
if  master  die  during  term,  334 

Cannot  be  discharged  for  miscon- 
duct, 333 

Remedy  against,  for  misconduct,  333. 
{See  "  Assistant.") 
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^APPRENTICESHIP,  Form  of  inclcntures 
of,  398 

ARABIAN  SCIENCES,  Introduction  of, 

into  England,  7 
AREA  of  districts  for  medical  relief,  164 
ARMS,  Surgeons  discharged  frombearing, 

240,  241 
ARMY  SURGEON— 
Qualifications  of,  105 
Examination  of,  lOG 
Must  attend  a  course  at  Netley,  107 
Allowance  to,  during  course  at  Netley, 
107 

Promotion  of,  107 

Styled  surgeon-major,  after  twenty 

years'  service,  107 
Relative  rank  of,  108 
Pay  of,  109 
Uniform  of,  111 
Good  service  pension  to,  111 
Retirement  of,  on  half-pay,  111 
Non-efifective  pay  of,  111 
Service  of,  on  West  Coast  of  Africa, 

113.  "  Africa.") 

Exempted  from  making  a  formal  will, 

when  in  actual  service,  113 
Is  in  actual  service,  when  embarked 

to  join  regiment,  113 
Entitled  to  salutes  by  soldiers,  109 
Not  entitled  to  salutes  from  ships  or 

fortresses,  109 
Entitled  to  funeral  honours,  109. 
ARSENIC— 

Regulations  as  to  the  sale  of,  322 
Book  to  be  kept  by  seller  of,  322 
When  witness  to  sale  of,  necessary,  322 
May  not  be  sold  to  person  under  age, 

322 

Must  be  mixed  with  soot  or  indigo, 

before  sale,  322 
Penalty  for  selling,  without  attending 
to  statutory  requirements,  323 
ARSENICAL  OINTMENT— 

Careless  administration  of,  261 
ARTICLES  of  partnership,  388 
ASSAULT— 

On  patients,  275 

When  medical  man  may  be  indicted 

for  an,  275 
When  having  connection  with  patient 

amounts  to  an,  276 


Stripping  female  patient,  unneces- 
sarily, amounts  to  an,  276 

When  confining  an  alleged  lunatic 
amounts  to  an,  276 

Putting  dangerous  lunatic  under  re- 
straint does  not  amount  to  an,  277 

Signing  certificate  under  the  Lunacy 
Acts  does  not  amount  to  an,  277 
ASSIGNEES,  When,  entitled  to  the  pro- 
ceeds of  a  business  carried  on  by  a 
bankrupt  medical  practitioner,  202 
ASSIGNMENT  of  patients  by  third  per- 
son ;  agreement  to  procure  part- 
nership by,  not  illegal,  337 
ASSISTANT— 

Who  may  act  as,  324. 

Contract  by,  with  medical  man,  325, 
399 

Notice  usually  given  to,  328 
Rights  of,  332 

Unregistered,  may  sue  registered' 
practitioner  for  salary,  193 

Cannot  recover  damages  against  for- 
mer master,  for  defamatory  state- 
ments made  without  malice,  213, 
232,  335 

Liabilities  of,  332 

What  conduct  will  justify  discharge 
of,  333 

Cannot  demand  character  from  master, 
335 

When  considered  a  partner,  as  regards 

third  persons,  328 
Entries  made  by  deceased,  330 
Regarded  as  the  general  agent  of  his 

master,  330 
Liability  of,  for  refusing  to  enter  into 

service,  after  agreement  so  to  do, 

332 

Remedy  of,  for  wrongful  discharge, 
332 

Engages  to  run  the  ordinary  risks  of 

the  service,  332 
Not  liable  to  third  persons  for  money 

paid  to  him  on  account  of  his 

master,  332 
Liability  of,  if  he  exceed  the  authority 

of  his  master,  333 
Liability  of,  for  criminal  offences,  333 
Liability  of,  for  breach  of  duty  to 

master,  involving  public  duty,  333 
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Has  priority  over  other  creditors,  on 

bankruptcy  of  master,  333. 
Form  of  agreement  with,  400 
Death  of,  335 

Who  may  act  as,  to  apothecary,  78 
Penalty  for  acting  as,  to  apothecary, 
without  certificate,  78,  238.  {See 
"  Contract  "  and  "  Master.") 
ASSOCIATES,  of  Pharmaceutical  Society, 
98.  {See  "  Pharmaceutical  So- 
ciety.") 

ASYLUM,  PRIVATE  LUNATIC— 
Must  be  licensed,  300 
Licence  for,  by  whom  granted,  300 
What  buildings  may  be  included  in 

licence  of,  300 
Applicant  for  licence  for,  must  intend 

to  reside  on  the  premises,  300. 
Notice  to  be  given  by  applicant  for 

licence  for,  300 
Description   and  plans  to  be  fur- 
nished by  applicant  for  licence 

for,  301 
Renewal  of  licence  for,  301 
Questions  to  be  answered  by  applicant 

for  licence  for,  301 
Duration  of  licence  for,  302 
Stamp  on  licence  for,  302 
Transfer  of  licence  for,  302 
Revocation  of  licence  for,  302 
Infringement  of  terms  of  licence  by 

licensee  of,  303 
Grovernment  of,  303 
When  patient  maybe  received  in,  303 
Notice  of  admission  of  patient  into, 

303 

Statement  as  to  health  of  patients  in , 
303 

Who  may  not  be  received  in,  304 
Addition  to,  or  alteration  in,  304 
Transfer  of  patients  from,  304,  305 
Correspondence  of  patients  in,  304. 
Visits  of  friends  to  patients  in,  304 
Escape  and  re-captm'e  of  patients  in , 
304 

Temporary  absence  of  patients  from, 
304 

Discharge  of  patients  from,  305,  310 
Recovery  of  patients  in,  305 
Death  of  patients  in,  305 
Dismissal  of  attendants  in,  306 


Ill-treatment  or  neglect  of  patients  in, 

306 

Books  to  be  kept  in,  306-8 
Plan  of  premises  to  be  hung  up  in,  306 
Visits  of  Lunacy  Commissioners  to, 
308 

Supervision  of,  by  visitors,  309 
Dietary  of  pauper  patients  in,  311 
Visits  to  pauper  patients  in,  311 
ATHELARD,  of  Bath,  7 
ATTENDANCES,  Apothecary  may  charge 

for,  207 
ATTESTATION— 
Of  wiUs,  382-7 
Form  of  clause  of,  387 
ATTORNEY,  Medical  man,  accused  of 
infamous  conduct,  before  General 
CouncU,  allowed  to  appear  by, 
272 

AUTHOR,  Actionable  to  attack  the  charac- 
ter of  an,  through  his  writings, 
215 

AUTHORITIES— 

On  the  law  relating  to  lunatics,  311 
On  medical  jurisprudence,  415-19 

B. 

BACON,  Roger,  9. 

BANIQIUPT,  Uncertificated,  may  recover 

professional  charges,  202 
BANKRUPTCY  of  partner,  when  wiU  be 

annulled,  338 
BANKRUPTCY  COURT,  Fees  of  medical 

witnesses  in  the,  287 
BARBERS— 

Practice  of  surgery  by  the,  8,  51 
Incorporated,  51 

United  with  the  Surgeons'  Company, 
51 

Dissociated  from  the  Surgeons'  Com- 
pany, 51 
Fraternity  of,  in  Ireland,  78 

BARBERS'  COMPANY,  Members  of  the, 
free  from  serving  on  juries,  only 
in  the  local  courts  of  the  city,  242 

BARBER  SURGEONS,  Exemptions 
granted  to  the,  240 

BATH,  Action  against  surgeons  of  hos- 
pital for  negligence  in  adminis- 
tering, 257 


INDEX. 


425 


BELFAST,  CoUege  of,  94 
BENDING  COINS  over  the  sick,  custom 
of,  9 

BENEDICT,  Abbot  of  Peterborough,  7 
BENEFICIAL  SERVICE,  What  amount 
of,  wiU  entitle  medical  man  to 
recover  charges,  203 
BENEFIT  CLUBS,  Attendance  on,  364 
BENEFITS  from  patients,  when  may  be 

set  aside,  312 
BENTHAM,  The  body  of,  left  for  dissec- 
tion, by  will,  245 

BILL— 

Given  to  dentist,  by  patient,  set  aside? 
315 

Blank,  202.    {See  "Blank.") 
BILLS,  Whether  partners  may  draw,  338 
BIRTHS,  Registration  of,  189.  {See  "  Re- 
gistration of  Births.") 
BLACKSMITH,  UnsMHul  medical  treat- 
ment by,  162 
BLANK,  What  charges  recoverable  where 

bill  left,  202 
BLEEDING— 

Instance  of,  wiU.  not  turn  prima  facie 
medical  case  into  surgical  one, 
206 

When  medical  man  not  liable  for  effect 
produced  by,  256 
BLIND  PERSON— 

Execution  of  will  of,  385 
Attestation  of  will  of,  386 
BLUNDERS,  Medical  men  not  criminally 

responsible  for,  267 
BOARD— 

Recovery  of  charges,  on  contract  with 

public,  202 
And  lodging  of  apprentice  or  assistant ; 
when  master  not  entitled  to  be 
paid  for,  326 
BOARDER,  Person  not  a  lunatic  not  to  be 
received  in  private  lunatic  asylum 
as  a,  304 
BODIES— 

The  supply  of,  for  dissection,  247 

Who  may  receive,  249 

Duties  to  be  performed  by  persons 

receiving,  249 
Of  murderers,  247 
BOND  NOT  TO  SET  UP— 
VaUdity  of,  344 


Form  of,  401 

Reasonable  stipulations  in,  344 
A  general  stipulation  in,  not  to  prac- 
tise, void,  346 
Must  be  made  on  good  consideration, 
346 

The  stipulations  in,  are  divisible, 
347 

Interpretation  of  words  used  in,  348 
Distance  mentioned  in,  how  measured, 
349 

Stamp  required  on,  401 
BONE-SETTERS,  358 
BOOKS— 

Medical,  may  not  be  read  in  court  as 

authorities,  225,  281 
Kept  by  medical  officer  of  union  not 

admissible  in  evidence,  228 
To  be  kept  in  private  lunatic  asylums, 
306-  8,  408,  409 
BOTANY,  the  study  of,  in  Anglo-Saxon 

times,  5 
BOTTLES— 

District  medical  officer  must  supply, 
165 

Paupers  may  be  required  to  return, 
165 

When  chemist  cannot  recover  for,  210 
BOUGIE,  UnsHKul  use  of  the,  264 
BRANCH  MEDICAL  COUNCILS— 
How  constituted,  17 
Registrars  of  the,  18 
President  of  General  Council  a  mem- 
ber of  aU,  17 
BREACH— 

Of  agreement  to  form  partnership, 

action  for,  336 
Of  agreement  to  go  out  as  ship's 
surgeon,  132 
BRITISH  PHARMACOPCEIA,  THE— 
To   be  published  by  the  General 

Council,  26 
Contents  of,  26 

Substituted  for  all  the  pharmaco- 
poeias, 26 
Price  of,  26 

Copy  of,  admissible  in  evidence,  26 
Penalty  for  compounding  medicines, 

not  according  to  the  formularies 

of,  26 

BURIAL,  Conspiracy  to  prevent,  245 
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BURIOL  AND  HARE,  Tho  crimes  of, 
referred  to  in  tlio  preamble  to 
the  Anatomy  Act  (1832),  244 

BUSINESS,  Transaction  of,  for  patients, 
368 

BUTCHER,  Unskilful  medical  treatment 
by  a,  263 

o. 

CALLING  upon  new  comers,  custom  of, 
381 

CALLUS,  Action  against  surgeon  for 
negligently  disuniting,  252 

CAMBRIDGE,  THE  UNIVERSITY 
OF,  82 

Medical  degrees  conferred  by,  82,  83 
The  M.B.  degree  of,  82 
The  M.D.  degree  of,  82 
The  M.S.  degree  of,  83 
Rights  of  graduates  in  medicine  of,  83 
CANCER,  Action  for  xinskilful  treatment 

of,  262 
CANES,  Physicians',  13 
CANON,  The  legal,  as  to  privileged  com- 
munications, 230 
CANVASSING  for  appointments,  379 
CAPTAIN  of  vessel  to  pay  for  medical 
services  performed  on  board,  160, 
199 

CARE,  Amount  of,  required  from  medical 
men,  255 

CARELESSNESS  on  part  of  patient,  a 
bar  to  action  for  negligence,  251 
CASE-BOOK  to  be  kept  in  private  lunatic 

asylums,  307 
CASES,  Publishing  reports  of,  382 
CAUTION,  Medical  man  liable  for  not 

using  due,  266 
CENSORS— 

Of  Royal  CoUege  of  Physicians  of 

London,  election  of,  32 
Duties  of,  32 
CERTIFICATES— 

Of  factory  surgeons,  forms  of,  148, 
149 

Of  medical  ofGLcers  in  parishes  and 

unions,  157 
Of  public  vaccinator,  177,  178 
Of  visiting  surgeon,  and  in.spector  of 

hospitals,  under  the  Contagious 

Diseases  Acts,  183-7 


Of  tho  Veterinary  College  not  ad- 
missible in  evidence,  212 

Required  by  any  Act  of  Parliament 
invalid,  if  signed  by  an  un- 
registered person,  234 

Of  interment  of  body,  after  dissection, 
249 

CERTIFICATES  UNDER  THE  LU- 
NACY ACTS— 
Person  signing,  not  liable  to  charge 

of  assault,  277 
When  requisite,  290 
Number  of  required,  291 
Form  of,  291 

Qualifications  to  be  possessed  by  per- 
sons signing,  291 

Who  must  not  sign,  291 

Rules  to  be  observed  in  filling  up,  291  -2 

What  date,  must  bear,  292 

Penalties  which  may  be  inflicted  on 
persons  signing  false  or  negli- 
gent, 292 

False  and  malicious,  may  be  treated 

as  a  libel,  293 
Copies  of,  may  be  obtained  by  person 

confined  under   them,  on  his 

release,  293 
When  invalid,  293 
Must  state  specific  facts,  294 
CERTIFIED  HOSPITALS— 

Under  the  Contagious  Diseases  Acts, 

inspection  of,  186-7 
Regulations    respecting,  by  whom 

must  be  approved,  187 
CHALK,  WiU  written  with,  vaUd,  383 
CHARACTERS— 

Given  to  assistants,  &c.,  when  not 

considered  defamatory,  although 

false,  232 
Are  privileged  commvmications,  232 
CHARGES— 

Every  registered  person  may  recover, 

according  to  his  qualification  or 

qualifications,  192 
Registration  part  of  the  plaintiff's 

title  to  recover,  192 
Want  of  registration  need  not  be 

pleaded,  in  action  for,  192 
Registration  at  time  of  trial  suificient 

to  enable  medical  man  to  recover, 

192 
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Partners  registered  with  cliffercut 
qualifications  may  recover,  on  a 
joint  claim,  193 

Whether  a  firm  consisting  of  regis- 
tered and  unregistered  persons 
may  recover,  on  a  joint  claim, 
193 

Registered  person  may  recover,  for 
8er^'ices  of  an  unregistered  assist- 
ant, 193 

Unregistered  person  cannot  recover, 
on  a  contract  vs^ith  registered 
person,  to  attend  patients  during 
his  absence,  although  such  con- 
tract be  made  on  board  a  foreign 
ship,  193,  194 

Unregistered  person  cannot  recover 
from  surety,  194 

Unregistered  person  cannot  recover 
from  overseers,  for  medicines 
supplied  to  the  poor,  194 

Scale  of,  varying  with  the  class  of 
patients,  may  be  recovered,  198 

Recovery  of,  for  services  on  board 
ship,  160,  199 

Recovery  of,  for  services  to  persons 
injured  in  accidents  on  railways, 
&c.,  200 

Recovery  of,  by  uncertificated  bank- 
rupt, 202 

Recovery  of,  in  case  of  parol  contract 

with  public  board,  202 
Recovery  of,  where  bill  left  blank, 

202 

Defences  to  action  for,  203 
Recovery  of,  by  physician,  203 
Recovery  of,  by  surgeon,  205 
Recovery  of,  by  apothecary,  207 
Recovery  of,  by  dentist,  207 
Recovery  of,  by  chemist  and  druggist, 
209 

Recovery  of,  by  veterinary  surgeon, 
212 

No  unregistered  person  can  recover, 
233 

CHARITY,  Slander  of  medical  man,  by 

subscriber  to  a,  217 
CHAUCER,  his  character  of  the  Doctour 

of  Pliisike,  10 
CHEMICAL  MEDICINES,  Employment 

of,  11 


CHEMIST  AND  DRUGGIST— 

Must  be  registered,  96 
Qualifications  and  examination  of, 
99,  102 

Not  affected  by  the  Apothecaries' 

Act,  75,  238 
Not  affected  by  the  Medical  Act,  209 
When  executors  may  continue  the 

business  of  a,  104 
Recovery  of  charges  by,  209 
Not  entitled  to  practise  medicine  or 

surgery,  104 
Limits  within  which  the  business  of 

a,  must  be  confined,  209 
Cannot  recover  if  he  has  acted  as  a 

medical  man,  210 
Need  not  prove  registration,  in  action 

for  charges,  210 
Recovery  by,  of  charges  for  medi- 
cines supplied  for  the  use  of  an 

hospital  or  dispensary,  210 
Penalty  on,  for  selling  substitute  for 

malt  to  brewer,  211 
Adulteration  of  drugs  by,  211 
Penalty  on,  for  selling  bad  medicines, 

for  use  on  board  ship,  211 
Action  against,  for  mal-practice,  as  a 

medical  man,  254 
CHEMOSH,  The  demon,  6 
CHILDBIRTH— 

Attendance  on  cases  of,  by  medical 

officer  of  parish  or  union,  159, 

168 

Negligent  treatment,  in  cases  of, 
260,  262,  269 

CHIROPODIST,  Whether,  may  use  the 
prefi:x;  of  "  surgeon,"  234 

CHOICE,  of  consultant,  372 

CIRCULARS,  Sending  round  to  sub- 
scribers to  charity,  378 

CIVIL  LIABILITY,  of  medical  men 
for  negligence,  251-9 

CLERGY— 

Practice  of  medicine  by  the,  4,  7,  51 
Custom  to  attend,  gratuitously,  366 

CLERGYMAN,  Action  against,  for  negli- 
gent medical  treatment,  253 

CLERK  OE  THE  PEACE,  When  notice 
to  be  given  to,  by  applicant 
for  licence  for  private  lunatic 
asylum,  301 
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OLUB,  SICK,  Medical  attendance  on 
members  of,  by  district  medical 
officer,  165 

COACH,  Owner  of,  not  liable  if  coach- 
man employ  surgeon  to  attend 
passenger  injured  in  accident, 
200 

COCK,  Application  of  a,  to  a  bleeding 

stump,  14 
CODICIL— 

Witness  to  will  may  take  under  a, 

386 

Execution  and  attestation  of  a,  387 
In  favour  of    medical  attendant, 
excluded  from  probate,  316 

COLCHICUM  SEEDS,  Action  for  negU- 
gently  administering,  266 

COLLEGtE,  Privileged  communication  by 
medical  officer  of,  231 

COLLOQUIUM,  When  unnecessary,  in 
action  for  slander,  217 

COLONIAL  PRACTITIONERS,  Regis- 
tration of,  23 

COMMENCEMENT,  The  medical  man's, 
354 

COMMISSIONERS  IN  LUNACY, 
Powers  of,  294-308.  {See  "  Asy- 
lum, Private  Lunatic,"  and 
"  Unlicensed  House.") 

COMMUNICATIONS,  What,  considered 
privHeged,  213,  230.  "  Pri- 
vileged Communications.") 

CONFESSIONS,  obtained  by  promise  or 
threat,  when  inadmissible  in  evi- 
dence, 283 

CONFIDENTIAL  COMMUNICA- 
TIONS, made  by  patients,  not 
privileged,  282,  369 
CONSIDERATION— 

To  be  received  by  assistant,  should 

appear  in  the  contract,  325 
What,  will  support  a  bond  not  to  set 
up,  346 

CONSTABLE,  Physician  could  be  ap- 
pointed a,  241 
CONSULTANT,  Choice  of,  372 
CONSULTATIONS— 

Rules  of  the  Royal  CoUege  of  Phy- 
sicians of  London  as  to,  39 
Etiquette  as  to,  358,  370 
When,  should  be  held,  371 


Actionable  to  write  of  a  medical  man 
that  others  refuse  to  meet  him  in, 
218 

Not  actionable  to  write  of  a  physician 
that  he  is  in  the  habit  of  meeting 
homoeopathists  in,  222 
CONSULTING  PRACTITIONER,  The, 
354 

CONSUMPTION— 

Not  a  surgical  case,  206 
Action  for  vmskilful  treatment  of,  265 
CONTAGIOUS  DISEASES— 

Reports  on,  by  medical  officers  of 

health,  180 
Exposure  of  persons  afflicted  with, 
270 

Definition  of,  within  the  Contagious 
Diseases  Acts,  183 
CONTAGIOUS     DISEASES  ACTS, 
Places  to  which,  extend,  182.  {See 
"Visiting  Surgeon"   and  "In- 
spector of  Hospitals.") 
CONTEMPTUOUS  BEHAVIOUR,  An 
information  will  lie  for,  to  per- 
sons in  an  official  position,  221 
CONTRACT  WITH  ASSISTANT— 
How,  may  be  made,  325 
Form  of,  400 

The  consideration  to  be  paid  should 

appear  in,  325 
Should  state  whether  the  master  is  to 

be  paid  for  board  and  lodging, 

326 

Stamp  on,  327 

Customs  of  the  profession  deemed  in- 
corporated with,  328 

Continuation  of  service  at  expiration 
of,  329 

Stipiilation  usually  inserted  in,  329 
Presumption,  when  no  time  inserted 

in,  328 
CONTRACTS— 

Validity  of,  when  made  with  patients, 

317 

Liability  of  master  for,  made  by  ap- 
prentice or  assistant,  330 
Partners  must  join  in  suing  on,  330 
CONVEYANCES,  Penalty  for  not  disin- 
fecting public,  271 
CONVICT,  Body  of,  may  not  be  sold  for 
dissection,  247 
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CONVICT  PRISONS  ABROAD  — 
Appointment  of  surgeons  to,  146 
Annual  reports  by  surgeons  to,  146 
CO-PARTNERSHIP,  Form  of  deed  of, 
388.      {See     "Partners"  ond 
"Partnership.") 
CORK,  College  of,  94 
CORONER— 

Prison  surgeon  need  not  report  death 

of  prisoner  to,  143 
Death  of  lunatic  patient  in  unlicensed 

house  must  be  reported  to,  298 
Notice  of  death  of  patient  in  private 
lunatic  asylum  must  be  sentto,  305 
Form  of  summons  to  medical  witness 
by,  277 

Whenmsiy orier post-mortem  examina- 
tion, 277 

Must  advance  and  pay  the  fees  to 

medical  witnesses  at  inquests,  279 
CORONERS  S  COURT— 

When  medical  men  may  be  summoned 

as  witnesses  in  the,  277 
Fees  to  medical  witnesses  in  the,  278 
Penalty  for  non-attendance,  when 

summoned  to  attend,  as  witness, 

279 

Coroner  to  pay  medical  witnesses  in 
the,  279 

CORPORATE  OFFICES,  Medical  men 
free  from  serving,  if  registered, 
243 

CORPSE,  Unlawful    to   remove,  from 

grave,  245 
CORRESPONDENCE— 

Of  lunatic  in  unlicensed  house,  299 
Of  patient  in  private  lunatic  asylum, 
304 

CORROSIVE  SUBLIMATE,  Action  for 

careless  administration  of,  262 
COSTS— 

In  action  for  defamation,  230 
In  action  against  unqualified  person, 
for  penalties,  by  medical  or  surgi- 
cal corporate  body,  236 
COUNSEL— 

Medical  man  accused  of  infamous 
conduct,  before  the  General  Coun- 
cil, not  allowed  to  appear  by,  227 
May  not  quote  the  opinions  of  medical 
men,  as  given  in  their  works,  282 


COUNTRY  TOWN,  Stipulation  usually 
entered  into  by  assistant  to  medi- 
cal man  residing  in  a,  346 

COUNTY  COURT— 

Fees  to  medical  witnesses  in  the,  286 
When  medical  man  said  to  carry  on 
his  business  within  the  jurisdic- 
tion of  a  particular,  259 

COURSUS  DE  GANOELAND,  an  apo- 
thecary in  the  year  1345,  72 

COURT,  The  reasonableness  or  unreason- 
ableness of  a  contract  not  to 
practise  is  a  question  for  the, 
344 

COURTS— MEDICAL,  Advantages  to  be 
derived  from  the  formation  of, 
382 

COVENANTS— 

Action  for  breach  of,  by  apprentice 

or  assistant,  329 
In  bond  not  to  set  up,  are  divisible, 

347 

CRAMP-RINGS,  Blessing,  on  Good  Fri- 
day, 13 

CRASSA  IGNORANTIA,  Medical  man 
Hable  for,  252 

CREDITOR  may  be  an  attesting  witness 
to  a  will,  386 

CRIMINAL  CASES,  Fees  of  medical  wit- 
nesses in,  287 

CRIMINAL  LIABILITY— 

Of  medical  men,  for  negligence  or 

malapraxis,  259-269 
Distinction  of,  from  civil  liability,  252 

CRITICISM— 

When  may  be  actionable,  219 
When  not  actionable,  223 

CURE,  A  Gothic,  for  every  sore,  4 

CURES,  Publishing  accounts  of  extra- 
ordinary, 377 

CUSTODY,  When  giving  alleged  lunatic 
into,  amounts  to  an  assault,  276 

CUSTOMS  of  the  profession,  imported 
into  contracts  with  patients,  199 

D. 

DAMAGES,  What,  recoverable,  in  action 

for  defamation,  229 
DANGEROUS    REMEDIES,  Careless 

administration  of,  261,  264,  266 
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DEALINGS,  between  medical  men  and 
patients,  watched  with  jealousy 
by  court  of  equity,  312 
DEATH— 

Of  lunatic    patient    in  unlicensed 

house,  297 
Of  patient  in  private  lunatic  asylum, 
305 

Medical  man  causing,  by  negligence, 
liable  to  an  action  for  damages 
by  the  surviving  relatives,  258 

Medical  officer  of  union  must  give 
certificate  of,  in  the  case  of  a 
child  under  ten,  whose  funeral 
expenses  have  been  insured, 
157 

DEATHS— 

Registration  of,  289.  {See  "  Registra- 
tion of  Births  and  Deaths.") 

Form  of  register  of,  to  be  kept  in  pri- 
vate lunatic  asylums,  409 
DEED— 

Of  partnership,  form  of,  388 

Of  gift,  by  patient  in  favour  of  medi- 
cal attendant,  when  may  be  set, 
aside,  313 
DEFAMATION— 

Kinds  of,  known  to  the  law,  212 

Civil  and  criminal  remedies  for,  212 

When  actionable,  212 

In  action  for,  plaintiff  may  show,  by 
iimuendo,  how  the  defamatory 
matter  is  connected  with  him, 
213 

No  action  lies  for,  if  communication 
"  privHeged,  "  213.  {See  "  Privi- 
leged Communications.") 

Effect  of  plea  of  "  Not  Guilty,"  in 
action  for,  213 

When,  may  be  justified,  213 

Time  within  which  action  for,  must 
be  brought,  214 

Cases  in  which  medical  man  has  right 
of  action  for,  214-22 

Cases  in  which  medical  man  has  no 
right  of  action  for,  222-5 

When  necessary  for  medical  man  to 
prove  qualifications,  in  action 
for,  214 

Evidence  in  action  for,  226-9 

Costs,  in  action  for,  230 


[  DEFAMATORY  MATTER,  What  is 
considered,  in  the  case  of  a 
medical  man,  214 
DEFENCES— 

To  action  for  professional  charges, 
203 

To  action  for  defamation,  when  may 
be  amended,  227,  228 
DEGREES— 

Medical,  81-95.  {See  also  "  Doctor.") 
When  must  be  proved,  in  action  for 

defamation,  226,  228 
How  proved,  228 
DEMEANOUR  of  medical  witnesses,  285 
DENTAL  SURGERY— 

Licence  in,  by  whom  granted,  60 
Qualifications   and  examination  of 

candidates  for  licence  in,  60 
Licence  in,  does  not  entitle  holder  to 
registration,  60.  {See  "Dentists.") 
DENTISTS— 

Examination  of,  60 

Certificates  of  fitness  to  practise  as, 

52,  60,  208 
Not  entitled  to  be  registered,  60.  {See 

"Dental  Surgery.") 
Recovery  of  charges  by,  208 
Defences  to  actions  by,  209 
Whether,  may  use  the  prefix  of  "  sur- 
geon," 234 
DETRIMENTAL  STATEMENTS  made 

by  patients,  treatment  of,  367 
DIPLOMAS— 
Forgery  of,  68 

Of  universities,  not  admissible  in  evi- 
dence without  proof  of  seal,  228 
Copies  of,  how  proved,  228 
DIRECTOR-GENERAL— 

Relative  rank  of,  in  army  medical 

service,  108 
Pay  of,  in  army  medical  service,  109 
In  Indian  army  medical  service,  may 
be  present  at  the  examination  of 
candidates  for  commissions,  121 
DISABILITY,  Master  may  discharge 

assistant  for  permanent,  333 
DISAGREEMENT,  How  far,  ground  for 

dissolution  of  partnership,  342 
DISCHARGE— 

Of  hmatic  patient  from  unlicensed 
house,  297 
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Of  patient  from  private  lunatic  asy- 
lum, 395 

Of  assistant;  remeclyfor  wrongful,  332 
DISCHARGES,  Form  of  register  of,  to  be 
kept  in  private  lunatic  asylums, 
409 

DISEASES— 

What,  are  within  the  province  of  an 

apothecary,  207 
Contagious   {See  "  Contagious  Dis- 
eases.") 

DISINFECTING  FLUID,  to  be  carried 
in  passenger  ships,  138 

DISINFECTION,  of  houses,  lodgings, 
and  public  conveyances,  271 

DISINTERRING  of  bodies,  for  dissec- 
tion, unlawful,  245 

DISLOCATION,  Action  for  unskilfully 
reducing,  252 

DISOBEDIENCE,  Assistant    may  be 
discharged  for  wilful,  333 

DISPENSARIES— 
Origin  of,  7 

"When  medical  officers  of,  liable  for 
medicines  supplied  to,  210 

DISPENSERS,  Relation  of  medical  men 
to  their,  324 

DISREGARD  of  professional  etiquette, 
effect  of,  375 

DISSECTION,  was  not  unlawful  before 
the  passing  of  the  Anatomy  Act, 
244.    (iSee  "Anatomy.") 

DISSENTING  MINISTERS,  Custom  to 
attend,  gratuitously,  366 

DISSOLUTION— 

Of  partnership,  341 
Of  contract  with  apprentice  or  assist- 
ant, 333 

DISSOLVED  UNION,  Service  of  medical 
officer  in  a,  how  reckoned,  161 

DISTANCE,  how  reckoned,  in  agreement 
not  to  practise  within  certain 
limits,  349 

DISTRESS,  Payment  of  penalty  for  non- 
attendance  of  medical  witness 
at  coroner's  inquest,  may  be 
enforced  by,  279 
DISTRICT  MEDICAL  OFFICER,— 
Appointment  of,  154 
Partners  cannot  hold  the  office  of 
jointly,  162 


Each  partner  in  a  firm  may  be,  of  a 

distinct  district,  162 
Cannot  be  transferred   to  another 

district,  without  consent,  162 
Qualifications  of,  155,  162 
Tenure  of  office  of,  156,  162 
Area   and  population    of  district, 

assigned  to,  164 
Must  name  some  registered  person  as 

his  substitute,  156 
Duties  of,  157,  165 
May  not  employ  a  midwife  as  his 

substitute,  165 
Must  obey  all  orders  of  guardians, 
&c.,  165 

Returns  to  be  made  to  guardians  by,  166 

Must  visit,  quarterly,  all  pauper 
lunatics  in  his  district,  not  in 
asylums,  166 

How,  should  reckon  quarters,  166 

Must  send  list  of  pauper  lunatics  in 
his  district,  not  in  asylums,  to  the 
clerk  to  the  guardians,  within 
seven  days  from  the  end  of  each 
quarter,  167 

Must  send  to  relieving  officer,  or 
overseer,  notice  of  any  pauper 
lunatic  in  his  district  who  ought 
to  be  sent  to  an  asylum,  167 

Remtmeration  of,  158,  167 

Fee  paid  to,  for  visiting  pauper 
lunatics,  167 

Fees  paid  to,  for  operations,  167, 168 

When  must  obtain  professional  advice, 
before  performing  operation,  168 

Fee  paid  to,  in  difficult  case  of  child- 
birth, 167 

Superannuation  of,  160 

What  communications  made  by,  con- 
sidered privileged,  161,  231 
DIVINE  SERVICE,  Lunacy  Com- 
missioners may  inquire  as  to 
the  performance  of,  in  private 
lunatic  asylums,  309 
DIVORCE  COURT— 

Fees  of  medical  witnesses  in  the,  286 

Strict  proof  of  adidtery  required 
in  the,  if  respondent  and  co- 
respondent sustain  the  relation 
of  patient  and  medical  adviser, 
272 
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doctor- 
How  far  back  degree  of,  can  be 
traced,  8 

Degree  of,  how  obtained,  81,  82,  85, 
87,  90-94 

Usage  in  Ireland  to  apply  the  title  of, 

to  all  physicians,  50 
Title  of,  applied,by  courtesy, to  fellows 
and  licentiates  of  the  King  and 
Queen's  College  of  Physicians,  50 
DROPSY,  how  far  a  surgical  case,  206 
DRUGGIST.    {See  "  Chemist  and  Drug- 
gist.") 

DRUGS,  Careless  administration  of  dan- 
gerous, 261,  264,  266 
DRUIDS,  The,  2 
DRUNKENNESS— 

Assistant  may   be  discharged  for 

habitual,  333 
Attending  patient,  in  state  of,  262 
No  action  lies  for  imputing,  to  medical 
man,  unless  special  damage  be 
sustained,  222 
DUBLIN,  UNIVERSITY  OP— 

Medical  degrees  and  Kcences  granted 

by  the,  92-4 
The  M.B.  degree  of  the,  92 
The  licence  in  medicine  of  the,  93 
The  M.D.  degree  of  the,  93 
The  Ch.M.  degree  of  the,  93 
The  licence  in  surgery  of  the,  94 
Rights  of  graduates  and  licentiates  in 
medicine  of  the,  94 
DULY  QUALIPIED,  The  expression, 
when  used  of  a  medical  man,  in 
any  Act  of  Parliament,  means 
a  registered  person,  233 
DURATION  of  licence  for  private  lunatic 

asylum,  302 
DURHAM,  UNIVERSITY  OF— 

Medical  degrees  and  licences  granted 

by  the,  86,  87 
The  licence  in  medicine  of  the,  86 
The  licence  in  surgery  of  the,  86 
The  M.B.  degree  of  the,  86 
The  M.D.  degree  of  the,  87 
The  M.S.  degree  of  the,  87 
Rights  of  graduates  and  licentiates 
in  medicine  of  the,  87 
DYING  DECLARATIONS,  when  ad- 
missible in  evidence,  283 


E. 

ECCLESIASTICS,  Practice  of  medicine 

by,  4,  7,  51 
EDINBURGH,  THE  ROYAL  COL- 
LEGE OF  PHYSICIANS  OF— 
History  of,  41 
Foundation  of,  42 

Power  of,  to  examine  medicines,  42 
Power  of,  to  make  by-laws,  42 
Election,  duties,  and  rights  of  fellows 
of,  43 

Misconduct  of  fellows  of,  44 
Admission  and  rights  of  members  of, 
43 

Misconduct  of  members  of,  44 
Qualifications  of  licentiates  of,  43 
Rights  of  licentiates  of,  44 
Misconduct  of  licentiates  of,  44 
EDINBURGH,  THE   ROYAL  COL- 
LEGE OF  SURGEONS  OF— 
History  of,  61 

Qualifications  and  election  of  fellows 
of,  62 

Misconduct  of  fellows  of,  64 
Fellows  of,  may  not  keep  open  shop 

for  the  sale  of  drugs,  or  use  secret 

remedies,  62 
Privileges  of  fellows  of,  62,  63 
Qualifications  of  licentiates  of,  63 
Examination  of  candidates  for  the 

licence  of,  64 
Privileges  of  licentiates  of,  64 
Misconduct  of  licentiates  of,  64 
EDINBURGH,  UNIVERSITY  OF— 
Medical  degrees  conferred  by  the, 

87-90 

The  M.B.  degree  of  the,  87-89 
The  CM.  degree  of  the,  89 
The  M.D.  degree  of  the,  90 
Rights  of  graduates  in  medicine  of 
the,  90 
ELECTS— 

Of  the  Royal  College  of  Physicians 

of  London,  27 
The  oflB.ce  and  name  of,  aboKshed,  29 
EMBARRASSING  PLEA,  in  action  for 

defamation,  227 
EMERGENCY,  Attendance  on  patient,  in 
case  of,  by  person,  not  being  the 
ordinary  medical  adviser,  366 
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EMPIRIC,  Actionable  to  caU  medical 

man  an,  216 
ENGLAND,  THE  ROYAL  COLLEQE 

OF  SURaEONS  OF— 
History  of,  51 

Constitution  of  the  council  of,  52 
Election  of  fellows  of,  52 
Qualifications  and  examination  of 

feUows  of,  63 
Rights  of  fellows  of,  58 
Misconduct  of  fellows  of,  58 
Fellows  of,  may  not  sell  drugs  or 

medicines,  except  as  apotheeary, 

53,  54 

Qualifications  and  examination  of 

members  of,  55 
Rights  of  members  of,  58 
Misconduct  of  members  of,  58 
Ad  eundem  admission  as  fellow  or 

member  of,  57 
Qualifications  and  examination  of 

licentiates    in     midwifery  of, 

58,  59 

Licentiates  in  midwifery  of,  entitled 

to  be  registered,  60 
Qualifications   and  examination  of 

licentiates  in  dental  surgery  of, 

60 

Licentiates  in.  dental  surgery  of,  not 

entitled  to  be  registered,  60 
The  diploma  of,  not  a  public  docu- 
ment, 58  .1 
ENTICING  AWAY  apprentice  or  assist- 
ant ;  remedy  of  master  for,  329 
ENTRIES— 

Made  by  medical  men,  when  admis- 
sible in  evidence,  284 
Made  by  deceased  assistant,  330 
EPIDEMICS,  Inquiries  as  to,  by  medical 

of&cers  of  health,  180 
EQUITABLE  GROUNDS,  Defence  on, 
to  action  for  breach  of  covenant 
not  to  practise  within  certain 
limits,  349 
EQUITY— 

Fees  paid  to  medical  witnesses  in, 
288 

When  transactions  with  patients  may 
be  set  aside  in,  312 
ERROR,  in  judgment,  medical  man  not 
liable  for  an,  265,  380 


ESCAPE— 

Of  lunatic  patient  from  unlicensed 

house,  297 
Of    patient    from    private  lunatic 
asylum,  304 
ETIQUETTE,  Medical,  351-82 
EVIDENCE— 

Li  action  for  defamation,  225 
As  to  professional  charges,  given  by 
medical  witness  on  behalf  of 
patient,  not  admissible  in  future 
suit  against  such  patient,  for 
such  charges,  200 
EXAMINATION— 

Persons  whose   names    have  been 
removed  from  the  register  not  to 
be  admitted  to,  273 
Of  alleged  lunatic,  293 
EXCISE,  Licences  to  deal  in  medicines 

granted  by  the,  211 
EXCLUSION  of  partner  from  business, 
when  ground  for  dissolution  of 
partnership,  342 
EXECUTION— 

Consequence  of  partner  allowing  his 
share  in  the  effects  to  be  taken 
in,  342 
Of  wiUs,  382-7 
EXECUTIONS,  Prison  surgeon  must  be 

present  at,  143 
EXECUTORS— 

When,  may  permit  corpse   to  be 

dissected,  247 
Effect  of  incautious  opposition  by,  to 
claims  of  medical  man  against 
testator's  estate,  201 
Not   entitled  to  bring  action  for 
negligence,  in  respect  of  death 
of  testator,  258 
EXEMPTIONS— 

Of  registeredpharmaceutical  chemists, 
96 

Of  members  of  the  medical  profession, 
240 

EXORCISTS,  7 

EXPERIMENTS  on  patients,  252, 
267 

EXPOSING  persons  suffering  from  con- 
tagious disorders,  270 

EXPERT,  Evidence  by  medical  man,  as 
an,  280 

F  F 


434 


INDEX. 


EXTRA-REMUNERATION,  Master  not 
bound  to  give,  for  increased 
labour,  330 

P. 

FACTORY  SURGEON— 

In  what  cases,  appointed,  146 
By  whom  appointed,  147 
Appointment  of,  may  be  revoked  by 

Secretary  of  State,  147 
Qualifications  of,  147 
Must  not  be  occupier  of,  or  have 

beneficial  interest  in,  a  factory, 

147 

Duties  of,  148 

Certificates  to  be  given  by,  148,  149 
May  only    give    certificates  upon 

personal  inspection,  148 
Investigations  of  accidents  in  factories 

by,  150 

Must  send  reports  of  accidents  to 

inspector  of  factories,  150 
Fees  payable  to,  for  certificates,  151 
Fees  payable  to,  for  investigations 

and  reports  on  accidents,  152 
Inspector    of   factories  may  make 

regulations  for  the  guidance  of, 

147 

May  make  special  agreement  as  to 
fees,  with  occupier  of  factory, 
150 

FACULTY  OF  PHYSICIANS  AND 
SURGEONS  OF  GLASGOW, 
THE— 

History  of,  65 

Jurisdiction  of,  65 

Power  of,  over  unlicensed  prac- 
titioners, 65 

Power  of,  to  inspect  shops  where  drugs 
are  sold,  65 

Formerly  consisted  of  "members" 
only,  66 

Admission  of  fellows  of,  66 

Fellows  of,  must  not  keep  open  shop, 
66  . 

Misconduct  of  fellows  of,  67 
Honorary  fellows  of,  67 
Licentiates  of,  67 

Is  really  a  corporation  of  surgeons, 
only,  67 


FALSE  HOPES,  Encouraging  patients 
with,  369 

FAMILIES  of  medical  men,  when  not 
expected  to  pay  for  professional 
attendance,  365,  366 

FEES— 

Of  medical  practitioners  in  the  17th 

century,  14 
Recovery  of,  192.    {See  "  Charges.") 
FEES  OF  MEDICAL  WITNESSES— 
In  the  Coroner's  Court,  278 
In  the  Superior  Courts,  285 
•  In  the  Probate  Court,  286 
In  the  Divorce  Court,  286 
In  the  House  of  Lords,  286 
In  the  County  Court,  286 
In  the  Admiralty  Court,  286 
In  the  Bankruptcy  Court,  287 
In  the  Mayor's  Court,  London,  287 
In  the  Court  of  Passage,  Liverpool, 

287 

In  criminal  cases,  287 
In  equity,  288 
FELONIOUS  NEGLIGENCE,  What, 

amounts  to,  252 
FELONS,  The  bodies  of,  formerly  granted 

for  dissection,  244 
FELONY,  The  name  of  a  medical  prac- 
titioner convicted   of,  may  be 
erased  from  the  register,  271 
Effect  of  a  x^ai-tner  being  convicted 
of,  342 

FICTION,    Actionable    to   compare  a 

medical  man  to  a  disreputable 

character  in,  220 
FLAG   SHIPS,  Aj)pointment  of  navy 

surgeons  to,  115 
FLATTERY,  Will  cannot  be  set  aside,  on 

the  ground  of,  317 
FOREIGNERS,    Unregistered  foreign 

medical  man  may  act  as  medical 

officer  of  hospital  for  the  relief 

of,  234 

FOREIGN  SHIP,  QuaHfications  of  medi- 
cal man  to  be  carried  by,  129 
FORGERY  of  diplomas,  68 
FORM— 

Of  medical  register,  19 
Of  declaration  to  be  made  by  persona 
practising  medicine  in  England, 
before  August  1st,  1815,  22 
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Of  registers  of  pharmaceutical 
chemists,  and  chemists  and 
druggists,  100 

Of  certificates  to  be  sent  •  in  by 
persons  claiming  to  be  registered, 
as  having  carried  on  the  business 
of  a  chemist  and  druggist  before 
July  31st,  1868,  102 

Of  declaration  as  to  age,  to  be  made 
by  assistant-surgeon  in  the 
Indian  army,  120 

Of  certificate  by  prison  surgeon,  that 
female  prisoner  about  to  be 
discharged,  is  free  from  con- 
tagious disease,  142 

Of  certificate  of  death,  to  be  given  by 
prison  surgeon,  after  an  execu- 
tion, 143 

Of  certificates  to  be  given  by  factory 

surgeons,  148,  149 
Of  medical  relief  ticket,  166 
Of  statement  to  be  made  half-yearly 

by   workhouse   medical  of&cer, 

171 

Of  certificate  that  child  is  unfit  to  be 
vaccinated,  177 

Of  certificate  that  child  is  unsus- 
ceptible of  successful  vaccination, 
177 

Of  certificate  of  successful  vaccina- 
tion, 178 

Of  certificates  and  orders,  under  the 
Contagious  Diseases  Acts,  183-7 

Of  summons  by  coroner  to  medical 
witness,  278 

Of  certificates  under  the  Lunacy 
Acts,  291 

Of  notice  of  admission  of  lunatic 
patient  into  unlicensed  house, 
295 

Of  statement  as  to  the  condition  of 

lunatic   patient    in  unlicensed 

house,  296 
Of  medical  visitation  book,  to  be  kept 

where  lunatic  patient  received  in 

unlicensed  house,  297 
Of  notice  of  discharge  or  death  of 

lunatic    patient   in  unlicensed 

house,  297 
Of  book  of  admissions,  to  be  kept  in 

inivate  lunatic  asylums,  407 


Of  medical  visitation  book,  to  be  kept 

in  private  lunatic  asylums,  306 
Of  register  of  discharges  and  deaths, 

to  be  kept  in  private  lunatic 

asylums,  408 
Of  medical  case  book,  to  be  kept  in 

private  lunatic  asyliuns,  307 
Of  book  to  be  kept  by  seller  of 

poisons,  320 
Of  book  to   be  kept  by  seller  of 

arsenic,  322 
Of  attestation  clause  to  a  will,  387 
Of  memorandum  of  alteration  in  a 

wiU,  387 
Of  deed  of  co-partnership,  388 
Of  notice  to  determine  partnership,  394 
Of  agreement  for  sale  and  purchase 

of  a  practice,  395 
Of  indentures  of  apprenticeship,  398 
Of  agreeilaent  with  assistant,  400 
Of  bond  not  to  set  up,  401 
Of  contract  with  public  vaccinator,  402 
FORMALITIES    to    be    observed  in 

medical   certificates  under  the 

Lunacy  Acts,  291 
FORNICATION,  When   actionable  to 

impute,  to  medical  man,  214,  222 
FRAUD,  vitiates  contract  of  partnership, 

336 

FRAUDULENT  AGREEMENT  be- 
tween medical  man  and  assis- 
tant, effect  of,  326 
FRIEND,  Medical  man  attending  as  a, 
not  entitled  to  recover  pro- 
fessional charges,  201 
FUNERAL  HONOURS,  Army  surgeon 

entitled  to,  109 
FURLOUGHS— 

Of  army  medical  ofl5.cer8,  108 
Of  assistant-surgeons  in  the  navy,  118 
Of  surgeons  in  the  Indian  Army,  123 
Of  army  medical  officers  serving  on 
the  West  Coast  of  Africa,  113 

G. 

GADDESDEN,  John  of,  11 
GALVANIC  OPERATIONS,  Whether 

unregistered  person  can  recover 

charges  for,  192 
GALWAY,  The  coUege  of,  94 
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GAOLS— 

Surgeons  in,    138.      {See  "Prison 
Surgeon.") 
GAS  COMPANY,  Liability  of  for  medical 
attendance  on  persons  injured  by 
tbo  negligence  of   one  of  its 
servants,  200 
GENERAL  COUNCIL,  THE— 
Constitution  of,  16 
Meetings  of,  17 

Qualification  of  members  of,  17 
Acts  of,  how  decided,  18 
Expenses  of,  how  defrayed,  18 
Powers  of,  over  the  licensing  and 

qualifying  bodies,  24 
Allowances  to  members  of,  for  attend- 
ing meetings,  18 
Appointment  of  registrars  by,  18 
Election  and  duties  of  the  executive 

committee  of,  18  - 
Formation  of  branch  councils  by,  1 7 
GENERAL  DAMAGES— 

When    recoverable,  in    action  for 

defamation,  229 
Not  recoverable  for  injury  caused  by 
repetition  of  slander,  229 
GENERAL  ORDERS— 
In  Lunacy,  311 
Of  the  Poor-law  Board,  154 
GENERAL  PRACTITIONER,  The,  361 
GERMAN  DAMES,  Practice  of  physic 
by,  2 

GERMAN  DIPLOMA,  Person  holding, 
not  prohibited  from  using  the 
title  of  "Dr.,"  in  England,  234 
GESTURES,  Testator  may  acknowledge 

signature  by,  385 
GIFTS— 

Validity  of,  from  patients,  312 
Partners  not  accountable  for,  338 
GILBERTUS   ANGLICUS,   the  first 

recorded  English  surgeon,  11 
GLASGOW,  Faculty  of  Physicians  and 
Surgeons  of,  65.    {See  "  Faculty 
of  Physicians  and  Surgeons  of 
Glasgow.") 
GLASGOW,  THE  UNIVERSITY  OF— 
Medical  degrees  conferred  by,  91 
Mode  of  obtaining  medical  degrees 
of,  87-90 

Rights  of  graduates  in  medicine  of,  90 


GOLD,  Use  of,  as  a  medicine,  9 
GONORRHOEA  is  a  venereal  disease, 

within  the  Contagious  Diseases 

Acts,  183 

GRATITUDE,  Validity  of  agreement 
founded  on,  for  past  services,  312 
GRATUITOUS  SERVICES,  by  medical 

men,  365 
GRAVE,  Violation  of  the,  245 
GROCERS— 

Sale  of  ointments  and  simples  by,  72 

The  company  of,  72 

United  with  the  apothecaries,  in  one 

company,  73 
Dissociated  from  the  apothecaries,  73 
Prohibited  from  selling  drugs,  &c., 
73 

GROSS  NEGLIGENCE— 
Definition  of,  266 

Medical  man  criminally  responsible, 
only  when  guilty  of,  264 
GUARD,  Power  of,  to  bind  railway  com- 
pany, by  contract  with  medical 
man,  to  attend  persons  injured  in 
an  accident  on  the  line,  200 
GUARDIAN,  Medical  officer  of  a  parish 
or  union,  paid  by  salary,  may  not 
be  appointed  a,  155 
GUARDIANS— 

Form  of  contract  by,   with  public  • 

vaccinator,  402 
Of  infant,  when  may  claim  an  extra  i 
sum  for  physic  and  doctors'  fees, , 
195 
GUILD— 

Of  St.  Luke,  Ireland,  78 

Of  St.  Mary  Magdalene,  Ireland,  78' 

H. 

HAJRWASH,  Negligent  sale  of  improper^-, 
by  chemist,  258 

HALL— 

Apothecaries',    Ireland,    78.  {Seet 

"Ireland.") 
Apothecaries',    London,    72.  {Secf 
"  London.") 
HARBOURING  apprentice  or  assistant^ 

remedy  of  master  for,  329 
HEAD-COVERING   of   physicians  inn 
the  13th  century,  10 
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HEALTH,  MEDICAL  OFFICEE  OF— 

By  whom  appointed,  179,  180 

Duties  of,  180 

Remuneration  of,  181 

Penalty  on,  for  taking  fee  or  reward, 
other  than  his  proper  remune- 
ration, 181 
HEARSxiY  STATEMENTS,  to  be 
avoided  in  medico-legal  reports, 
284 

HERBALIST— 

Display    of  offensive  pathological 

drawings  by,  240 
Charge  of  manslaughter  against,  by 

negligent  medical  treatment,  260, 

261,  266 

HINDRANCES  to  the  pursuit  of  ana- 
tomy, 245 

HINDUSTANI,  Examination  in,  to  be 
passed  by  surgeon  in  the  Indian 
army,  123 

HISTORY,  of  medicine  and  surgery, 

books  of  reference  on  the,  1 
HOMCEOPATHISTS— 

Not  actionable  to  assert,  of  physician, 

that  he  is  in  the  habit  of  meeting, 

in  consultation,  222 
Consultations  with,  359,  360 
HOMICIDE,    Dying    declarations,  in 

charge  of,  283 
HOPES,  Encouraging  patient  with,  false, 

369 

HOSPITAL— 

Governors  of,  not  liable  for  medicines 
and  drugs  supplied  to,  210 

When  foreign  medical  man,  unregis- 
tered, may  act  as  medical  officer 
of,  234 

Action  against  sm-geons  of,  for  neg- 
ligent treatment  of  patient  in, 
257 

Medical  officer  of,  not  entitled  to 
claim  fee  for  post-mortem  exami- 
nation of  person  dying  in,  279 
HOSPITAL  STAFF,  Pay  of,  in  the 
army,  110 

HOUSE,  Promise  to  provide  assistant 
with,  not  a  condition  precedent 
to  master's  right  to  sue  for  breach 
of  agreement  by  assistant  not  to 
practise,  348 


HOUSE  OF  LORDS,  Fees  of  medical 

witnesses  in  the,  236 
HOUSES,  Disinfection  of,  271 
HUSBAND,  When,  liable  for  medical 

attendance  on  wife,  196,  197 
HYDROPATHIC  TREATMENT, 

Charge    of   manslaughter,  for 

causing  death  by,  268 
HYGEIST,  Action  for  defamation  by,  224 

I. 

IGNORANCE— 

Action  will  lie  for  language  imputing, 
to  medical  man,  in  Ms  profession, 
216 

What  degree  of,  renders  a  medical 
practitioner  liable,  252 
IGNORANT  TREATMENT,  when  a 
defence  to  an  action  for  charges, 
203 

ILLEGALITY  of  part  of  agreement  not 
to  practise  does  not  render  the 
whole  void,  347 

IMMORALITY,  a  ground  for  dissolution 
of  a  partnership  between  accou- 
cheurs, 342 

IMPROPER  TREATMENT,  when  a 
defence  to  an  action  for  charges, 
203 

INCOMPATIBILITY   OF  TEMPER, 

bow  far  a  ground  for  dissolution 

of  a  partnership,  342 
INCOMPETENCY— 

When  not  libellous  to  warn  the  pubHc 

against,  in  a  medical  man,  225 
Assistant  may  be  discharged  for,  333 
INCONTINENCE,  When  defamatory  to 

impute,  to  medical  man,  214,  222 
INDEFINITE  PERIOD,  Agreement  to 

act  as  assistant  for,  325 
INDENTURES  of  apprenticeship,  form 

of,  398 

INDIAN  ARMY  MEDICAL  SERVICE, 
THE— 

Qualifications     of    candidates  for 

appointments  in,  119 
Examination     of     candidates  for 

appointments  in,  120,  121 
The  list  of  assistant-surgeons  in,  how 

regulated,  121 
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Clioice  of  presidency  in,  121 
Date  of  commissions  in,  121 
Embarkation  of  sxirgeous  in,  122 
Passage  allowance  to  surgeons  in, 
122 

Time  of  service,  for  pension  in, 
122 

Duties  of  surgeons  in,  122 
Grades  in,  122 

Pay  and  allowances  to  members  of, 
in  India,  122 

Examination  in  Hindustani  of  sur- 
geons in,  123 

Furloughs,  and  furlough  pay  in,  123, 
124 

Retiring  pensions  in,  124 
Retirement  in  India  on  half  pay,  not 

allowed  in,  125 
Promotion  in,  127 

Examination  previous  to  promotion 
in,  126 

Compulsory  retirement  in,  127 
Relative  rank  of  members  of,  128 
Woxind  and  family  pensions  in,  128 
Surgical    instruments    provided  in 
India,  for  surgeons  in,  122 
INDIGO,  When  arsenic  to  be  mixed  with, 
322 

INFAMOUS  CONDUCT— 

Name  of  medical  man  guilty  of,  may 
be  erased  from  the  register,  272 

Tlie  Medical  Council  are  the  sole 
judges  of  what  constitutes,  272 

Name  of  person  guilty  of,  before 
registration,  may  be  erased  from 
the  register,  272 
INFANT— 

Recovery  of  professional  charges 
from,  195 

Hn  ventre  sa  mere  may  be  entitled  to 
compensation,  under  Lord  Camp- 
bell's Act,  when  born,  258 

Destruction  of,  in  its  mother's  womb, 
274 

Arsenic  not  to  be  sold  to,  322 

May  make  contract  of  apprenticeship 

or  service,  324 
When  may  sue  for  wages,  in  the 

county  court,  324 
INFECTIOUS  DISORDERS,  Exposing 

persons  suffering  from,  271 


INFIRMARY,  The  medical  officer  of  an, 
can  claim  no  fee  for  the  post- 
mortem  examination'of 'a  person 
dying  in  the,  279 
INFLUENCE— 

The,  of  medical  men  over  patients 
must  be  exerted  for  the  benefit  of 
the  patients,  312 
What  degree  of,  sufficient  to  set  aside 
awill,  315,  317 
INJURY,  Remedy  of  master  for,  to  ap- 
prentice or  assistant,  329 
INNUENDOES,  Employment  of, in  action 

for  defamation,  213 
INOCULATING  HOUSES,  270 
INOCULATION— 

With   the    small-pox,    a  criminal 

offence,  269 
Penalty  for  performing,  270 
INQUESTS— 

Medical  men  free  from  serving  on,  243 
When  medical  witnesses  may  be  sum- 
moned at,  277 
When     post-  mortem  examinations 

may  be  ordered  at,  278 
Summons  to  medical  witnesses  to 
attend  at,  279.    (^See  "  Coroner's 
Court.") 

INQUISITION,  Reception   in  private 
asylum,  of  patient  found  limatic 
by,  303 
INSANITY— 

Medical  evidence,  on  plea  of,  281 

Of  partner,  a  ground  for  dissolution 
of  partnership,  342 
INSPECTION— 

Of  private  lunatic  asylums,  309 

Of  orders,  certificates,  &c.,  may  be 
granted  to  patient  discharged 
from  private  lunatic  asylum,  308 

Of  report  by  medical  officer  to  in- 
surance company,  282 

Of  report,  by  surgeon  to  railway 
company,  as  to  injuries  sustained 
by  person  injured  in  accident  on 
the  line,  282 
INSPECTOR  -  GENERAL  OF  HOS- 
PITALS— 

In  the  army,  108 

Pay  of,  in  the  army,  109 

In  the  navy,  116 
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Pay  of,  in  the  navy,  116 
Half -pay  of,  in  the  navy,  117 
Share  of  prize-money  of,  in  the  navy, 
117 

Relative  rank  of,  in  the  navy,  117 
Hospital  allowance  to,  in  the  navy, 
118 

In  the  Indian  army,  122 

Pay  of,  in  the  Indian  army,  123 

English  furlough  pay  of,  in  the 

Indian  army,  124 
Retiring  pension  of,  in  the  Indian 

army,  125 
Qualifications  of,  in  the  Indian  army, 

127 

Compulsory  retirement  of,  in  the 

Indian  army,  127 
Relative  rank  of,  in  the  Indian  army, 

128 

INSPECTOR  OF  HOSPITALS,  UNDER 
THE  CONTAGIOUS  DIS- 
EASES ACTS— 

Appointment  of,  182 

Appointment  of  assistant  to,  182 

Copy  of  Gazette  containing  notice  of 
appointment  of,  conclusive  evi- 
dence of  such  appointment,  182 

Duties  of,  186,  187 

Eorm  of  order  for  fm-ther  detention 
of  women,  to  be  sig-ned  by, 
185 

Form  of  order  for  transfer  of  women 
to  be  signed  by,  187 
INSPECTOR  OF  MERCHANT  SHIPS 

Qualification  of,  134 

Appointment  of,  134 

Remuneration  of,  134 

Duties  of,  134 

Powers  of,  135 
INSPECTOR       OF  PASSENGER 
SHIPS— 

Appointment  of,  137 

Certificates  of,  137,  138 

Must  be  registered,  134 
■   Duties  of,  137 
INSPECTOR  OF  SCHOOLS  OF  ANA- 
TOMY— 

Appointment  of,  246 

Duration  of  office  of,  246 

Duties  of,  246 

Remuneration  of,  247 


INSPECTOR  OF  SEAMEN— 
Appointment  of,  136 
Must  be  registered,  134 
Remuneration  of,  136 
Duty  of,  136 
Report  by,  136 

Appointment  of,  at  ports  abroad,  136 
INSTRUMENTS— 

To  be  carried  by  ship's  surgeon,  130 
The  unskilful  use  of  dangerous,  264 
INSURANCE— 

When  medical  man  may  recover  fee 
for  report  as  to  the  health  of 
patient  proposing,  200 
Liability  of  medical  man  for  making 
false  statement  as  to  the  health 
of  person  proposing,  273 
INSURANCE  COMPANY,  Report  by 
medical  officer  to,  not  privileged, 
282 

INTERLINEATIONS,  in  wiUs,  386 
INTERMENT— 

Of  bodies,  after  dissection,  249 
When  certificate  of,  must  be  sent  to 
inspector  of  schools  of  anatomy, 
249 

INTERPRETATION,  of  agreement  not 
to  practise,  347 

IRELAND,  KING  AND  QUEEN'S 
COLLEGE  OF  PHYSICIANS 
IN,  45.  {See  "King  and  Queen's 
College  of  Physicians  in  Ire- 
land.") 

IRELAND,   THE  APOTHECARIES' 
HALL  OF— 
History  of,  78 

Not  to  make  by-laws  without  con- 
sulting the  College  of  Physicians 
in  Ireland,  79 

Qualifications  and  examination  of 
licentiates  of,  79 

Rights  and  privileges  of  licentiates 
of,  80 

May  recover  penalties  from  persons 
practising  without  its  licence, 
239 

IRELAND,  THE  ROYAL  COLLEGE 
OF  SURGEONS  IN— 
History  of,  67 

Qualifications  and  examination  of 
fellows  of,  68 
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Declaration  to  be  signed  by  fellows 
of,  69 

Rights  of  feUows  of,  70 

FeUows  of,  not  entitled  to  practise 
pharmacy,  68,  70 

Misconduct  of  fellows  of,  71 

Qualifications  and  examination  of 
Licentiates  of,  70 

Declaration  to  be  signed  by  licen- 
tiates of,  70 

Rights  of  licentiates  of,  71 

Misconduct  of  licentiates  of,  71 

Qualifications  and  examination  of 
licentiates  in  midwifery  of,  71 
IRREGULAR  PRACTITIONERS— 

Whether,  can  recover  for  defamatory 
statements  made  concerning  them 
in  a  medical  capacity,  219 

How  medical  men  are  protected 
against,  235 

Are  liable  to  actions  for  negligence 
or  malapraxis,  254 

Are  bound  to  have  and  to  use  com- 
petent skill  and  attention,  259 

Are  guilty  of  manslaughter  if  patient 
die  for  want  of  necessary  skill  or 
attention,  259 

Are  not  liable,  simply  if  patient  mis- 
carry, 260 

ITEMS,  New  trial  will  not  be  granted, 
because  all,  not  proved,  in  action 
for  recovery  of  charges,  203 

J. 

JAMES'S  POWDER,  Action  for  careless 

administration  of,  266 
JOINT  CLAIMS,  by  partners,  340,  341 
JOINT    INTEREST,    No  partnership 

where  there  is  not,  336 
JOURNAL  to  be  kept  by  prison  surgeon, 

144 

JUDGMENT,  Medical  man  not  Hable  for 

error  in,  265,  380 
JUPITER,  p.  the  old  astrological  sign  of, 

13 

JURIES,  Medical  men  free  from  serving 
on,  243 

JURISPRUDENCE,  MEDICAL— 
Definition  of,  289 
Principal  authorities  on,  415-19 


JUSTICES— 

May  order  periodical  examination  of 

common  prostitute,  182 
Power  of,  to  grant  licences  to  private 
lunatic  asylums,  300 
JUSTIFICATION   must   be  specially 
pleaded,  in  action  for  wrongful 
dismissal,  330 

K. 

KEEPER  OF  LUNATIC  ASYLUM, 
Deed  made  by  recovered  patient 
in  favour  of,  set  aside,  315 
KING  AND  QUEEN'S  COLLEGE  OF 
PHYSICIANS  IN  IRELANTD, 
THE— 
The  foundation  of,  45 
History  of,  45 

Inspection  of  apothecaries'  and  che- 
mists' shops  by,  46 

Qualifications  and  election  of  fellows 
of,  47 

Fellows  of,  must  not  be  fellows  of 

any  college  of  surgeons,  47 
Election  of  honorary  fellows  of,  47 
Candidates  of,  47 

Abolition  of  the  order  of  candidates 
of,  48 

Qualifications  of  licentiates  of,  48 

Declaration  to  be  subscribed  by  licen- 
tiates of,  49 

Qualifications  and  examination  of 
licentiates  in  midwifery  of,  49,  50 

Censure  of  members  of,  50 

Persons  with  whom  members  of,  may 
not  consult,  50 

Claims  the  right  to  apply  the  title  of 
"  Dr."  to  its  fellows  and  licen- 
tiates, 50 
KNIGHTS— 

Of  the  hospital,  7 

Of  St.  Lazanis,  7 

L. 

LAMP-LIGHTER,  Liability  of  gas  com- 
pany for  medical  attendance  on 
person  injured  by  the  negligence 
of,  200 


INDEX. 


441 


LANCET— 

The  Anglo-Saxon,  7 
Actions    against    the,    for  libel, 
218-20 

LATIN,  Surgeons  could  not  formerly  take 
apprentice  who  had  not  a  com- 
petent knowledge  of,  325 

LAUDANUM,  Action  for  carelessly  ad- 
ministering, 266 

LAX  MEDICAL  ETIQUETTE,  Effect 
of,  355-56 

LEECH,  Derivation  of  the  word,  4 

LEECHES  practised  in  the  rudest  ages,  4 

LEGACY,  Expectation  of  a,  does  not  dis- 
entitle medical  man  to  sue  for 
professional  charges,  201 

LEGALLY  QUALIFIED,  The  words, 
when  applied  to  a  medical  prac- 
titioner, in  an  Act  of  Parliament, 
mean  a  registered  person,  233 

LETTEES— 

Written  by  lunatic  patient  in  un- 
licensed house,  299 
Written  by  patient  in  private  lunatic 
asylum,  304 

LIBEL— 

Definition  of,  212 
How,  may  be  expressed,  212 
Action  for,  must  be  brought  within 
six  years,  214.    {See  "  Defama- 
tion.") 

LIBERALITY  on  part  of  patients,  when 

will  be  sustained,  315 
LICENCES— 

To  deal  in  medicines,  211 
To  practise  anatomy,  246 
For  private  lunatic  asylums,  300 
LICENSED  HOUSES— 

For  the  reception  of  lunatics,  299 
{See  "  Asylums,  Private  Lunatic") 
LICENSEE  of  private  lunatic  asylum, 
what  documents  may  be  inspected, 
in  action  by  patient  against,  for 
negligence,  308 
LILLY,  Character  of,  in  Hudibras,  12 
LIME  JUICE— 

When  to  be  under  the  control  of  ship's 

surgeon,  130 
Refusal  of  seaman  to  take,  132 
LIQUIDATED  DAMAGES,  Meaning 
of,  348,  349 


LINACRE,  the  founder  of  the  Royal 
College  of  Physicians  of  London, 
11-27 

LIVERPOOL,  Fees  of  medical  witnesses 
in  the  Court  of  Passage  at,  287 

LOBELIA  INFL  ATA,  Action  for  careless 
administration  of,  260 

LOCAL  BOARDS,  may  appoint  medical 
officers  of  health,  179 

LOCUM  TENENS,  Customs  of  the  pro- 
fession with  regard  to,  328-31 

LODGINGS,  Disinfection  of,  271 

LONDON— 

Stipulation  usually  inserted  in  agree- 
ment with  assistant  to  medical 
man  residing  in,  345 
Limitation  of  the  word,  when  used  in 
an  agreement  not  to  practise, 
348 

LONDON,  THE'  ROYAL  COLLEGE 
OF  PHYSICIANS  OF— 

Foundation  of,  27 

History  of,  27 

Elects  of,  27,  38 

Abolition  of  elects  of,  27,  38 

Authority  of,  to  examine  apothecaries' 
wares,  28 

Order  of  candidates  of,  29 

Old  by-laws  of,  with  regard  to  fel- 
lows, 29 

New  charter  may  be  granted  to,  31 
The  president  of,  31 
Election  and  duties  of  censors  of,  32 
Constitution  and  duties  of  the  council 
of,  32 

Admission  of  feUows  of,  32 
Powers  of  fellows  of,  33 
Duties  and  conduct  of  fellows  of,  39 
Fellows  of,  debarred  from  suing  for 

professional  charges,  39 
Admission  of  members  of,  33 
Qualifications  of  members  of,  34 
Duties  and  conduct  of  members  of, 

35,  39 

Examination  of  members  of,  35 

Rights  of  members  of,  41 

Qualifications  and  admission  of  licen- 
tiates of,  36-38 

Duties  and  conduct  of  licentiates 
of,  39 

Rights  of  licentiates  of,  41 
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Licentiates  of,  may  comiiound  and 
supply  for  gain,  medicines  pre- 
scribed by  them,  30,  205 

Extra  licentiates  of,  38 

An  information  Avill  lie  for  contemp- 
tuous behaviour  towards  the 
authorities  of,  221 

Power  of,  to  impose  penalties  upon 
persons  practising  as  physicians 
in  London,  without  its  licence, 
236 

LONDON,  THE  SOCIETY  OF  APO- 
THECARIES OF— 
History  of,  72 

United  with  the  Grocers'  Company, 
73 

Made  a  distinct  corporation,  and  a 
city  company,  73 

When  bound  to  consult  with  the  Col- 
lege of  Physicians  of  London,  73 

Power  of,  to  search  the  shops  of,  and 
impose  fines  upon,  apothecaries, 
74 

Power  of,  to  appoint  examiners,  74 
Authority  of,  to  grant  certificates,  '75 
Power  of,  to  recover  penalties  from 

unlicensed  practitioners,  75 
Examination  of  apothecaries'  assist- 
ants by,  78 
Qualifications  and  admission  of  licen- 
tiates of,  78 
Rights  of  licentiates  of,  78 
LONDON,  THE  UNIVERSITY  OF— 
Medical  degrees  conferred  by,  83-85 
The  M.B.  degree  of,  83 
The  B.S.  degree  of,  84 
The  M.S.  degree  of,  84 
The  M.D.  degree  of,  85 
Rights  of  gi-aduates  in  medicine  of,  85 
Bachelors  and  doctors  of  medicine  of, 
may  not  practise  surgery,  phar- 
macy, or  midwifery,  85 
LORDS,  HOUSE  OF— 

Fees  of  medical  fatnesses  in  the,  286 
LUNACY  COMMISSIONERS— 

Supervision  of  private  lunatic  asy- 
lums by  the,  308-11 
Licences  granted  by  the,  300 
Visits  of  the,  to  lunatic  patients  in 
unlicensed  houses,  298 
LUNACY,  Grcneral  orders  in,  311 


LUNATICS— 

Medical  visitor  of  (Chancery),  186. 

{See  "Visitor.") 
When  confinement  of  alleged,  may 

amount  to  assault,  276 
Putting  dangerous,  under  restraint 

does  not  amount  to  assault,  277 
Certificates  reqiiired  before  placing, 

under   confinement,    290.  {See 

"  Certificate  under  the  Lunacy 

Acts,"  "Unlicensed  House,"  and 

"Asylums,  Private.") 

M. 

MACAULAY,  Description  of  the  progress 
of  medical  knowledge  during  the 
17th  century  by,  14 
MALADY— 

When  representations  by  patient  as 
to  the  nature  of,  admissible  in 
evidence,  282 
Statement  in  writing,  by  patient,  as 
to  the  symptoms  of  his,  not 
admissible  in  evidence,  282 
MALAPRAXIS— 

Civil  liability  for,  251-9 
Criminal  liability  for,  259-69.  {See 
"  Negligence.") 
MALICE,  When,  will  be  inferred,  in 

action  for  defamation,  214 
MANAGER,  of  railway  may  bind  the 
company  by  a  contract  with  a 
surgeon  to  attend  a  servant  of 
the  company  injured  in  an  acci- 
dent, 200 
MANSLAUGHTERr- 

Language  imputing  a  charge  of,  is 

defamatory,  200 
When  negligence  will  amount  to,  292 
Medical  evidence  as  to  skill,  in  charge 
of,  by  malapraxis,  281 
MARINER— 

Surgeon  in  the  navy  considered  a,  119 
Whether  ship's  surgeon  considered 
a,  132 

Has  a  lien  for  wages,  extending  over 
the  whole  ship  and  cargo,  132 
MARK— 

Signature  of  will  by,  384 
Attestation  of  will  by,  385 
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MASTER— 

Liability  of,  for  medical  attendance 
on  servant,  195,  196 

Bound  to  provide  apprentice  with 
medicines  and  medical  attend- 
ance, 196,  330 

Liability  of,  for  refusing'  to  receive 
assistant  into  his  service,  after 
having  agreed  so  to  do,  329 

Liability  of,  for  dismissing  assistant, 
without  lawful  cause,  329 

Is  not  bound  to  pay  any  wages,  unless 
he  has  contracted  so  to  do,  330 

When  liable  for  contracts  entered  into 
by  apprentice  or  assistant,  330 

Assistant  regarded  as  the  general 
agent  of  his,  330 

When  criminally  responsible  for  the 
acts  of  his  apprentice  or  assist- 
ant, 330 

When  liable  to  a  civil  suit  for  the 
wrongful  acts  of  his  apprentice 
or  assistant,  330 

No  action  will  lie  against,  for  a  pro- 
mised gratuity,  332 

Effect  of  bankruptcy  of,  333 

Where  said  to  carry  on  his  business, 
333 

Cannot  discharge  apprentice,  for  mis- 
conduct, 333 

Remedy  of,  against  apprentice,  for 
misconduct,  333 

Causes  for  which,  may  discharge 
assistant,  333 

Need  not  pay  assistant,  rightfully 
discharged,  any  wages  for  the 
broken  period  of  service,  333-34 

Need  not  allege  the  actual  ground  of 
discharge,  334 

Form  of  contract  between,  and  assist- 
ant, 399 

Effect  of  death  of,  334 
MASTER  AND  SERVANT,  The  law  of, 
324 

MATRONS,  When  medical  man  may 

assist  a  jury  of,  283 
MAYOR'S  COURT,  LONDON,  Fees  of 

medical  witnesses  in  the,  287 
M.D.,  The  first  degree  of,  8 
MEDIAEVAL  TIMES,  State  of  medical 

science  in  the,  4 


MEDICAL  CASE  BOOK,  Form  of,  to  be 
kept  in  private  lunatic  asylums, 
307 

MEDICAL  COUNCIL,  The,  16.  {8ee 
"  General  Council.") 

MEDICAL  ETHICS,  351-82 

MEDICAL  JURISPRUDENCE,  The 
principal  authorities  on,  415-19 

MEDICAL  OFFICER,  The  same  person 
may  be  appointed,  for  district  and 
workhouse,  154 

MEDICAL  OFFICER  OF  HEALTH, 
179.    (aS^^  "Health.") 

MEDICAL  OFFICERS  IN  PARISHES 
AND  UNIONS,  153.  {See  "  Dis- 
trict Medical  Officer,"  and 
"Workhouse  Medical  Officer.") 

MEDICAL  REFEREES,  The  law  as  to, 
200,  273 

MEDICAL  TRIBUNALS,  Advantages 
to  be  derived  from  the  formation 
of,  382 

MEDICAL  VISITATION  BOOK,  Form 
of,  to  be  kept  in  private  lunatic 
asylums,  306 

MEDICAL  VISITOR  OF  LUNATICS 
(Chancery),  187.  {See  "Visitor 
of  Lunatics  (Chancery)." 

MEDICINES— 

When  nothing  recoverable  for,  203 
Licentiates  of  the  Royal  College  of 
Physicians  of  London  may  com- 
pound and  supply,  for  gain,  30, 
205 

When  surgeon  may  administer,  206 
Adulteration  of,  by  chemist,  211 
Recovery  of  charges  for,  by  chemist, 
209 

Licences  to  deal  in,  by  whom  granted, 
211 

Whether  actionable  to  say  that  medi- 
cal man  killed  patient  with,  215 

Libel  to  impute  to  a  physician  that  he 
is  concerned  in  vending  quack,  220 

Responsibility  of  person  who  takes  a 
leap  in  the  dark  in  the  adminis- 
tration of,  267 
MEDICO-LEGAL  OBSERVATION, 

Remarks  as  to,  284 
MEMORANDA,  When,  may  be  referred 
to  in  court,  284 
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MERCHANT  SHIP— 

When  a  medical  man  must  be  carried 
by,  131 

Owner  of,  must  keep  on  board  medi- 
cines, &c.,  131 
Inspection  of  medicines,  &c.,  on  board, 
134.     {See  "  Inspector  of  Mer- 
chant Ships.") 
MERCURY,  Action  for  injury  caused  by 
the  careless  administration  of,  254 
METHODS  OF  TREATMENT,  PubHsh- 

ing  reports  of,  382 
METHYLATED  SPIRIT,  not  to  be  used 

for  internal  medicines,  243 
METROPOLIS— 

Appointment  of  medical  officers  of 

health  in  the,  180 
Attendance  on  sick  persons  in  station 
houses  in  the,  199 
MIDWIFERY- 

Licence  in,  of  the  Royal  College  of 

Surgeons  of  England,  58 
Licence  in,  of  the  King  and  Queen's 
College  of  Physicians  in  Ireland, 
49 

Licence  in,  of  the  Royal  College  of 

Surgeons  in  Ireland,  68,  71 
Bachelors  and  Doctors  in  Medicine  of 

the  University  of  London  not 

entitled  to  practise,  85 
Responsibility  of  ignorant  persons 

practising,  262 
MIDWIVES— 

Early  English,  9 

Not  to  be  employed  as  substitutes,  by 

medical  officers  of  parishes  or 

unions,  165 
Words  spoken  of,  held  actionable,  216 
MILITARY    STATIONS,    to  which 

Contagious  Diseases  Acts  extend, 

182 

MILITIA,  Medical  men  free  from  serving 

in  the,  243 
MINOR.    {See  "  Infant.") 
MISCARRIAGE,  Procuring,  273.  {See 

"Abortion.") 
MISCONDUCT,  Master  may  discharge 

assistant  for  gross  moral,  333 
MISDEMEANOR,  The  name  of  medical 

man  convicted  of  a,   may  be 

erased  from  the  register,  271 


I  MISLETOE,  The  medicinal  use  of  the,  2 
MISREPRESENTATION,  Contract  of 

partnership  vitiated  by,  336 
MONASTERIES,  Study  of  medicine  in 
the,  8 

MONKS,  Practice  of  medicine  by  the,  4, 
7,  51 

MORISON'S  PILLS— 

Action  for  defamation,  by  s  ellers  of 
224 

Charge  of  manslaughter  by  the 
administration  of,  263 
MORTUARY  HOUSE,  may  not  be  used 
for  po'it-mo7-tem  examinations, 
made  under  the  order  of  coroner, 
278 

MOUNTEBANK,    Actionable    to  call 

medical  man  a,  216 
MURDER— 

When  negligence  may  amount  to, 
259 

When  indictment  will  lie  for,  259 
MURDERERS,  the   bodies  of,  to  be 
bm-ied,  247 


N. 

NAME— 

Assuming  the,  of  eminent  medical 
man,  240 

Property  of  medical  man  in  his  own, 
240 

NAVAL  MEDICAL   SERVICE,  113. 

{See  "  Navy  Surgeon.") 
NAVAL  STATIONS,  to  which  Conta- 
gious Diseases  Acts  extend,  182 
NAVY  SURGEON— 

Preliminary  examination  of,  113 
Qualifications  of,  114 
Promotion  of,  115 
Second  examination  of,  115 
Promotion  of,  to  the  rank  of  staff- 
surgeon,  115 
Uniform  of,  115 
Pay  of,  116 
Half -pay  of,  117 

Share    of    prize  money  to  which 

entitled,  117 
Relative  rank  of,  117 
Retirement  of,  118 
Hospital  allowances  to,  118 
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Charges  made    to,   for  provisions 
clriiwu  from  the  public  stores, 
119 

Travelling  allowances  to,  119 
Grants  of  extra  pay  to,  119 
Allowances  to,  for  lodging  money, 
119 

Allowances  to,  as  compensation  for 

losses,  119 
Choice  of  cabins  by,  119 
Is  exempt  from  making  formal  will, 

when  at  sea,  119 
Is  "at  sea"  when  returning  home 

invalided,  on  board  ship,  119 
NECESSARIES,    Medical  attendance 

reckoned  among,  197 
NEGLiaENCE— 

Civil  UabiHty  for,  251-9 
Criminal  liability  for,  259-69 
Medical  man  not  liable  for,  where 

injury  the  result  of  intervening 

negligence  on  the  part  of  the 

patient,  251 
Medical  man  liable  for,  though  the 

patient  neither  employed,  nor 

was  to  pay  him,  253 
.  The  actual  maltreatment  is  the  gist 

of  the  proceeding,  in  an  action 

for,  254 

When,  may  amount  to  murder,  259 
A  medical  man  charged  with,  before 
the  coroner,  may  not  assist  at 
the  post-mortem  examination  of 
the  person  attended  by  him,  278 
Master  may  discharge  assistant  for 
habitual,  333 
NEGOTIABLE  INSTRUMENTS,  When 

partners  may  draw,  338 
NETLEY,  The  medical  school  at,  107, 
121 

NEW  COMERS,  Custom  of  caUing  upon, 
363,  381 

NEWSPAPER,    Defence,    where  libel 

inserted  in  a,  213 
NEXT  FRIEND,  should  be  joined,  in 

contract  of  apprenticeship  made 

by  infant,  324 
NOTES,  When  medical  man  may  refer 

to,  in  court,  284 
NOT  GUILTY,  Effect  of  plea  of,  in  action 

for  defamation,  213 


NOTICE— 

What,  usually  given  to  assistants,  328 
When  partnership  may  be  dissolved 
by,  342 

Form  of,  to  dissolve  partnership,  394 
NOXIOUS  THING,  Use  of,  in  attempts 

to  procure  abortion,  275 
NUISANCE,   When   the   exposure  of 

pathological  drawings  constitutes 

a,  240 

NUISANCES,  Inspection  of,  180 
NUISANCES  REMOVAL  ACTS,  The 
authorities  under  the,  may  pro- 
vide places  for  post-mortem  ex- 
minations  made  under  coroner's 
order,  278 
NURSES,  Advertising  through,  380 

o. 

OBLITERATIONS,  in  wiUs,  386 
OBSEQUIOUSNESS,  not  suflacient  cause 

for  setting  aside  a  will,  on  the 

ground  of  undue  influence,  317 
CEDER-SEAX,  The,  7 
OFFICES,  What,  medical  men  free  from 

serving,  243 
OFFICERS  of  parishes  and  unions  not 

entitled    to    gratuitous  advice 

from  the  medical  officer,  158 
OINTMENT,  Action  for  injury  caused  by 

the  negligent  sale  of  improper, 

257 

OPEN  SURGERIES,  359 
OPERATIONS— 

Fees  to  district  medical  officers  for,  167 
When  medical  man  may  not  recover 

for,  203 
The  performance  of,  361 
ORDER— 

Attending  pauper  without  an,  159 
For  admission  of  lunatic  into  private 
asylum,  how  long  valid,  303 
ORDERS— 

Application  of  the,  of  the  Poor-law- 
Board,  154 
In  lunacy,  311 
OUTWARD  MEDICINES— 

Act  to  enable  irregular  practitioners 

to  administer,  72 
Who  may  administer,  237 
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OVERSEERS,  When,  liable  for  medical 
assistance  rendered  to  pauper, 
197 

OXFORD,  THE  UNIVERSITY  OF— 
Medical  degrees  conferred  by,  81 
The  B.M.  degree  of,  81 
The  D.M.  degree  of,  81 
Rights  of  graduates  in  medicine  of, 
81 

P. 

PARENT,  Liability  of,  for  medical 
attendance  on  child,  195 

PARISHES,  Medical  officers  in,  153-72. 

{See  "District  Medical  Officer" 
and  "  Workhouse  Medical 
Officer.") 

PARISH  OFFICERS,  When,  Hable  for 
medical  assistance  rendered  to 
pauper,  196-8 
PAROCHIAL  OFFICES,  Medical  men 

free  from  serving,  243 
PARTNERS— 

Cannot  be  joint  medical  officers  of  a 
district,  162 

May  be  appointed,  individually, 
medical  officers  of  distinct 
districts,  162 

Registered  with  different  qualifica- 
tions may  recover  on  a  joint 
claim,  193,  341 

Whether,  may  recover,  on  a  joint 
claim,  if  one  member  of  the  firm 
be  registered,  and  the  other 
unregistered,  193,  341 

Action  for  defamation  by,  214 

May  not  sign  the  medical  certificates 
required  where  a  lunatic  is  to  be 
placed  under  confinement,  291 

Trade  secrets  between,  337 

To  what  shares  of  profits,  entitled, 
337 

Are  trustees  and  agents  for  each 

other,  337 
Are  not  accountable  for  free  gifts 

from  patients,  338 
When,  may  sue  one  another,  338 
Must  join,  in  suing  on  contract,  340 
When,  must  join,  in  actions  ex  delicto, 

340 


Are  liable  for  each  other's  negligence, 
340 

Rights  of,  on  dissolution  of  partner- 
ship, 343 
PARTNERSHIP— 
Definition  of,  335 
Formation  of,  335 

Carmot  exist  where  there  is  no  joint 

interest,  336 
Agreement  to  form,  336 
When  agreement  for,  need  not  be  in 

writing,  336 
Form  of  deed  of,  388 
Action  for  breach  of  agreement  to 

form,  336 
Fraud  or  misrepresentation  vitiates 

contract  of,  336 
How,  may  be  dissolved,  341 
Continuation  of,  at  the  expiration  of 

the  time  fixed  in  articles,  341 
When  equity  will  grant  a  dissolution 

of,  342 

Dissolution  of,  by  operation  of  law, 
342 

Rights  of  partners,  on  dissolution  of, 
343 

Personal  office  acquired  by  individual 
partner  does  not  become  the  pro- 
perty of  the,  337 
PASSAGE  COURT  OF  LIVERPOOL, 
Fees  of  medical  witnesses  in  the, 
287 

PASSENGER  SHIPS— 
Definition  of,  137 

When,  must  carry  a  medical  man,  129 
Medical  inspection  of,  137 
Must  carry  a  supply  of  medicines,  &c., 
131,  137 

Must  have  space  divided  off  as  hos- 
pital, 131.  {See  "  Inspector  of 
Passenger  Ships.") 

PAST  SERVICES,  Validity  of  agreement 
foimded  on  gratitude  for,  312 

PATHOLOGICAL  PLATES,  When  dis- 
play of,  a  nuisance,  240 

PATIENTS'  BOOK  to  be  kept  in  private 
lunatic  asylums,  307 

PATIENTS,  LiabiUty  of,  for  medical 
man's  charges,  195 

PAUPER— 

Attending,  without  order,  159 
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Whether  body  of,  may  be  sold  for 

dissection,  247 
When  licensee  of  private  lunatic 

asylum  not  bound  to  take  in 

lunatic,  303 

PAY— 

Of  array  medical  officers,  109 

Of  naval  medical  officers,  116 

Of  medical  officers  of  the  Indian 
army,  122-24 
PENALTY— 

For  acting  as  apothecary,  without 
certificate,  75,  238 

For  acting  as  assistant  to  apothecary, 
without  certificate,  78,  238 

For  falsely  pretending  to  be  a  phar- 
maceutical chemist,  96 

For  taking  the  title  of  chemist,  or 
druggist,  without  being  regis- 
tered, 96 

For  keeping  open  shop  for  the  sale  of 
poisons,  without  being  regis- 
tered, 96 

For  falsifying  the  medical  register,  20 

For  fradulently  attempting  to  pro- 
cure registration  as  a  medical 
man,  23,  235 

For  compounding  medicines  of  the 
British  Pharmacopoeia,  not 
according  to  the  formtdaries 
thereof,  26 

For  falsifying  the  registers  of  che- 
mists, &c.,  100,  101 

For  falsely  pretending  to  be  a  mem- 
ber of  the  Pharmaceutical  So- 
ciety, 104 
For  fraudulently  attempting  to  pro- 
cure registration  as  a  chemist  or 
druggist,  104 

For  making  a  false  declaration  as  to 
age,  120 

For  attempting  to  proceed  as  surgeon 
in  a  passenger  ship,  without 
possessing  the  necessary  qualifi- 
cation, 131 

For  wilfully  signing  false  certificate 
of  the  execution  of  a  criminal,  143 

For  obstructing  ship's  surgeon,  130 

On  prison  surgeon,  for  introducing 
spirituous  liquors,  &c.,  into 
prison,  146 


On  prison'  surgeon,  for  carrying 
letters  into  or  out  of  prison, 
145 

For  conveying  a  pauper  out  of  the 
parish  to  which  he  is  chargeable, 
158 

On  medical  officer,  for  not  giving 
notice  to  the  relieving  officer,  of 
the  lunacy  of  a  pauper  in  the 
workhouse,  172 

On  medical  officer,  for  not  visiting 
quarterly  the  lunatic  paupers  in 
the  workhouse,  167 

On  district  medical  officer,  for  neglect- 
ing to  give  notice  of  the  lunacy 
of  a  pauper  in  his  district,  167 

On  public  vaccinator,  for  neglect  of 
duty,  178 

On  medical  officer  of  health,  for 
illegal  exaction,  or  taking  fees, 
181 

On  chemist,  for  selling  substitute  for 
malt,  211 

On  chemist,  for  adulteration,  211 

For  selling  bad  medicines,  &c.,  to  be 
used  on  board  ship,  211 

For  falsely  pretending  to  be  registered 
under  the  Medical  Act,  234 

For  practising  as  a  physician  in  Lon- 
don, without  the  licence  of  the 
Royal  College  of  Physicians,  235 

For  practising  as  a  surgeon,  in 
London,  without  having  been 
examined  by  the  Royal  College 
of  Surgeons,  237 

For  opening  shop  for  the  sale  of 
medicines,  or  acting  as  an  apo- 
thecary, in  Ireland,  without  the 
licence  of  the  Apothecaries'  Hall, 
239 

For  using  methylated  spirits  for 

internal  medicines,  243 
For  offences  against  the  Anatomy 

Act,  250 

For  inoculating  with  the  small-pox, 
269 

For  exposing  person  suffering  from  a 
contagious  or  infectious  disorder, 
270 

For  not  disinfecting  houses  or  lodg- 
ings, or  public  conveyances,  271 
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For  attempting  to  procure  abortion, 
275 

For  supplying  noxious  thing  or 
instrument,  to  be  used  in  pro- 
curing abortion,  275 

For  non-attendance  at  the  coroner's 
court,  when  summoned  as  a  wit- 
ness, 279 

For  signing  false  or  negligent  certifi- 
cates under  the  Lunacy  Acts,  292 

For  keeping  more  than  one  lunatic 
in  a  house  without  a  licence,  300 

On  keeper  of  private  lunatic  asylum, 
for  infringing  the  terms  of  his 
licence,  302 

For  not  giving  notice  of  the  death  of 
a  patient  in  a  private  lunatic 
asylum,  305 

For  ill-treatment  or  neglect  of  a 
patient  in  a  private  lunatic 
asylum,  306 

For  conniving  at  the  escape  of  a 
patient  from  a  private  lunatic 
asylum,  306 

For  not  keeping  the  proper  books  in 
a  private  lunatic  asylum,  306 

For  selling  poison,  without  attend- 
ing to  the  statutory  require- 
ments, 320 

For  selling  arsenic,  without  attending 
to  the  statutory  requirements,  323 

For  misstatements  by  master  as  to 
engagements  with  assistants 
entered  into  by  him,  325 

Where    recoverable    as  liquidated 
damages,  348 
PENCIL,  Wm  written  with,  vaUd,  383 
PEPPERERS,  Fraternity  of,  9 
PERIODICAL,  Evidence,  in  action  for 

Ubel  contained  in  a,  227 
PERMANENT  ASSISTANTS,  Custom 
of  the  profession  with  regard  to, 
331 

PERSONAL  ATTENDANCE,  Result  of 
stipulation  by  patient  for  the,  of 
particular  partner,  340 
PHARMACEUTICAL  CHEMISTS— 
Registration  of,  96 
Exemptions  of,  96 

Qualifications  and  examination  of, 
99  102 


The  names  of  persons  practising 
under  licences  or  diplomas  from 
medical  or  surgical  corporate 
bodies  to  be  expunged  from  the 
register  of,  104 

When  executors  may  continue  the 
business  of,  104 
PHARMACEUTICAL  SOCIETY, 
THE— 

Establishment  of,  96 

Objects  of,  97 

Constitution  of,  97 

Incorporation  of,  97 

Qualifications  of  members  of,  98 

Qualifications  of  associates  of,  98 

Qualij5.cations  of  registered  appren- 
tices of,  98 

Appointment  of  examiners  by,  99 

Falsely  pretending  to  be  a  member 
of,  96,  104 

The  various  examinations  of,  99 
PHARMACOPCEIA,  THE,    26.  {See 

"British  Pharmacopoeia.") 
PHRASEOLOGY,  No  particular,  required 

in  drawing  up  a  will,  383 
PHYSICIAN— 

Recovery  of  charges  by,  203 

Could  not  maintain  an  action  for 
fees,  before  the  passing  of  the 
Medical  Act,  203 

Might  recover,  under  an  express  con- 
tract, or  where  he  had  acted  in 
some  other  capacity  than  that  of 
a  physician,  204 

Could  not  recover  from  patient  his 
expenses  out  of  pocket,  204 

May  sue  for  fees,  if  registered, 
205 

Not  entitled  to  recover,  although 
registered,  if  prohibited  from 
suing  for  fees  by  a  by-law  of  his 
college,  205 

Is  now  presumed  to  practise  in 
expectation  of  remuneration,  205 

Cannot  sue  for  professional  charges, 
if  unregistered,  205 

May  recover  damages  for  defama- 
tion in  his  professional  capacity, 
although  prohibited  from  suing 
for  fees,  214 

Could  be  appointed  a  constable,  241 
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PHYSICIANS— 

Eoyal  College  of,  London,  27.  {See 
*'  London,  Royal  CoUege  of  Phy- 
sicians of.") 

Royal  College  of,  Edinburgh,  41.  {See 
"Edinburgh,  Royal  CoUege  of 
Physicians  of.") 

King  and  Queen's  College  of,  Ireland, 
45.  {See  "Eling  and  Queen's 
College  of  Physicians  in  Ire- 
land.") 

PHYSIOLOGY,  The  science  of,  245 
PICTURES,    Display  of    offensive,  in 

shop  window  of  herbalist  held 

a  nuisance,  240 

plan- 
To  be  furnished  by  applicant  for 
licence  for  private  lunatic  asy- 
lum, 301 

To  be  hung  up  in  a  private  lunatic 
asylum,  306 
POISONS— 

Responsibility  of  persons  administer- 
ing, by  mistake,  267,  268 

LiabUity  for  negligently  dispensing, 
267 

Who  may  seU,  318 
Articles  deemed,  319 
Regulations  as  to  the  sale  of,  320 
Book  to  be  kept  by  person  selling,  320 
Penalty  for  selling,  without  comply- 
ing with  the  statutory  require- 
ments, 320 
Who  is  deemed  the  seller  of,  321 
Sale  of,  by  wholesale  dealers,  321 
Whether  more  than  one  conviction 
will  He,  in  respect  of  the  same 
sale  of,  321 
Who  may  act  as  apprentice  or  assist- 
ant to  person  selling,  325 
POLICE,  Attendance  on  patient,  at  the 
request  of  the,  how  remunerated, 
199 

POPULATION— 

Of  districts  for  medical  relief,  164 
Of  particular  districts  and  places 
does  not  enter  into  consideration 
in  determining  the  reasonable- 
ness or  unreasonableness  of 
agreement  not  to  practise  within 
certain  limits,  345 


POOR-LAW  BOARD— 
Authority  of  the,  153 
Orders  of  the,  not  always  of  general 

application,  154 
When  medical  officers  in  unions  and 

parishes  may  be  appointed  by 

the,  154 

May  remove  medical  officers  at  their 
discretion,  and  without  notice, 
156 

POST-MORTEM  EXAMINATIONS— 
Are  not  affected  by  the  Anatomy 
Act,  250 

Made  under  order  of  coroner,  277 
Fee  for  making,  by  coroner's  order, 
278 

POTICARIES,  old  name  for  grocers,  72 
PRACTICE— 
Sale  of,  362 

Form  of  agreement  for  sale  and  pur- 
chase of  a,  395 
PREAMBLE,  The,  to  the  Anatomy  Act, 
244 

PREMIUM— 

Must  be  set  out,  in  agreement  with 
pupil  or  apprentice,  324,  327 

No  portion  of,  returnable,  if  master 
die  during  term  mentioned  in 
agreement  with  pupil,  334 

When  portion  of,  returnable,  on  disso- 
lution of  a  partnership,  337,  339, 
342 

PRESIDENT    OF   THE  MEDICAL 
COUNCIL— 
Election  of  the,  17 

Is  a  member  of  aU  branch  councils,  1 7 

May  call  a  meeting,  at  any  time,  17 
PRESIDENT  OF  THE  ROYAL  COL- 
LEGE  OF   PHYSICIANS  OF 
LONDON— 

To  be  elected  annually,  31 

How  elected,  31 

Is  a  member  of  aU  committees,  3 1 
Is  a  member  of  the  council,  32 
Is  joined  with  the  censors,  in  testing 
the  qualifications  of  candidates 
for  membership,  32 
PRESS,  Professional  squabbles  in  the 

columns  of  the  medical,  357 
PRIMARY  VACCINATIONS,  Rate  of 
payment  for,  175 

G  G 
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PRINCIPALS,  Partners  must  sustain 
the  relation  of,  to  one  another, 
335,  336 

PRISONEE,  When  a  medical  man  may 
give  evidence  as  to  the  state  of 
mind  of  a,  281 
PRISON  SURGEON— 

Qualification  of,  138 

By  whom  appointed,  138 

Salary  of,  139 

Tenure  of  office  of,  139 

Superannuation  of,  139 

Duties  of,  140-43 

Duty  of,  at  executions,  143 

Journal  to  be  kept  by,  143 

Is  not  a  subordinate  officer,  145 

Status  of,  145 

Liabilities  of,  145 

Suspension  or  removal  of,  146.  {See 
"  Convict  Prisons  Abroad.") 
PRIVATE  LUNATIC  ASYLUM,  299. 

{See  "  Asylum.") 
PRIVILEGED  COMMUNICATIONS— 
The  law  as  to,  230,  231 
What  are  considered,  213,  230 
No  action  for  defamation    can  be 
maintained  in  case  of,  imless 
malice,  independent  of  the  occa- 
sion, be  proved,  230 
Cases  of  statements  by  medical  men 
considered,  231,  232 
PRIVY  COUNCIL- 
PC  wer  of  the,  over  the  licensing  and 

qualifying  bodies,  24 
Orders  and  acts  of  the,  are  evidence 

in  all  courts,  25 
Orders  and  acts  of  the,  how  made,  25 
Appointment  of  medical  officer   of  | 
the,  153 

Duties  and  remuneration  of  medical 

officer  of  the,  153 
May  make    special  allowances  to 
public  vaccinators,  176 
PRIZE  MONEY— 

Shares  of,  to  which  naval  medical 

officers  are  entitled,  117 
How  shares  of,  calculated,  117 
PROBATE  COURT,  Fees  of  medical 

witnesses  in  the,  286 
PROCHEIN  AMI.  {See  "Next  Friend.") 
PROFESSIONAL  ETIQUETTE,  35 1-82 


I  PROFESSIONAL  EVIDENCE,  A  medi- 
cal man  summoned  as  a  witness 
entitled  to  the  same  fees  as  if 
called  upon  to  give,  288 

PROLAPSED  UTERUS,  Action  for 
negligently  tearing  away  por- 
tion of,  260 

PROMISE— 

Made  without  good  consideration, 
void,  346 

Effect  of  medical  man  making,  as  an 
inducement  to  confession,  283 
PROMISSORY  NOTE— 

Unregistered  person  cannot  recover 
on  a,  given  for  professional  ser- 
vices, 193 

Given  by  patient  to  medical  man,  set 
aside,  315 
PROSTITUTES— 

Medical  examination  of  common, 
182-7 

Leaving  hospital  imcured,  285 
Notice  to,  to  attend  for  examination, 
183 

PRUSSIC  ACID,  Action  for  carelessly 

administering,  268 
PUBLIC  BOARDS,  Contracts  by  medical 

men  with,  202 
PUBLIC  VACCINATOR— 
Appointment  of,  172 
Contract  made  with,  before  1867,  not 
abrogated  by  Vaccination  Act, 
173 

Regulations  as  to  the  duties  of, 
173,  176-9 

Contract  with,  must  be  approved  of 
by  the  Poor-law  Board,  173 

Stipulations  to  be  inserted  in  con- 
tract with,  173 

Form  of  contract  with,  40  2 

Qualifications  of,  174 

Appointment  of  deputy  by,  174 

Remuneration  of,  175 

Additional  allowances  to,  176.  {See 
"  Vaccination.") 
PUPIL,  Agreement  by,  to  purchase  the 
stock-in-trade  of  a  surgeon,  &c., 
set  aside,  314 
PUPILS— 

Relations  of  medical  men  to  their, 
324 
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Writings  relative  to,  must  set  out  the 
premium  or  consideration,  327 

With  indentures,  cannot  be  discharged 
for  misconduct,  333 

No  portion  of  premium  paid  with, 
recoverable,  if  master  die  during 
the  term,  334 
PURCHASE,  of  a  practice,  fonn  of  agree- 
ment for  the,  395 

Q. 

QUACK,  Actionable  to  call  medical  man 

a,  216 
QUACKS— 

Protection  of  medical  men  from,  235 

And  quackeiy,  377 
QUALIFICATIONS— 

Entitling  holders  to  registration 
under  the  Medical  Act,  21 

Entitling  holders  to  registration  as 
pharmaceutical  chemists,  99,  102 

Entitling  holders  to  registration  as 
chemists  and  druggists,  99,  102 

Of  candidates  for  commissions  in  the 
army  medical  service,  105 

Of  candidates  for  commissions  in  the 
naval  medical  service,  114 

Of  candidates  for  commissions  in  the 
medical  department  of  the  Indian 
army,  119 

Of  surgeon  in  passenger  ship,  131 

Of  prison  surgeon,  138 

Of  district  medical  officer,  155,  162 

Of  workhouse  medical  officer,  155 

Of  public  vaccinator,  174 

Of  medical  visitor  of  lunatics  (Chan- 
cery), 188 

Entitling  a  person  to  give  evidence 
as  a  medical  witness,  280 
QUALIFIED  PRACTITIONER,  No 
penalty  can  be  enforced  against, 
although  unregistered,  for  as- 
suming title  implying  that  he  is 
recognised  by  law  as  a  medical 
man,  235 

QUEEN'S  PHYSICIANS  AND  SUR- 
GEONS, Appointment  of.  111 
QUEEN'S  UNIVERSITY,  IRELAND— 
Medical  degrees  conferred  by,  94 


Mode  of  obtaining  medical  degrees, 
95 

Rights  of  graduates  in  medicine  of, 
95 

Includes  the  colleges  of  Belfast,  Cork, 
and  Galway,  94 

R. 

RAILWAY  COMPANY— 

Liability  of,  for  medical  attendance 
on  persons  injured  in  accidents 
on  the  Une,  200 
When  reports,  made  by  medical 
officer  of,  as  to  injuries  sustained 
by  passengers,  in  accidents, 
privileged  from  inspection,  282 
RASHNESS,  Medical  man  liable  for 

gross,  266 
RECAPTURE— 

Of  lunatic  patient,  escaped  from  un- 
licensed house,  297 
Of    patient  escaped   from  private 
lunatic  asylum,  304 
RECORDER,    When    consent  of  the, 
necessary  before  granting  licence 
to  private  lunatic  asylum,  300 
RECOVERY— 

Hope  of,  renders  dying  declaration 

inadmissible  in  evidence,  283 
Of  patient  in  private  lunatic  asylum, 
305 

Of  charges,  192.    {See  "  Charges.") 
Deluding  patient,with  idea  of,  369 
REFEREE,  MEDICAL— 

When,  may  recover  fee  from  insurance 

company,  200 
When,  liable  to^  an  action  at  the  suit 

of  insurance  company,  for  making 

false  statements,  273 
REFERENCE,  BOOKS  OF— 

With  regard  to  the  general  history 

of  the  profession,  1 
With  regard^to  lunatics,  311 
With  regard  to  medical  jui'ispru- 

dence,  415-19 
REGISTER,  THE  MEDICAL— 
Form  of,  19 

Piinted^  copy  of,  admissible  in  evi- 
dence, 194 
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Printed  copy  of,  jirimA.  facie  proof  that 
persons  named  therein  are  duly- 
registered,  194 

How  identity  with  person  named  in, 
may  be  proved,  194 
REGISTER,  of  discharges  and  deaths  to 
be  kept  in  private  lunatic  asy- 
lums, 307,  409 
REGISTERS— 

Local  medical,  19 

Of    pharmaceutical    chemists,  and 
chemists  and  druggists,  100 
REGISTRAR  OE  DEATHS— 

Must  send  notice  of  the  death  of 
medical  man  to  the  registrars  of 
the  general  and  branch  medical 
councils,  20 

Must  send  notice  of  the  death  of 
chemist,  &c.,  to  the  registrar 
under  the  Pharmacy  Acts, 
101 

REGISTRAR  UNDER  THE  MEDI- 
CAL ACT— 
Appointment  of,  18 
Duties  of,  19 

Power  of,  to  erase  names  from  the 

register,  20 
Falsifications  of  the  register  by,  20, 

235 

Appeal  from  the  decision  of,  23 
REGISTRAR  UNDER  THE  PHAR- 
MACY ACTS— 
Appointment  of,  99 
Duties  of,  99,  100 

Is  bound  to  give  a  certificate  whether 
any  name  submitted  to  him 
appears  on  the  registers,  100 

Power  of  the,  to  erase  names  from 
the  registers,  101 

Falsification  of  the  registers  by  the, 
100,  101 

Appeal  from  the  decision  of  the, 
101 

REGISTRATION— 

Of  medical  men,  16-24 
Of  pharmaceutical  chemists,  and  che- 
mists and  druggists,  96-104 
Of  births  and  deaths,  289,  290 
RELATION,  of  medical  attendant  and 
patient,  when  considered  to  exist, 
313 


RELATIVE  RANK— 

Of  army  medical  officers,  108 
Of  naval  medical  officers,  117 
Of  medical  officers  of  the  Indian 
army,  128 

REMEDIES,  Secret,  40,  60,  68,  62,  377, 
378 

REMOVAL— 

Of  bodies  for  dissection,  248 
Of  names  from  the  medical  register, 
20,  273 

Of  names  from  the  registers  of 
pharmaceutical  chemists,  and 
chemists  and  druggists,  101, 
104 

Of  lunatic  patient  from  unlicensed 

house,  297-99 
Of    patient    from    private  lunatic 
asylum,  305 
RENEVSi'AL  of  licences  for  private  lunatic 

asylums,  301,  302 
REPORTS— 

By  STirgeons  in  convict  prisons  abroad, 
146 

By  medical  officer    of  the  Privy 

Council,  153 
Of  sickness  prevalent  among  paupers, 

157 

By  workhouse  medical  officers,  170 
To  insurance  companies  not  privi- 
leged, 282 
To  railway  company,  as  to  injuries 
sustained  by  persons  meeting 
with  accidents  on  the  line, 
when  considered  pri^dleged, 
282 

As  to  the  condition  of  lunatic  patient 

in  unlicensed  house,  295-97 
As  to   the  condition  of  patient  in 

private  lunatic  asylum,  303-7 
REPRESENTATIVES— 

Of  deceased    assistant,   claims  for 

wages  by,  335 
Of  deceased  partner,  to  what  entitled, 

337 

RESURRECTIONISTS,  Punishment  of, 
245 

RETAINER,  Not  necessary  for  patient 
to  prove  a,  in  action  against 
medical  attendant  for  negligence, 
253 
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REVACCINATION— 

Conditions  under  wliich  public  vacci- 
nator may  perform,  179 

Rate  of  payment  to  public  vaccinator, 
for,  176 

REVOCATION,  of  licence  for  private 

lunatic  asylum,  302 
RISKS,  An  assistant  undertakes  to  run 

the  ordinary,  of  the  service,  332 
RIVALRY,  Professional,  355 
ROMEO  JiNB  JULIET,  Description  of 

apothecary's  shop  in,  72 
ROSE,  THE  MEDICAL,  11 

s. 

ST.  ANDREW,— THE  UNIVERSITY 
OF— 

Medical  degrees  conferred  by,  92 
Mode  of  obtaining  medical  degrees 
at,  87-90 

May  confer  the  degree  of  M.D.  on  re- 
gistered practitioners  over  forty 
years  of  age,  who  pass  a  special 
examination,  92 

Rights  of  graduates  in  medicine  of, 
90 

SALE  OF  PRACTICE,  Form  of  agree- 
ment for,  395 

SALERNO,  The  coUege  of,  8 

SALUTES,  What,  army  medical  ofBcers 
entitled  to,  109 

SANGRADO,  DR.,  Whether  actionable 
to  call  physician  a,  220 

SANITARY  STATE,  Guardians  may 
employ  medical  officer  to  inqidre 
into  the,  of  union  or  parish, 
158 

SCALD-HEAD,  Action  for  improper 
treatment  of,  263 

SCALE  OF  CHARGES,  Medical  men 
may  recover  according  to  a  vary- 
ing, 198 

SCHOLARSHIP,  Actionable  to  impute 
want  of,  to  medical  man,  215 

SCHOOL,  Privileged  communications  by 
medical  officer  of,  231 

SCHOOLS  OF  ANATOMY,  246-50 

SCIATICA,  Charge  of  manslaughter,  for 
causing  death  by  treating  patient 
hydr^pathicaUy  for,  268 


SCOTCH  UNIVERSITIES— 

Grant  the  same  medical  degrees,  90 
The  same  regulations  as  to  the  mode 

of  obtaining  medical  degrees 

apply  to  all  the,  90 
Rights  of  graduates  in  medicine  of 

the,  90 

Qualify  for  the  military,  and  other 
public  medical  services,  91 

A  graduate  in  medicine  of  any  of 
the,  practising  as  an  apothecary, 
without  the  licence  of  the  Apo- 
thecaries' Society,  is  liable  to  be 
proceeded  against  for  penalties, 
238 

SCOTLAND— 

Recovery  of  fees  by  physician  in, 
before  the  passing  of  the  Medical 
Act,  204 

The  law  as  to  medical  evidence  in, 
284 

When  medical  man  in,  must  forward 
certificate  of  death  to  the  regis- 
trar, 290 
SCROFULA,  Touching  for,  12 
SEAMEN— 

Medical  inspection  of,  136 
Appointment  of  medical  inspector  of, 
136 

SEA-SICKNESS,  Name  of  assistant-sur- 
geon in  the  navy,  unable  to  join 
his  ship  on  account  of,  will  be 
removed  from  the  naval  medical 
Ust,  115 

SECRET  REMEDIES,  The  employment 

of,  40,  60,  58,  62,  377,  378 
SECRETS^. 

In  partnership  business,  337 
Confided  to  medical  men,  by  patients, 
282,  369 

SECURITY,  required  from  patients,  by 

surgeons,  11 
SERPENTS'  EGGS,  The  use  of,  as  a 

medicine,  2 
SERVANT— 

When  master    liable    for  medical 

attendance  on,  195,  196 
When    parish   liable    for  medical 

attendance  on,  196 
When  personally  liable  for  medical 
attendance,  195,  196 

* 
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SERVICE,  Action  by  master  for  loss  of, 
329 

SHEETS,  Signature  of  will  written  on 

several,  SSI- 
SHIP.  "  Vessel.") 
SHIP-BOARD,  Attendance  of  sick  per- 
sona on, 199 
SHIP'S  SURGEON— 

Recovery  of  wages  by,  132 

"Whether  entitled  to  sue  for  wages  in  I 

the  Admiralty  Court,  133 
Action  must  be  commenced  by,  within 

six  years,  133 
Recovery  of  wages  by,  where  the 
amount  due  is  less  than  £50,  133 
Liability  of,  for  breach  of  contract, 

132  j 
Action  by,  against  owner  of  vessel  I 
for  misrepresentation,  132 
SKOPBOY,  Employment  of,  by  assistant,  ' 

to  make  up  medicines,  334 
SICK  CLUBS— 

Medical  attendance  on  members  of, 

by  district  medical  officer,  165 
Attending  members  of,  at  very  low 
scale  of  charges,  364 
SIGNATURE  of  wiUs,  384,  385 
SKILL— 

When  evidence  admitted  to  prove,  in 

a  medical  man,  202 
Amount  of,  required  in  a  medical 
man,  255 

Wliat  evidence  of,  admissible,  in  action 
for  malapraxis,  263 
SKILLED  WITNESSES,  Evidence  of 
medical  men  as,  280.    {See  "  Wit- 
ness.") 
SLANDER— 

Definition  of,  212 

How,  may  be  expressed,  212 

Time  within  which  action  for,  must  ' 
be  brought,  214.    (-See  "  Defama- 
tion.") 

SLATE,  Wm  written  upon,  valid,  383 
SMALL-POX— 

Action  for  improper  treatment  of, 

263  i 
Inoculation  with,  269.    {See  "  Inocu- 
lation.") 

Exposure  of  person  infected  with, 
270  ' 


SMITHS,  Practice  of  surgery  by  the,  8,  51 
SOOT,  When  arsenic  to  be  mixed  with, 

before  sale,  322 
SPECIAL  DAMAGE— 

When  must  be  proved,  in  action  for 

defamation,  212 
When  may  be  claimed,  in  action  for 

defamation,  214 
When  no  evidence  of  damage  beyond, 
may  be  given,  229 
SPECIFIC  PERFORMANCE  of  agree- 
ment to  form  partnership,  when 
may  be  enforced,  336 
SPIRITUOUS  LIQUORS,  When,  may 
be  used,  without  licence,  in  the 
preparation  of  medicines,  243 
STAFF-SURGEON— 
In  th.e  navy,  115 

Appointment  of,  to  flag  ships  on 

foreign  stations,  115 
Pay  of,  in  the  navy,  116 
Half -pay  of,  in  the  navy,  117 
Share  of  priae  money  of,  in  the  navy, 

117 

Relative  rank  of,  in  the  navy,  118 
Hospital  allowance  to,  in  the  navy, 
118 

In  the  Indian  army,  122 

Relative  rank  of,  in  the  Indian  army, 

128 
STAMP— 

On  extract  from  register,  as  to  age, 

120 

On  statutory  declaration  as  to  age,  120 
Agreement  between  occupier  of  fac- 
tory and  certifying  surgeon  does 
not  require  a,  151 
On  licence  for  private  lunatic  asylum, 
302 

On  agreement  with  assistant,  327, 400 
On  indentures  of  apprenticeship,  398 
On  agreement  for  sale  of  practice,  395 
On  partnership  deed,  388 
On  bond,  401 
Signature  of  will  by,  385 
STAMP  DUTY,  on  licences  to  deal  in 

medicines,  now  payable  as  excise 

dutj^  211 

STATION  HOUSE,  Fees  recoverable  for 
medical  attendance  on  sick  per- 
son in,  199  p 
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STATIONS,  Vaccinating,  174 
STATUTE,  The  first,  for  regulating  the 

medical  profession,  15 
STATUTES— 

Relating    to    lunatics  and  private 

lunatic  asylums,  311 
The  principiil,  relating  to,  or  affect- 
ing, medical  men,  410-15.  {See 
Table  of  Statutes,  at  commence- 
ment of  the  work,  p.  xxv.) 
STIPULATIONS— 

Usually  inserted  in  agreement  with 

assistant,  329 
What,  considered  reasonable,  in  agree- 
ment not  to  practise  within  cer- 
tain limits,  344 
STRIPPING,  female  patient ;  when,  may 

amount  to  an  assault,  275 
SUBPCENA— 

When,  should  be  served  on  medical 
witness,  288 
SUBURBS,  Stipulation  usually  entered 
into  by  assistant  to  medical  man 
residing  in  the,  346 
SUMMONS,  Form  of,  by  coroner  to 

medical  witness,  279 
SUPERAJ^^NUATION— 
Of  prison  surgeon,  139 
Of  union  and  parish  medical  officers, 
160 

Of  medical  visitor  of  lunatics  (Chan- 
cery), 188 

SUPERINTENDENT,  of  raUway  station ; 

whether,  can  bind  the  company 
by  a  contract  entered  into  with 
a  medical  man  to  attend  passen- 
gers injured  in  an  accident  on  the 
line,  200 

SUPERIOR  COURTS,  Fees  of  medical 

witnesses  in  the,  285 
SUPERSTITIONS,  Old,  5,  6,  9,  13 
SURGEON— 

Passing  himself  off  as  physician,  could 
not  recover  charges,  before  the 
Medical  Act,  204 
Recovery  of  charges  by,  205 
In  what  cases,  may  recover,  206 
Whether,  may  recover  for  attendance 
as  an  apothecary  or  physician, 
205 

When,  m^y  administer  medicines,  206 


Penalty  for  practising  as,  in  London, 
without  having  obtained  the 
licence  of  the  Surgeons'  Com- 
pany, 237 

Practising  as  an  apothecary,  without 
having  obtained  the  licence  of 
the  Apothecaries'  Company,  is 
liable  to  be  proceeded  against, 
for  penalties,  239 
SURGEONS— 

Royal  College  of,  England,  51.  {See 
"  England,  Royal  College  of 
Surgeons  of.") 

Royal  College  of,  Edinburgh,  61.  {See  ' 
"Edinburgh,  Royal  College  of 
Surgeons  of.") 

Royal  College  of,  Ireland,  67.  {See 
"  Ireland,  Royal  College  of  Sur- 
geons of.") 
SURGERIES,  Open,  359 
SURGERY— 

Anglo-Saxon,  6 

In  the  time  of  Henry  VIII.,  13-15 

The  practice  of,  thrown  open  to  phy- 
sicians, 28 
SURGICAL  CASES - 

Test  of,  as  distinguished  from  medical 
cases,  206 

The  performance  of  operations  in,  361 

T. 

TEACHING,  apprentice  or  assistant ;  if 
master  is  to  be  paid  for,  it  should 
appear  in  the  contract,  326 

TECHNICAL  TERMS— 

WTien,  should  be  avoided,  284,  285, 
383 

No  informality  in  the  use  of,  will 
render  a  will  void,  383 

TEETH,  Contract  to  make  a  set  of  artifi- 
cial, is  within  the  17th  section  of 
the  Statute  of  Frauds,  209 

TEMPORARY  ASSISTANTS,  Custom  of 
the  profession  with  regard  to,  331 

TENDER  of  fees  to  medical  witness,  when 
necessary,  288 

TERMS  to  be  employed  in  keeping  books 
ordered  by  the  Poor-law  Board, 
167 
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TESTATOR— 

Recovery  of  professional  charges  due 

from  estate  of,  193,  201 
May  sign  will  by  some  other  person, 

384 

Who  may  sign  wiU  for,  385 
When  should  sign  will,  385 
TESTIMONIALS,  Giving,  379 
THEORY,  No  person's  name  may  be 
erased  from  the  Register  on  the 
ground  of  his  having  adopted 
some,  273 

THREAT,  Effect  of  the  use  of,  by  medical 
man,  as  an  inducement  to  con- 
fession, 283 

THROAT,  Action  for  unskilful  treatment 
of  disease  of  the,  265 

TICKET,  Form  of  medical  reUef,  166 

TOLMENS,  The  use  of,  2 

TOOTHACHE,  An  old  charm  for  the,  5 

TORTS,  When  partners  must  join  in 
actions  for,  340 

TOUCHING  for  the  evU,  12 

TOURS,  Decree  of  the  Council  of,  as  to 
the  practice  of  medicine  by  the 
clergy,  8 

TOWNS  IMPROVEMENT  CLAUSES 
ACT,  Appointment  of  medical 
officers  of  health  where  the,  in 
operation,  180 

TRADE,  When  contracts  in  restraint  of, 
vaHd,  344 

TRADERS,  Apothecaries  classed  as,  in 

the  Bankruptcy  Act,  338 
TRANSFER— 

Of  district  medical  officer,  162 
Of  licence  for  private  lunatic  asylum, 
302 

Of  patients  in  private  lunatic  asylums, 
304,  305 

TRAVELLING  EXPENSES,  Allowances 

to  medical  witnesses  for,  285-8 
TREATMENT— 

When  ignorant  and  improper,  a 
defence  to  an  action  for  profes- 
sional charges,  203 

Liability  of  medical  men  for  negli- 
gent or  improper,  251-69.  {See 
"  Negligence' '  and  "  Malapraxis. ' ' ) 

Publishing  reports  of  particular  me- 
thods of,  382 


TRIAL,  When  patient  in  private  lunatic 

asylum  may  be  permitted  to  be 

absent  on,  304 
TRIBUNALS,  MEDICAL,  Advantages 

to  be  derived  from  the  formation 

of,  382 

TRUTH,  Plea  of,  in  action  for  defama- 
tion, 227 

TYPHUS  FEVER  not  a  surgical  case, 
205 

u. 

UNCERTIFICATED  BANKRUPT  may 
recover  professional  charges,  202 

UNDERBIDDING  for  practice,  effect 
of,  364 

UNDERTAKER  may  not  permit  corpse 

to  be  dissected,  247 
UNIFORM— 

Of  army  surgeon.  111 
Of  navy  surgeon,  115 
UNIONS,  Medical  officers  in,  153-172. 

{See  "District  Medical  Officer," 
and  "  Workhouse  Medical  Offi- 
cer.") 
UNIVERSITY— 

Of  Aberdeen,  91.    {See  "  Aberdeen.") 
Of  Cambridge,    82.     {See  "Cam- 
bridge.") 
Of  Dublin,  92.    {See  "  Dublin.") 
Of  Durham,  86.    {See  "Durham.") 
Of  Edinburgh,    87.     {See  "Edin- 
burgh.") 

Of  Glasgow,  91.    {See''  Glasgow. ' ' ) 
Of  London,  83.    {See  "  London.") 
Of  Oxford,  81.    {Sec  "  Oxford.") 
Queen's,  Ireland,  94.    {See  "  Queen's 

University.") 
St.  Andrew's,   92.    {See  "St.  An- 
drew's.") 
UNLICENSED  HOUSE— 

Only  one  lunatic  patient  may  be  re- 
ceived in  an,  295 
Comes  under  the  supervision  of  the 
Commissioners  in  Lunacy,  if 
lunatic  patient  be  received  in, 
295 

Order  and  certificates  required  on 
reception  of  lunatic  patient  in, 
295 
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Statements  to  be  made  to  commis- 
sioners, on  reception  of  lunatic 
patient  in,  295 

Notice  of  admission  of  lunatic  patient 
in,  295 

Visits  to  lunatic  patient  in,  296 
Medical  visitation  book,  when  to  be 

kept  in,  297 
Reports  as  to  state  of  lunatic  patient 

in,  297 

Notice  of  discbarg-e  or  death  of  luna- 
tic patient  in,  297 

Notice  of  death  of  lunatic  patient  in, 
to  be  sent  to  coroner,  298 

Removal,  escape,  and  recapture  of 
hmatic  patient  in,  297 

Transfer  of  lunatic  patient  in,  298 

When  the  Lunacy  Commissioners 
may  visit,  298 

The  Lord  Chancellor  may  order  the 
removal  of  a  lunatic  patient  in, 
299 

Visits  by  friends  to  lunatic  patient 
in,  299 

Letters  written  by  lunatic  patient  in, 
299 

Defence  to   action  against  person 

keeping  lunatic  patient  in,  299 
Neglect  or  ill-treatment  of  lunatic 
patient  in,  299 
UNPROFESSIONAL  CONDUCT,  271 
UNQUALIFIED  PRACTITIONERS— 
Protection  of  medical  men  against,  235 
Proceedings  against,  for  penalties,  by 
medical  and  surgical  corporate 
bodies,  235 
Liable  to  actions  for  negligence  and 
malapraxis,  254 
UNREASONABLE  STIPULATION,  A 
covenant  not  to  practise  any- 
where is  considered  an,  346 
UNREGISTERED  PERSON— 

Cannot  recover  professional  charges, 
233 

May  not  hold  medical  appointment  in 

the  army  or  navy,  233 
May  not  hold  medical  appointment  in 

vessel,  233 
May  not  hold  medical  appointment  in 

hospital  not  wholly  supported  by 

voluntary  contributions,  233 


May  not  hold  medical  appointment  in 

lunatic  asylum,  gaol,  workhouse, 

or  union,  233 
May  not  be  appointed  medical  officer 

of  health,  234 
No  statutory  certificate  signed  by, 

valid,  234 
Penalty  on,  for  falsely  pretending  to 

be  registered,  or  taking  any  title 

implying  that  he  is  registered, 

234 

Cannot  be  proceeded  against  for 
falsely  pretending  to  be  a  medi- 
cal man,  if  qualified,  235 

V. 

VACCINATING  STATIONS,  174 
VACCINATION— 

Of  children  in  the  workhouse,  to  be 
performed    by    the  workhouse 
medical  officer,  169 
Performance  of,  by  public  vaccinator, 
176 

Child  must  be  brought  for,  within 

three  months  after  birth,  176 
No  fee  payable  by  parent,  for,  175 
Must  be  performed  at  public  stations, 
179 

Unsuccessful,  176 
The  contract  for,  402 
Certificate  of  successful,  178 
Certificate  of  unsuccessfiil,  177 
VACCINATION    DISTRICTS,  How, 

formed,  172,  173 
VACCINATOR,  Form  of   contract  by 
public,  with  guardians,  402.  {See 
"  PubUc  Vaccinator.") 
VALIDITY— 

Of  gifts  from  patients,  312 
Of  contracts  made  with  patients,  317 
VARIOLOUS  MATTER,    A  criminal 

offence  to  inoculate  with,  269 
VECTIS,  Improper  use  of  the,  264 
VENESECTION,  in  Anglo-Saxon  times,  7 
VENTILATION,  Reports  on,  by  medical 

officers  of  health,  180 
VERDICT  will  not  be  disturbed  because 
all  the  items  were  not  proved,  in 
a  suit  for  the  recovery  of  profes- 
sional charges,  203 


458 


INDEX. 


VESSELS— 

Medical  services  on  board,  by  medical 
officers  of  parishes  and  unions, 
160,  199 

Charges  recoverable  for  the  supply  of 
medical  aid  to  sick  persons  on 
board,  199 
Penalty  for  selling  bad  medicines,  &c., 
for  use  in,  211 
VETERINARY  COLLEGE,  The  certi- 
ficate of  the,  not  admissible  in 
evidence,  212 
VETERINARY  SURGEONS— 
Recovery  of  charges  by,  212 
Custom  among,  to  charge  for  attend- 
ance where  not  much  medicine 
required,  not  binding,  212 
VILLAGE  SURGEON,  Degree  of  skiU 

required  in  a,  252 
VIOLENCE,  Receiving  body  for  dissec- 
tion bearing  marks  of,  245 

VISITATION  book- 
To  be  kept  in  unlicensed  house  in 

vfhich  lunatic  patient  is  received 

for  profit,  297 
To  be  kept  in  private  lunatic  asylums, 

306 

VISITING  SURGEON,  UNDER  THE 
CONTAGIOUS  DISEASES 
ACTS— 
By  "whom  appointed,  182 
Appointment  of  assistant  to,  182 
Copy  of  "  Gazette,"  containing  notice 
of  appointment,  conclusive  evi- 
dence of  appointment  of,  182 
Duties  of,  182 

May  examine  prostitute,  on  order  of 
Justice,  or  on  voluntary  submis- 
sion, 183 

Regulations  in  force  supplied  to,  by 

Admiralty,  or  Secretary  of  State 

for  War,  183 
May  direct,  by  order,  that  woman 

be   relieved  from  examination, 

186 

VISITOR    OF    LUNATICS  (CHAN- 
CERY)— 
Appointment  of,  187 
Tenure  of  office  of,  187 
Removal  from  office  of,  187 
Qualifications  of,  188 


Must  not  be  engaged  in  the  practice 
of  his  profession,  188 

Must  not  have  been  interested  in  a 
private  lunatic  asylum  for  two 
years  previous  to  his  appoint- 
ment, 188 

Remuneration  of,  188 

Superannuation  of,  188 

Duties  of,  188-190 

Must  strictly  obey  the  orders  of  the 

Lord  Chancellor,  189 
Reports  of,  to  be  kept  secret,  189 
Reports  of,  to  be  destroyed  on  death 

of  patient,  190 
When,  may  appoint  a  substitute,  191 
Qualifications  of  substitute  to,  191 

VISITORS'  book- 
To  be  kept  in  private  lunatic  asylums, 
307 

Acts  of  Parliament  to  be  bound  up 
with,  in  private  lunatic  asylums, 
307 

VISITORS  OF  PRIVATE  LUNATIC 
ASYLUMS— 

By  whom  appointed,  310 

When  the  consent  of  Recorder  neces- 
sary to  the  appointment  of,  310 

Meetings  of,  310 

Duties  of,  310 
VISITS— 

To  lunatic  patients  in  unlicensed 
houses,  296,  297,  299 

To  patients  in  private  lunatic  asy- 
lums, 304,  308-11 

w. 

WAGES— 

Master  not  boimd  to  pay  any,  unless 
he  has  contracted  so  to  do,  330 

Action  for,  332,  333 
WAITING  for  practice,  362 
WALES— 

Fees  of  medical  practitioners  in,  10 

Superstitious  custom  in,  2 

Area  of  districts  for  medical  relief  in, 
164 

WATCH  AND  WARD,  Physicians  dis- 
charged from  keeping,  241 

WHOLESALE  DEALERS,  Sale  of 
poisons  by,  321 
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WIFE,  When,  may  pledge  her  husband's 
credit  for  medical  attendance, 
196,  197 

WILFULLY  AND  FALSELY  pretend- 
ing to  be  a  registered  medical 
man ;  what  is,  234 

WILLS— 

The  execution  and  attestation  of, 
382-7 

No  particular  phraseology  required 
to  be  used  in,  383 

No  particular  form  required  for,  383 

Use  of  technical  language  in,  383 

How,  may  be  written,  383 

When  documents  may  be  incorporated 
with,  384 

Where  must  be  sig-ned,  384 

Obliterations  and  alterations  in,  387 

Executors  may  witness,  386 

Effect  of  legatees  witnessing,  386 

Of  army  surgeons,  113 

Of  navy  surgeons,  119 

Of  surgeons  in  the  Indian  army,  129 

Validity  of,  made  by  patients  in 
favour  of  their  medical  attend- 
ants, 315. 
WITCHCRAFT,  13,  15. 
WITNESS— 

When,  required  on  sale  of  arsenic,  322 

Attestation  of  will  by,  385 

May  sign  will,  by  initials,  or  by  mark, 
385 

To  will,  must  not  be  shut  out  from 
testator's  sight,  at  the  time  of 
signing,  386 . 
WITNESS,  MEDICAL— 

When  opinion  of  skilled,  admissible, 
280 

In  the  Coroner's  Court,  277.  {See 

"Coroner's  Court.") 
What  entitles  person  to  give  evidence 

as  a,  280 

What  evidence  may  be  given  by, 
280 

When,  may  be  asked  his  opinion  as  to 
the  state  of  prisoner's  mind,  281 

When,  may  be  called  to  testify  to  the 
skiU  of  another  medical  man, 
281 

Is  bound  to  disclose  all  statements 
made  to  him  by  patients,  282 


When,  may  be  asked  as  to  statements 
made  by  a  patient  with  reference 
to  his  malady,  282 

Evidence  by,  as  to  dying  declarations, 
282,  283 

When  confessions  made  to,  not  re- 
ceivable in  evidence,  283 
May  assist  a  jury  of  matrons  in 
trying  whether  a  prisoner  is 
quick  with  child,  283 
Scotch  law  as  to  evidence  by,  284 
When,  may  refer  to  notes  and  memo- 
randa in  the  witness-box,  284 
Rules  for  the  guidance  of,  284,  285 
Fees  payable  to,  285-8.  {See  "Fees.") 
Expenses  of,  when  allowed,  288 
When,  may  decline  to  give  evidence, 
288 

When  tender  of  fees  to,  not  necessary, 
288 

When  subpoena  should  be  served  on, 
288 

WOMAN,Conviction of,  for  manslaughter, 
by  negligent  medical  treatment, 
262 

WOMEN— 

Practice  of  medicine  and  surgery  by, 
3,4 

Attempt  to  restrain,  from  practising, 
15 

WORDS— 

What,  considered  defamatory,  when 

appKed  to  medical  men,  214-22 
What,  applied  to  medical  men,  not 

considered  defamatory,  222-5 
WORKHOUSE— 

Lunacy  of  pauper  in  the,  1 72 

Not   to  be  used   for  post-mortem 

examinations  made  by  coroner's 

order,  278 

WORKHOUSE  MEDICAL  OFFICER, 

Appointment  of,  154 

Qualifications  of,  155 

Tenure  of  office  of,  156,  168 

Must  name  some  registered  person  as 
his  substitute,  156 

Duties  of,  157,  169 

Remuneration  of,  158 

Superannuation  of,  160 

What  communications  made  by,  con- 
sidered privileged,  161,  231 
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When,  may  use  force  to  perform  an 
operation,  169 

General  report  to  guardians  to  be 
made  by,  170 

Books  to  be  kept  by,  170 

Entries  on  cards  fixed  over  patients' 
beds,  to  be  made  by,  170 

Must  report  to  the  Poor-law  Board 
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its  Causes  and  Treatment,  by  F.  J.  Gant,  F.R.C.S.,  Surgeon  to  the 
Royal  Free  Hospital.  Thii-d  Edition,  crown  Svo,  with  Engravings, 
6s.  C1872] 

RENAL  DISEASES: 

a  Clinical  Guide  to  their  Diagnosis  and  Treatment  by  W.  R.  Basham, 
M.D.,  F.R.C.P.,  Senior  Physician  to  the  Westminster  Hospital.  Post 
Svo,  7s.  tl870] 

BY  THE  SAME  AUTHOE, 

THE  DIAGNOSIS  OF  DISEASES  OF  THE  KIDNEYS 

(Aids  to).    Svo,  with  10  Plates,  5s.  CW3] 

MICROSCOPIC  STRUCTURE  OF  URINARY  CALCULI 

by  H.  Y.  Caetee,  M.D.,  Surgeon-Major,  H.M.'s  Bombay  Army.  Svo, 
with  4  Plates,  5s.  [1873] 

RENAL,  URINARY,  AND  REPRODUCTIVE  ORGANS 

(Functional  Diseases  of)  by  D.  Campbell  Black,  M.D.,  L.R.C.S. 
Edin.,  Member  of  the  General  Council  of  the  University  of  Glasgow. 
Svo,  10s.  6d.  11873] 
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THE  REPRODUCTIVE  ORGANS 

in  Childhood,  Youth,  Adult  Age,  and  Advanced  Life  (Functions  and 
Disorders  of),  considered  in  their  Physiological,  Social,  and  Moral 
Relations,  by  "William  Acton,  M.R.C.S.    Fifth  Edition,  8vo,  12s. 

[1871] 

BY  THE  SAME  AUTHOB, 

PROSTITUTION: 

Considered  in  its  Moral,  Social,  and  Sanitary  Aspects.  Second  Edition, 

8V0,  12s.  [1869] 

PRACTICAL  PATHOLOGY: 

containing  Lectures  on  Suppurative  Fever,  Diseases  of  the  "Veins, 
Hsemorrhoidal  Tumours,  Diseases  of  the  Rectum,  Syphilis,  Gonor- 
rheal Ophthalmia,  &c.,  by  Henry  Lee,  F.R.O.S.,  Surgeon  to  St.  George's 
Hospital.    Third  Edition,  in  2  vols.  8vo,  10s.  each.  Ci870] 

GENITO-URINARY  ORGANS,  INCLUDING  SYPHILIS 

A  Practical  Treatise  on  their  Surgical  Diseases,  designed  as  a  Manual 
for  Students  and  Practitioners,  by  W.  H.  Yan  Buren,  M.D.,  Pro- 
fessor of  the  Principles  of  Surgery  in  Bellevue  Hospital  Medical  Col- 
lege, New  York,  and  E.  L.  Keyes,  M.D.,  Professor  of  Dermatology  in 
Bellevue  Hospital  Medical  College,  New  York.  Royal  8vo,  with  14Q 
Engravings,  21s.  f^^^*^ 

SYPHILITIC  NERVOUS  AFFECTIONS 

(Clinical  Aspects  of)  by  Thomas  Buzzard,  M.D.,  F.R.C.P.  Lond., 
Physician  to  the  National  Hospital  for  Paralysis  and  Epilepsy.  Post 
8vo,  5s.  ti«74] 

SYPHILIS 

A  Treatise  by  "Walter  J.  Cotjlson,  F.R.C.S.,  Surgeon  to  the  Lock 
Hospital.  •  8vo,  10s.  ti869j 

BY  THE  SAME  AUTHOE, 

STONE  IN  THE  BLADDER: 

Its  Prevention,  Early  Symptoms,  and  Treatment  by  Lithotrity.  8vo, 

6^.  '''''' 

SYPHILITIC  OSTEITIS  AND  PERIOSTITIS 

Lectures  by  John  Hamilton,  F.R.C.S.I.,  Surgeon  to  the  RichmonS 
Hospital  and  to  Swift's  Hospital  for  Lunatics,  Dublin.  8vo,  with 
Plates,  6s.  6d. 

THE  CIRCULATION  OF  THE  BLOOD 

(Forces  which  carry  on)  by  Andrew  Buchanan,  M.D.,  Professor 
of  Physiology  in  the  University  of  Glasgow.  Second  Edition,  8vo, 
with  Engravings,  5s. 
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PRINCIPLES  OF  HUMAN  PHYSIOLOGY 

by  W.  B.  Carpenter,  M.D.,  F.R.S.  Seventh  Edition  by  Mr.  Heney 
Power.   8vo,  with  nearly  300  Illustrations,  28s.  [i869] 

PHYSIOLOGICAL  LABORATORY 

(Handbook  for  the)  by  E.  Klein,  M.D.,  foannerly  Privat-Docent  in 
Histology  in  the  University  of  Yienna,  Assistant  Professor  in  the 
Pathological  Laboratory  of  the  Brown  Institution,  London ;  J.  Bur- 
don-Sanderson,  M.D.,  F.R.S.,  Professor  of  Practical  Physiology  in 
University  College,  London ;  Michael  Foster,  M.D.,  F.R.S. ,  Fellow 
of,  and  Prselector  of  Physiology  in.  Trinity  College,  Cambridge ;  and 
T.  Lauder  Brunton,  M.D.,  D.Sc,  Lecturer  on  Materia  Medicain  the 
Medical  College  of  St.  Bartholomew's  Hospital ;  edited  by  J.  Burdon- 
Sanderson.    Svo,  with  123  Plates,  24s.  [1873] 

:HIST0L0GY  and  HISTO-CHEMISTRY  OF  MAN 

A  Treatise  on  the  Elements  of  Composition  and  Structure  of  the 
Human  Body,  by  Heinrich  Frey,  Professor  of  Medicine  in  Zurich. 
Translated  from  the  Fourth  German  Edition  by  Arthur  E.  J. 
Barker,  Surgeon  to  the  City  of  Dublin  Hospital ;  Demonstrator  of 
Anatomy,  Royal  College  of  Surgeons,  Ireland.  And  Revised  by  the 
Author.    Svo,  with  608  Engravings,  21s.  L1874] 

THE  MARRIAGE  OF  NEAR  KIN 

Considered  with  respect  to  the  Laws  of  Nations,  Results  of  Experience, 
and  the  Teachings  of  Biology,  by  Alfred  H.  Huth.    Svo,  14s.  [1875] 

JBEUMAN  OSTEOLOGY: 

with  Plates,  showing  the  Attachments  of  the  Muscles,  by  Luther 
HoLDEN,  F.R.C.S.,  Sui'geon  to  St.  Bartholomew's  Hospital.  Fourth 
Edition,  8vo,  16s.  [1869] 

BY  THE  SAME  ATTTHOE, 

THE  DISSECTION  OF  THE  HUMAN  BODY 

(A  Manual).    Third  Edition,  Svo,  with  Engravings,  16s.  [1868] 

KEEDICAL  ANATOMY 

by  Francis  Sibson,  M.D.,  F.R.C.P.,  F.R.S.,  Consulting  Physician  to 
St.  Mary's  Hospital.    Imp.  folio,  with  21  coloured  Plates,  cloth,  42s. ; 

half -morocco,  50s.  [Completed  in  1869] 

THE  ANATOMIST'S  VADE-MECUM: 

a  System  of  Human  Anatomy  by  Erasmus  Wilson,  F.R.C.S.,  F.R.S. 
Ninth  Edition,  by  Dr.  G.  Buchanan,  Professor  of  Anatomy  in 
Anderson's  University,  Glasgow.  Crown  8vo,  with  371  Engravings, 
14s.  [1873] 
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THE  STUDENT'S  GUIDE  TO  MEDICAL  DIAGNOSIS 

by  Samuel  Fenwick,  M.D.,  F.R.O.P.,  Assistant  Physician  to  the 
London  Hospital.  Third  Edition,  fcap  8vo,  with  87  Engravings, 
6s.  6d.  [1873] 

A  MANUAL  OF  MEDICAL  DIAGNOSIS 

by  A.  W.  Barclay,  M.D.,  F.R.O.P.,  Physician  to,  and  Lecturer  on 

Medicine  at,  St.  George's  Hospital.    Third  Edition,  fcap  Bvo,  10s.  6d. 

[1870] 

THE  MEDICAL  REMEMBRANCER; 

or,  Book  of  Emergencies.  Fifth  Edition  by  Jonathan  Hutchinson, 
F.R.O.S,,  Senior  Surgeon  to  the  London  Hospital.    32nio,  2s.  6d.  [i867] 

PRACTICAL  ANATOMY: 

a  Manual  of  Dissections  by  Christopher  Heath,  F.R.C.S.,  Surgeon 
to  University  College  Hospital.  Third  Edition,  fcap  Bvo,  with  226 
Engravings,  12s.  6d.  ^1^74] 

PATHOLOGICAL  ANATOMY 

Lectures  by  Samuel  "Wilks,  M.D.,  F.R.S.,  Physician  to,  and  Lec- 
turer on  Medicine  at,  Guy's  Hospital ;  and  Walter  Moxqn,  M.D., 
F.R.C.P.,  Physician  to,  and  Lecturer  on  Materia  Medica  at,  Guy's 
Hospital.    Second  Edition,  8vo,  with  Plates,  18s.  [1875] 

PATHOLOGICAL  ANATOMY 

A  Manual  by  C.  Handfield  Jones,  M.B.,  F.R.S.,  Physician  to  St. 
Mary's  Hospital,  and  Edward  H.  Sieveking,  M.D.,  F.R.O.P., 
Physician  to  St.  Mary's  Hospital.  Edited  by  J.  F.  Payne,  M.D., 
F.R.C.P.,  Assistant  Physician  and  Demonstrator  of  Morbid  Anatomy 
at  St.  Thomas's  Hospital.  Second  Edition,  crown  8vo,  with  nearly 
200  Engravings,  16s.  ^^'^''^ 

DLA.GRAMS  OF  THE  NERVES  OF  THE  HUMAN  BODY 

Exhibiting  their  Origin,  Divisions,  and  Connexions,  with  their  Distri- 
bution, by  William  Henry  Flower,  F.R.S.,  Conservator  of  the 
Museum  of  the  Royal  College  of  Surgeons,  Second  Edition,  roy.  4to, 
12s.  ^'^'^ 

COMPARATIVE  ANATOMY  AND  PHYSIOLOGY 

A  Manual  by  S.  Messenger  Bradley,  F.R.O.S.,  Senior  Assistant- 
Surgeon  to  the  Manchester  Royal  Infirmary.  Third  Edition,  post 
8vo,  with  61  Engravings,  6s.  6d.  ^^^'^^■^ 

STUDENT'S  GUIDE  TO  SURGICAL  ANATOMY: 

a  Text-book  for  the  Pass  Examination,  by  E.  Bellamy,  F.R.O.S., 
Senior  Assistant-Surgeon  and  Lecturer  on  Anatomy  at  Charing 
Cross  Hospital.    Fcap  Bvo,  with  50  Engravings,  6s.  6d.  [^^^s] 
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THE  ANATOMICAL  REMEMBEANCER ; 

or,  Complete  Pocket  Anatomist.    Seventh  Edition,  32mo,  3s.  Gd.  ri872] 

PRACTICAL  THERAPEUTICS 

A  Manual  by  E.  J.  Waking,  M.D.,  F.R.C.P.  Lond.  Third  Edition, 
fcap  8vo,12s.  6d.  twi 

HOOPER'S  PHYSICIAN'S  VADE-MECUM; 

or.  Manual  of  the  Principles  and  Practice  of  Physic,  Ninth  Edition 
by  W.  A.  Guy,  M.B.,  F.R.S.,  and  John  Hahley,  M.D.,  E.R.O.P. 
Fcap  8vo,  with  Engravings,  ]2s.  6d.  ^^^741 

CLINICAL  MEDICINE 

Lectures  and  Essays  by  Balthazar  Foster,  M.D,,  F.R.C.P.  Lond., 

Professor  of  Medicine  in  Queen's  College,  Birmingham.    8vo,  10s.  6d. 

[1874] 

DISCOURSES  ON  PRACTICAL  PHYSIC 

by  B.  W.  Richardson,  M.D.,  F.R.C.P.,  F.R.S.   Svo,  6s.  Ci87i] 

MATERIA  MEDICA 

A  Manual  by  J.  F.  Royle,  M.D.,  F.R.S.,  and  F.  W.  Headland,  M.D., 
F.R.C.P.  Fifth  Edition,  fcap  Svo,  with  numerous  Engravings,  12s.  6d. 

[18G8] 

A  DICTIONARY  OF  MATERIA  MEDICA 

and  Therapeiitics  by  Adolphe  Wahltuch,  M.D.    Svo,  15s.  C1858] 

MATERIA  MEDICA  AND  THERAPEUTICS: 

(Yegetable  Kingdom),  by  Charles  D.  F.  Phillips,  M.D.,  F.R.C.S.E. 
Svo,  15s.  [1874] 

THE  STUDENT'S  GUIDE  TO  MATERIA  MEDICA 

by  John  C.  Thorowgood,  M.D.  Lond.,  Physician  to  the  City  of 
London  Hospital  for  Diseases  of  the  Chest.  Fcap  Svo,  with  Engrav- 
ings, 6s.  6d.  [1874] 

THE  DISEASES  OF  CHILDREN 

A  Practical  Manual,  with  a  Formulary,  by  Edward  Ellis,  M.D., 
Physician  to  the  Victoria  Hospital  for  Children.  Second  Edition, 
crown  Svo,  7s.  [1873] 


THE  WASTING  DISEASES  OF  CHILDREN 

by  Eustace  Smith,  M.D.  Lond.,  Physician  to  the  King  of  the  Belgians, 
Physician  to  the  East  London  Hospital  for  Children.  Second  Edition, 
post  Svo,  7s.  6d.  [1870] 
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THE  DISEASES  OF  CHILDREN 

Essays  by  William  Heney  Day,  M.D.,  Physician  to  the  Samaritan 
Hospital  for  Diseases  of  Women  and  Children.    Fcap  8vo,  58.  [1873] 

COMPENDIUM  OF  CHILDREN'S  DISEASES 

A  Handbook  for  Practitioners  and  Students,  by  Johann  Steiner, 
M,D.,  Professor  of  the  Diseases  of  Children  in  the  University  of 
Prague.  Translated  from  the  Second  German  Edition  by  Lawson 
Tait,  F.R.C.S.,  Surgeon  to  the  Birmingham  Hospital  for  Women. 
8vo,  12s.  6d.  [1874] 

ADVICE  TO  A  MOTHER 

on  the  Management  of  her  Children  by  Pye  H.  Ohavasse,  F.R.C.S. 
Eleventh  Edition,  fcap  8vo,  2s.  6d.  '  [1872] 

BY  THE  SAME  AUTHOR, 

COUNSEL  TO  A  MOTHER 

on  the  Care  and  Rearing  of  her  Children,  being  the  Companion 
Yolume  of  '  Advice  to  a  Mother,'    Third  Edition,  fcap  Svo.  2s.  6d. 

[1874] 

ALSO, 

ADVICE  TO  A  WIFE 

on  the  Management  of  her  own  Health.  With  an  Introductory 
Chapter  especially  addressed  to  a  Young  Wife.    Tenth  Edition,  fcap 

Svo,  2s.  6d.  [1873] 

PUERPERAL  DISEASES 

Clinical  Lectures  by  Fordyce  Barker,  M.D.,  Obstetric  Physician 
to  Bellevue  Hospital,  New  York.    Svo,  15s.  [1874] 

OBSTETRIC  OPERATIONS, 

including  the  Treatment  of  Haemorrhage,  and  forming  a  Guide  to  the 
Management  of  Difficult  Labour ;  Lectures  by  Robert  Barnes,  M.D., 
F.R.C.P.,  Obstetric  Physician  to,  and  Lecturer  on  Midwifery  at,  St. 
Thomas's  Hospital.    Second  Edition,  Svo,  with  113  Engravings,  15s. 

[1871] 

BY  THE  SAME  AUTHOB, 

MEDICAL  AND  SURGICAL  DISEASES  OF  WOMEN 

(a  Clinical  History).    Svo,  with  169  Engravings,  28s.  [1873] 

OBSTETRIC  SURGERY 

A  Complete  Handbook,  giving  Short  Rules  of  Practice  in  every  Emer- 
gency, fi'om  the  Simplest  to  the  most  Formidable  Operations  connected 
with  the  Science  of  Obstetricy,  by  Charles  Clay,  Ext.L.R.O.P.  Lond., 
L.R.C.S.E.,  late  Senior  Surgeon  and  Lecturer  on  Midwifeiy,  St. 
Mary's  Hospital,  Manchester.    Fcap  Svo,  with  91  Engravings,  6s.  6d. 

[1874] 
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OBSTETRIC  MEDICINE  AND  SURGERY 

(Principles  and  Practice  of)  by  F.  H.  Ramsbotham,  M.D.,  F.R.C.P. 
Fifth  Edition,  8vo,  with  120  Plates,  22s.  [1867] 

OBSTETRIC  APHORISMS 

for  the  Use  of  Students  commencing  Midwifery  Practice  by  J.  G. 
SwAYNE,  M.D.,  Physician-Accoucheur  to  the  Bristol  General  Hos- 
pital.   Fifth  Edition,  fcap  8vo,  with  Engravings,  3s.  6d.  CWi] 

SCHROEDER'S  MANUAL  OF  MIDWIFERY, 

including  the  Pathology  of  Pregnancy  and  the  Puei-peral  State. 
Translated  by  Charles  H.  Oaeter,  B.A,,  M.D,  8vo,  with  Engrav- 
ings, 12s.  6d.  [1873] 

A  HANDBOOK  OF  UTERINE  THERAPEUTICS 

and  of  Diseases  of  Women  by  E.  J.  Tilt,  M.D.,  M.R.O.P.  Third 
Edition,  post  Svo,  10s.  [1868] 

BY  THE  SAME  AUTHOB, 

THE  CHANGE  OF  LIFE 

in  Health  and  Disease  :  a  Practical  Treatise  on  the  Nervous  and  other 
Affections  incidental  to  Women  at  the  Decline  of  Life.  Third  Edition, 
Svo,  10s.  6d.  [1870] 

ENGLISH  MID  WIVES: 

their  History  and  Prospects,  by  J.  H.  Aveling,  M.D.,  Physician  to 
the  Chelsea  Hospital  for  Women,  Examiner  of  Midwives  for  the 
Obstetrical  Society  of  London.    Crown  Svo,  5s.  [1873] 

DISEASES  OF  THE  OVARIES  : 

their  Diagnosis  and  Treatment,  by  T.  Spencer  Wells,  F.R.O.S., 
Surgeon  to  the  Queen's  Household  and  to  the  Samaritan  Hospital. 
Svo,  with  about  150  Engravings,  21s.  [1872] 

HANDBOOK  FOR  NURSES  FOR  THE  SICK 

by  Miss  Yeitch.    Crown  Svo,  2s.  6d.  •  [1870] 

A  MANUAL  FOR  HOSPITAL  NURSES 

and  others  engaged  in  Attending  on  the  Sick  by  Edward  J.  Dom- 
ville,  L.R.C.P.,  M.R.C.S.    Second  Edition,  crown  Svo,  2s.  6d.  [1875] 

A  COMPENDIUM  OF  DOMESTIC  MEDICINE 

and  Companion  to  the  Medicine  Chest ;  intended  as  a  Source  of  Easy 
Reference  for  Clergymen,  and  for  Families  residing  at  a  Distance 
from  Professional  Assistance,  by  John  Savory,  M.S. A.  Eighth 
Edition,  12mo,  5s.  [1871] 
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THE  WIFE'S  DOMAIN 

The  Young  Ooviple— The  Motlier— The  Nurse— The  Nursling,  by  Phi- 
LOTiiALOS.    Second  Edition,  post  8vo,  3s.  6d.  [18741 

WINTER  COUGH 

(Catarrh,  Bronchitis,  Emphysema,  Asthma),  Lectures  by  Hoeace 
D0BELL,M.P.,  Consulting  Physician  to  the  Royal  Hospital  for  Diseases 
of  the  Chest.    Third  Edition,  with  Coloured  Plates,  8vo,  10s.  6d.  [1875] 

BY  THE  SAME  ATJTHOE, 

THE  TRUE  FIRST  STAGE  OF  CONSUMPTION 

(Lectures).    Crown  8vo,  3s.  6d.  [18673 

DISEASES  OF  THE  CHEST: 

Contributions  to  their  Clinical  History,  Pathology,  and  Treatment,  by 
A.  T.  H.  Waters,  M.D.,  F.R.C.P.,  Physician  to  the  Liverpool  Royal 
Infirmary.    Second  Edition,  Svo,  with  Plates,  15s.  [18731 

PHTHISIS  AND  THE  STETHOSCOPE; 

or,  the  Physical  Signs  of  Consumption,  by  R.  P.  Cotton,  M.D.,. 
.F.R.C.P.,  Senior  Physician  to  the  Hospital  for  Consumption,  Brompton.. 
FoLirth  Edition,  fcap  Svo,  3s.  6d.  [18691 

DISEASES  OF  THE  HEART 

and  of  the  Lungs  in  Connexion  therewith — Notes  and  Obsei-vations 
by  Thomas  Shapter,  M.D.,  F.R.C.P.  Lond,,  Senior  Physician  to  the 
Devon  and  Exeter  Hospital.    Svo,  7s.  6d.  [I874i 

VALVULAR  DISEASE  OF  THE  HEART 

(some  of  its  causes  and  effects).  Croonian  Lectures  for  1865.  By^ 
Thomas  B.  Peacock,  M.D.,  F.R.C.P.,  Physician  to  St.  Thomas's 
Hospital.    With  Engravings,  Svo,  5s.  [18651 

BY  THE  SAME  AUTHOE, 

MALFORMATIONS  OF  THE  HUMAN  HEART 

With  Original  Cases  and  Illustrations.  Second  Edition,  Svo,  withr 
Plates,  10s.  [18671 

THE  ACTION  AND  SOUNDS  OF  THE  HEART 

Researches  by  George  Paton,  M.D.,  author  of  numerous  papers- 
published  in  the  British  and  American  Medical  Journals.  Re- 
issue, with  Appendix,  Svo,  3s.  6d.  [18741 

NOTES  ON  ASTHMA; 

its  Forms  and  Treatment,  by  John  C.  Thorowgood,  M.D.  Lond.^ 
Physician  to  the  Hospital  for  Diseases  of  the  Chest,  Victoria  Park. 
Second  Edition,  crown  Svo,  4s.  6d.  Lisisj 


PUBLISHED  BY  J.  AND  A.  CHURCHILL 


15 


GROWTHS  IN  THE  LARYNX, 

with  Reports  and  an  Analysis  of  100  consecutive  Cases  treated  since 
the  Invention  of  the  Laryngoscope  by  Morell  Mackenzie,  M.D. 
Lond.,  M.R.O.P.,  Physician  to  the  Hospital  for  Diseases  of  the 
Throat.    8vo,  with  Coloured  Plates,  12s.  6d. 

BY  THE  SAME  ATJTHOE, 

HOARSENESS,  LOSS  OF  VOICE, 

and  Stridulous  Breathing  in  relation  to  Nervo-Muscular  Affections 
of  the  Larynx.    Second  Edition,  8vo,  fully  Illustrated,  3s.  6d.      P^es  ] 

ALSO, 

THROAT  HOSPITAL  PHARMACOPffilA, 

containing  upwards  of  150  Formulse.  Second  Edition,  fcap  8vo^ 
2s.  6d.  [187S 

IRRITATIVE  DYSPEPSIA 

and  its  Important  Connection  with  Irritative  Congestion  of  the 
Windpipe  and  with  the  Origin  and  Progress  of  Consumption  by 
C.  B.  Garrett,  M.D.    Crown  Svo,  2s.  6d.  [1868] 

MINERAL  SPRINGS  OF  HARROGATE 

By  Dr.  Kennion.  Ninth  Edition,  revised  and  enlarged  by  Adam 
Bealey,  M.A.,  M.D.  Cantab.,  F.R.C.P.  Lond.    Crown  Svo,  Is.  [1873] 

SKETCH  OF  CANNES  AND  ITS  CLIMATE 

by  Th.  De  Valcourt,  M.D.  Paris,  Physician  at  Cannes,  Second 

Edition,   with   Photographic   View  and  6  Meteorological  Charts. 

Crown  Svo,  2s.  6d.  [187S] 

WINTER  AND  SPRING 

on  the  Shores  of  the  Mediterranean;  or,  the  Genoese  Rivieras,  Italy, 
Spain,  Greece,  the  Archipelago,  Constantinople,  Corsica,  Sardinia, 
Sicily,  Corfu,  Malta,  Tunis,  Algeria,  Smyrna,  Asia  Minor,  with 
Biaa-iitz  and  Arcachon,  as  Winter  Climates.  By  Henry  Bennet,. 
M.D.  Fifth  Edition,  post  Svo,  with  numerous  Plates,  Maps,  and 
Engravings,  12s.  6d.  [1874] 

BY  THE  SAME  ATJTHOE, 

TREATMENT  OF  PULMONARY  CONSUMPTION 

by  Hygiene,  Climate,  and  Medicine.  Second  Edition,  Svo,  5s.  [18713 

EGYPT  AS  A  HEALTH  RESORT; 

with  Medical  and  other  Hints  for  Travellers  in  Syria,  by  A.  Dunbab 
Walker,  M.D.   Fcap  Svo,  3s.  6d.  [1873] 
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FAMILY  MEDICINE  FOR  INDIA 

A  Maimal,  by  William  J.  Moore,  M.D.,  Surgeon-Major  H.M.  Indian 
Medical  Service.  Publislied  under  tlie  Authority  of  the  Goveniment 
of  India.    Post  8vo,  with  57  Engravings,  8s.  6d.  [1874] 

DISEASES  OF  TROPICAL  CLIMATES 

and  their  Treatment :  vrith  Hints  for  the  Preservation  of  Health  in  the 
Tropics,  by  James  A.  Horton,  M.D.,  Surgeon-Major,  Army  Medical 
Department.    Post  Svo,  12s.  6d.  [1874] 

HEALTH  IN  INDIA  FOR  BRITISH  WOMEN 

and  on  the  Prevention  of  Disease  in  Tropical  Climates  by  Edward  J. 
Tilt,  M.D.,  Consulting  Physician- Accoucheur  to  the  FaiTingdon 
General  Dispensary.    Fourth  Edition,  crown  Svo,  5s.  [1875] 

BAZAAR  MEDICINES  OF  INDIA 

and  Common  Medical  Plants  :  Remarks  on  their  Uses,  with  Full  Index 
of  Diseases,  indicating  their  Treatment  by  these  and  other  Agents  pro- 
curable throughout  India,  &c.,  by  Edward  J.  Waring,  M.D.,  F.R.O.P. 
Lond.,  Retired  Surgeon  H.M.  Indian  Army.    Fcap  Svo,  4s.  [187*1 

1S0ME  AFFECTIONS  OF  THE  LIVER 

and  Intestinal  Canal ;  with  Remarks  on  Ague  and  its  Sequelse,  Sciu'vy, 
Purpura,  &c.,  by  Stephen  H.  Ward,  M.D.  Lond.,  F.R.C.P.,  Physician 
to  the  Seamen's  Hospital,  Greenwich.    Svo,  7s.  [1872] 

DISEASES  OF  THE  LIVER: 

Lettsomian  Lectures  for  1872  by  S.  O.  Habershon,  M.D.,  F.R.C.P., 
Senior  Physician  to  Guy's  Hospital.    Post  Svo,  3s.  6d.  [1872] 

THE  STOMACH  AND  DUODENUM 

Their  Morbid  States  and  their  Relations  to  the  Diseases  of  other 
Organs,  by  Samuel  Fenwick,  M.D.,  F.R.C.P.,  Assistant-Physician 
to  the  London  Hospital.    Svo,  with  10  Plates,  128.  ^1^68] 

CONSTIPATED  BOWELS: 

the  Various  Causes  and  the  Different  Means  of  Cure,  by  S.  B.  Birch, 
M.D.,  M.R.C.P.    Third  Edition,  post  8vo,  3s.  6d.  [1868] 


FOOD  AND  DIETETICS 

Physiologically  and  Therapeutically  Considered. 

Svo,  15s. 


Second  Edition, 

[1875] 
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THE  INDIGESTIONS; 

or,  Diseases  of  tlie  Digestive  Organs  Functionally  Treated,  by 
T.  K.  Chambeks,  M.D.,  F.RC.P.,  Lecturer  on  Medicine  at  St.  Mary's 
Hospital.    Second  Edition,  8vo,  10s.  6d.  [1867] 

IMPERFECT  DIGESTION: 

its  Causes  and  Treatment  by  Arthur  Leared,  M.D.,  F.R.C.P., 
Senior  Physician  to  the  Great  Northern  Hospital.  Fifth  Edition, 
fcap  8vo,  4s.  6d.  C1870] 

THE  ISSUE  OF  A  SPIRIT  RATION 

dui'ing  the  Ashanti  Campaign  of  1874 ;  with  two  Appendices  contain- 
ing Experiments  to  show  the  Relative  Effects  of  Rum,  Meat  Extract 
and  Coffee  during  Marching,  and  the  Use  of  Oatmeal  Drink  during 
Labour,  by  Edmund  A.  Parkes,  M.D.,  F.R  S.,  Professor  of  Hygiene 
to  the  Army  Medical  School,  Netley.    8vo,  2s.  6d.  [1875] 

MEGRIM,  SICK-HEADACHE, 

and  some  Allied  Disorders  :  a  Contribution  to  the  Pathology  of  Nerve- 
Storms,  by  Edward  Liveing,  M.D.  Cantab.,  Hon.  Fellow  of  King's 
College,  London.    8vo,  with  Coloured  Plate,  15s.  [1873J 

IRRITABILITY: 

Popular  and  Practical  Sketches  of  Common  Morbid  States  and  Con- 
ditions bordering  on  Disease ;  with  Hints  for  Management,  Allevia- 
tion, and  Cure,  by  James  Morris,  M.D.  Lond.    Crown  8vo,  4s.  6d. 

[1868} 

FUNCTIONAL  NERVOUS  DISORDERS 

Studies  by  C.  Handpield  Jones,  M.B.,  F.R.C.P.,  F.R.S.,  Physician 
to  St.  Mary's  Hospital.    Second  Edition,  8vo,  18s.  [1870] 

NEURALGIA  AND  KINDRED  DISEASES 

of  the  Nervous  System  :  their  Nature,  Causes,  and  Treatment,  with  a 
series  of  Cases,  by  John  Chapman,  M.D.,  M.R.C.P.    Svo,  14s.  [1873] 

THE  SYMPATHETIC  SYSTEM  OF  NERVES 

and  their  Functions  as  a  Physiological  Basis  for  a  Rational  System  of 
Therapeutics  by  Edvv^ard  Meryon,  M.D.,  F.R.C.P.,  Physician  to  the 
Hospital  for  Diseases  of  the  Nervous  System.  Svo,  3s.  6d.  [1872] 

GOUT,  RHEUMATISM 

and  the  Allied  Affections ;  a  Treatise  by  P.  Hood,  M.D.  Crown  Svo, 
lOs.  6d.  [1871] 

RHEUMATIC  GOUT, 

or  Chronic  Rheumatic  Arthritis  of  all  the  Joints ;  a  Treatise  by 
Robert  Adams,  M.D.,  M.R.I.A.,  Surgeon  to  H.M.  the  Queen  in 
Ireland,  Regius  Professor  of  Surgery  in  the  University  of  Dublin. 
Second  Edition,  Svo,  with  Atlas  of  Plates,  21s.  [1872] 
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TEMPERATURE  OBSERVATIONS 

containing  (1)  Temperature  Variations  in  tlie  Diseases  of  Children^ 
(2)  Puerperal  Temperatu.res,  (3)  Infantile  Temperatures  in  Health  and 
Disease,  by  Wm.  Squire,  M.R.O.P.  Lond.   8vo,  5s.  Ci87i] 

MYCETOMA  ; 

or,  tlie  Fungus  Disease  of  India,  by  H.  Vandyke  Caeter,  M.D.,  Sur- 
geon-Major H.M.  Indian  Army.    4to,  with  11  Coloured  Plates,  42s, 

[18743 

THE  ORIGIN  OF  CANCER 

considered  with  Reference  to  the  Treatment  of  the  Disease  by  Camp- 
bell de  Morgan,  F.R.S.,  F.R.O.S.,  Surgeon  to  the  Middlesex  Hos- 
pital.   Crown  8vo,  3s.  6d.  ti872i 

CANCER: 

its  varieties,  their  Histology  and  Diagnosis,  by  Henry  Arnott, 
F.R.C.S.,  Assistant-Surgeon  to,  and  Lecturer  on  Morbid  Anatomy  at, 
St.  Thomas's  Hospital.    8vo,  with  5  Plates  and  22  Engravings,  5s.  6d. 

[1872] 

CANCEROUS  AND  OTHER  INTRA-THORACIC  GROWTHS: 

their  Natural  History  and  Diagnosis,  by  J.  Risdon  Bennett,  M.D.^ 
F.R.C.P.,  Member  of  the  General  Medical  Council.  Post  Bvo,  with. 
Plates,  8s.  ti8721 

CERTAIN  FORMS  OF  CANCER 

with  a  New  and  successful  Mode  of  Treating  it,  to  which  is  prefixed  a 
Practical  and  Systematic  Description  of  all  the  varieties  of  this  Disease, 
by  Alex.  Marsden,  M.D.,  F.R.C.S.E.,  Consulting  Surgeon  to  the 
Royal  Free  Hospital,  and  Senior  Surgeon  to  the  Cancer  Hospital, 
London  and  Brompton.  Second  Edition,  with  Coloured  Plates  and. 
lUustrative  Cases,  8vo,  8s.  6d.  t^^^^^l 

DISEASES  OF  THE  SKIN: 

a  System  of  Cutaneous  Medicine  by  Erasmus  Wilson,  F.R.C.S., 
F.R.S.    Sixth  Edition,  8vo,  IBs.,  with  Coloured  Plates,  36s.  ti867i: 

BY  THE  SAME  ATJTHOE, 

LECTURES  ON  EKZEMA 

and  Ekzematous  Affections:  with  an  Introduction  on  the  General 
Pathology  of  the  Skin,  and  an  Appendix  of  Essays  and  Cases.  8vo, 

los.  ea. 

ALSO, 

LECTURES  ON  DERMATOLOGY 

delivered  at  the  Royal  College  of  Surgeons,  1870,  6s.;  1871-3,  10s.  6d. 
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ECZEMA 

by  McOall  Anderson,  M.D.,  Professor  of  Clinical  Medicine  in  tlie 

University  of  Glasgow.    Tliird  Edition,  8vo,  witli  Engravings,  7s.  6d. 

[1874] . 

BY  THE  SAME  AUTHOE, 

PARASITIC  AFFECTIONS  OF  THE  SKIN 

Second  Edition,  8vo,  witli  Engravings,  7s.  6d.  [1868]; 

PSORIASIS  OR  LEPRA 

by  George  Gaskoin,  M.R.O.S.,  Surgeon  to  tbe  Britisb  Hospital  for  - 
Diseases  of  the  Skin,    8vo,  5s.  [1875] 

DISEASES  OF  THE  SKIN 

in  Twenty -four  Letters  on  tbe  Principles  and  Practice  of  Cutaneous- 
Medicine,  by  Henry  Evans  Cauty,  Surgeon  to  tlie  Liverpool  Dis- 
pensary for  Diseases  of  tbe  Skin,  Svo,  12s.  6d.  [1870. 

ULCERS  AND  CUTANEOUS  DISEASES 

of  the  Lower  Limbs,  a  Manual  of  tbeir  Pathology  and  Treatment, 
by  J.  K.  Spender,  M.D.  Lond.    Svo,  4s.  [I868I 

FOURTEEN  COLOURED  PHOTOGRAPHS  OF  LEPROSY 

as  met  with,  in  the  Straits  Settlements,  with  Explanatory  Notes  by 
A.  F.  Anderson,  M.D.,  Acting  Colonial  Surgeon,  Singapore.  4to^ 
31s.  6d.  [18721. 

WORMS: 

a  Series  of  Lectures  delivered  at  the  Middlesex  Hospital  on  Practical' 
Helmintliology  by  T.  Spencer  Cobbold,  M.D.,  F.R.S.    Post  Svo, 

5s.  C1872]. 

OXYGEN: 

its  Action,  Use,  and  Yalue  in  the  Treatment  of  Yarious  Diseases- 
otherwise  Incurable  or   very  Intractable,  by  S.  B.  Birch,  M.D., 
M.R.O.P.    Second  Edition,  post  Svo,  3s.  6d.  CI868I 

THE  MEDICAL  ADVISER  IN  LIFE  ASSURANCE 

by  Edward  Henry  Sieveking,  M.D.,  F.R.C.P.,  Physician  to  St.. 
Mary's  and  the  Lock  Hospitals;  Physician-Extraordinary  to  the 
Queen;  Physician-in-Ordinary  to  the  Prince  of  "Wales,  &c.  Crown 
Svo,  6s.  [18741. 

THE  LAWS  AFFECTING  MEDICAL  MEN 

a  Manual  by  Robert  G.  Glenn,  LL.B.,  Barrister-at-Law ;  with  a. 
Chapter  on  Medical  Etiquette  by  Dr.  A.  Carpenter.   Svo,  14s. 

[18711. 
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MEDICAL  JURISPRUDENCE 

(Principles  and  Practice  of)  by  Alfred  S.  Taylor,  M.D.,  F.R.C.P., 
F.R.S.    Second  Edition,  2  vols.,  8vo,  with  189  Engravings,  £1  lis.  6d. 

[1873] 

BY  THE  SAME  ATJTHOE, 

A  MANUAL  OF  MEDICAL  JURISPRUDENCE 

Ninth  Edition.    Crown  Svo,  with  Engravings.  14s. 

ALSO, 

POISONS 

in  Relation  to  Medical  Jurisprudence  and  Medicine.  Third  Edition, 
crown  Svo,  with  104  Engravings,  16s.  ri875] 

A  TOXICOLOGICAL  CHART, 

exhibiting  at  one  Yiew  the  Symptoms,  Treatment,  and  mode  of 
Detecting  the  various  Poisons — Mineral,  Yegetable,  and  Animal : 
with  Concise  Directions  for  the  Treatment  of  Suspended  Animation, 
by  William  Stowe,  M.R.C.S.E.  Thirteenth  Edition,  2s.;  on 
roUer,  5s.  [1873] 

MADNESS 

in  its  Medical,  Legal,  and  Social  Aspects,  Lectures  by  Edgar 
Sheppard,  M.D.,  M.R.C.P.,  Professor  of  Psychological  Medicine  in 
King's  College;  one  of  the  Medical  Superintendents  of  the  Colney 
Hatch  Lunatic  Asylum.    Svo,  6s.  6d.  [1873] 

MENTAL  DISEASES 

Lectures  by  William  Henry  Octavius  Sankey,  M.D.  Lond., 
F.R.C.P.,  Lecturer  on  Mental  Diseases  at  University  College,  London. 

Svo,  8s.  [1866] 

HANDBOOK  OF  LAW  AND  LUNACY; 

or,  the  Medical  Practitioner's  Complete  Guide  in  all  Matters  relating 
to  Lunacy  Practice,  by  J.  T.  Sabben,  M.D.,  and  J.  H.  Balfour 
Browne,  Barrister- at -Law.    Svo,  5s.  [1872] 

CEREBRIA 

and  other  Diseases  of  the  Brain  by  Charles  Elam,  M.D.,  F.R.C.P., 
Assistant-Physician  to  the  National  Hospital  for  Paralysis  and 
Epilepsy.    Svo,  6s.  [1872] 

INFLUENCE  OF  THE  MIND  UPON  THE  BODY 

in  Health  and  Disease,  Illustrations  designed  to  elucidate  the  Action 
of  the  Imagination,  by  Daniel  Hack  Tuke,  M.D.,  M.R.C.P. 

Svo,  14s.  •  [1872] 

OBSCURE  DISEASES  OF  THE  BRAIN  AND  MIND 

by  Forbes  Winslow,  M.D.,  D.C.L.  Oxon.  Fourth  Edition,  post 
Svo,  10s.  6d.  [1868] 
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PSYCHOLOGICAL  MEDICINE: 

a  Manual,  containing  the  Lunacy  Laws,  the  Nosology,  Etiology, 
Statistics,  Description,  Diagnosis,  Pathology  (including  Morbid  His- 
tology), and  Treatment  of  Insanity,  by  J.  C.  Bucknill,  M.D., 
F.R.S.,  and  D.  H.  Tuke,  M.D.  Third  Edition,  8vo,  with  10  Plates 
and  34)  Engravings,  25s.  [1873] 

A  MANUAL  OF  PRACTICAL  HYGIENE 

by  E.  A.  Parkes,  M.D.,  F.RO.P.,  F.R.S.,  Professor  of  Hygiene  in 
the  Army  Medical  School.  Fourth  Edition,  8vo,  with  Plates  and 
Engravings,  16s.  [1873] 

A  HANDBOOK  OF  HYGIENE 

for  the  Use  of  Sanitary  Authorities  and  Health  Officers  by  George 
"Wilson,  M.D.  Edin.,  Medical  Officer  of  Health  for  the  "Warwick 
Union  of  Sanitary  Authorities.  Second  Edition,  crown  8vo,  with 
Engravings,  8s.  6d.  [1873] 

HANDBOOK  OF  MEDICAL  ELECTRICITY 

by  Herbert  Tibbits,  M.D.,  M.R.C.P.E.,  Medical  Superintendent  of 
the  National  Hospital  for  the  Paralysed  and  Epileptic.  8vo,  with  64 
Engravings,  6s.  [1873] 

CLINICAL  USES  OF  ELECTRICITY 

Lectures  delivered  at  University  College  Hospital  by  J.  Russell 
Reynolds,  M.D.  Lond.,  F.R.O.P.,  F.R.S.,  Professor  of  Medicine 
in  University  College.    Second  Edition,  post  8vo,  3s.  6d. 

[18733 

MEDICO-ELECTRIC  APPARATUS 

and  How  to  Use  it;  or,  a  Practical  Description  of  every  Form  of 
Medico-Electric  Apparatus  in  Modern  Use,  with  Plain  Dii'ections  for 
Mounting,  Charging,  and  "Working,  by  T.  P.  Salt.  8vo,  with  31 
Engravings,  2s.  6d.  [1875] 

ATLAS  OF  OPHTHALMOSCOPY: 

representing  the  Normal  and  Pathological  Conditions  of  the  Fundua 
Oculi  as  seen  with  the  Ophthalmoscope :  composed  of  12  Chromo- 
lithographic  Plates  (containing  59  Figures),  accompanied  by  an 
Explanatoiy  Text  by  R.  Liebreich,  Ophthalmic  Surgeon  to  St. 
Thomas's  Hospital.  Translated  into  English  by  H.  Rosborough 
SwANZY,  M.B.  Dub.   Second  Edition,  4to,  £1  10s.  ti870] 

DISEASES  OF  THE  EYE 

a  Manual  by  C.  Macnamara,  Surgeon  to  the  Calciitta  Ophthalmic 
Hospital  Second  Edition,  fcap  8vo,  with  Coloured  Plates,  12s.  6d.  [1^72] 
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AUTOBIOGRAPHICAL  RECOLLECTIONS 

of  the  Medical  Profession,  being  personal  reminiscences  of  many 
distinguislied  Medical  Men  during  the  last  forty  years,  by  J.  Fer- 
nandez Clarke,  M.R.C.S.,  for  many  years  on  the  Editorial  Staflf  of 
tbe  '  Lancet.'   Post  8vo,  10s.  6d.  [1874] 

A  DICTIONARY  OF  MEDICAL  SCIENCE 

containing  a  concise  explanation  of  the  various  subjects  and  terms  of 
Anatomy,  Physiology,  Pathology,  Hygiene,  Therapeutics,  Medical 
Chemistry,  Pharmacology,  Pharmacy,  Surgeiy,  Ol^stetrics,  Medical 
Jurisprudence  and  Dentistry ;  Notices  of  Climate  and  Mineral  "Waters ; 
formulas  for  Officinal,  Empirical,  and  Dietetic  Preparations ;  with  the 
Accentuation  and  Etymology  of  the  terms  and  the  French  and  other 
Synonyms,  by  Robley  Dttnglison,  M.D.,  LL.D.  New  Edition, 
by  Richard  J.  Dtjnglison,  M.D.    Royal  8vo,  28s. 

A  MEDICAL  VOCABULARY; 

being  an  Explanation  of  all  Terms  and  Phrases  used  in  the  vai-ious 
Departments  of  Medical  Science  and  Practice,  giving  their  derivation, 
meaning,  apjDlication,  and  iDronunciation,  by  Robert  G.  Matne,  M.D., 
LL.D.    Fourth  Edition,  fcap  8vo,  10s.  [1875] 


OPHTHALMIC  MEDICINE  AND  SURGERY 

a  Manual  by  T.  Wharton  Jones,  F.R.S.,  Professor  of  Ophthalmic 
Medicine  and  Surgery  in  University  College.  Third  Edition,  fcap 
8vo,  with  9  Coloured  Plates  and  173  Engravings,  12s.  6d.  Cis^sj 

DISEASES  OF  THE  EYE 

A  Treatise  by  J.  Soelberg  Wells,  F.R.C.S.,  Ophthalmic  Surgeon  to 
King's  College  Hospital  and  Surgeon  to  the  Royal  London  Ophthalmic 
Hospital.  Third  Edition,  8vo,  with  Coloured  Plates  and  Engravings, 
25s. 

BT  THE  SAME  AtTTHOE, 

XONG,  SHORT,  AND  WEAK  SIGHT, 

and  their  Treatment  by  the  Scientific  use  of  Spectacles. 
Edition,  8vo,  6s. 


DISEASES  OF  THE  EYE 

A  Practical  Treatise  by  Hatnes  Walton,  F.R.C.S.,  Surgeon  to  St. 
Mary's  Hospital  and  in  charge  of  its  ^Ophthalmological  Department. 
Third  Edition,  8vo,  with  3  Plates  and  nearly  300  Engravings,  25s. 

[1875] 
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DISEASES  OF  THE  EYE 

Illustrations  of,  with  an  Account  of  their  Symptoms,  Pathology, 
and  Treatment,  by  Henry  Powee,  F.R.O.S.,  M.B.  Lond.,  Ophthalmic 
Surgeon  to  St.  Bartholomew's  Hospital.  8vo,  with  12  Coloured 
Plates,  20s.  ti867] 

A  SYSTEM  OF  DENTAL  SURGERY 

by  John  Tomes,  F.R.S.,  and  Chaeles  S.  Tomes,  M.A.,  Lecturer  on 
Dental  Anatomy  and  Physiology,  and  Assistant  Dental  Surgeon  to 
the  Dental  Hospital  of  London.  Second  Edition,  fcap  8vo,  with  268 
Engravings,  14s.  [1873] 

A  MANUAL  OF  DENTAL  MECHANICS 

with  an  Account  of  the  Materials  and  Appliances  used  in  Mechanical 
Dentistry,  by  Oakley  Ooles,  L.D.S.,  R.O.S.,  Surgeon-Dentist  to 
the  Hospital  for  Diseases  of  the  Throat.  Crown  8vo,  with  140 
Engravings,  7s.  6d.  [1873] 

HANDBOOK  OF  DENTAL  ANATOMY 

and  Surgery  for  the  use  of  Students  and  Practitioners  by  John 
Smith,  M.D.,  F.RS.  Edin.,  Surgeon-Dentist  to  the  Queen  in  Scotland. 
Second  Edition,  fcap  8vo,  4s.  6d.  [i87i] 

EPIDEMIOLOGY; 

or,  the  Remote  Cause  of  Epidemic  Diseases  in  the  Animal  and  in  the 
Yegetable  Creation,  by  John  Parkin,  M.D.,  F.R.C.S.  Part  I, 
Svo,  5s.  [1873] 

GERMINAL  MATTER  AND  THE  CONTACT  THEORY: 

an  Essay  on  the  Morbid  Poisons  by  James  Moeeis,  M.D.  Lond. 
Second  Edition,  crown  Svo,  4s.  6d.  [1867] 

DISEASE  GERMS; 

and  on  the  Treatment  of  the  Feverish  State,  by  Lionel  S.  Beale, 
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